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Federal Election Commission

§ 106.3

efforts conducted on behalf of the candidate. A special telephone program is
targeted at a particular State if 10% or
more of the total telephone calls made
each month are made to that State.
Records supporting the committee’s allocation of each special telephone program under this section shall include
either the telephone bills showing the
total number of calls made in that program and the number made to each
State; or, a copy of the list used to
make the calls, from which these numbers can be determined.
(v) Public opinion poll expenditures.
Expenditures incurred for the taking of
a public opinion poll covering only one
State shall be allocated to that State.
Except for expenditures incurred in
conducting a public opinion poll on a
nationwide basis, expenditures incurred for the taking of a public opinion poll covering two or more States
shall be allocated to those States based
on the number of people interviewed in
each State. Expenditures incurred for
the taking of a public opinion poll include consultant’s fees, travel costs
and other expenses associated with designing and conducting the poll.
Records supporting the committee’s allocation under this section shall include documentation showing the total
number of people contacted for each
poll and the number contacted in each
State.
(3) National consulting fees. Expenditures for consultants’ fees need not be
allocated to any State if the fees are
charged for consulting on national
campaign strategy. Expenditures for
consultants’ fees charged for conducting special telephone programs
and public opinion polls shall be allocated in accordance with paragraphs
(b)(2) (iv) and (v) of this section.
(c) Reporting. All expenditures allocated under this section shall be reported on FEC Form 3P, page 3.
(d) Recordkeeping. All assumptions
and supporting calculations for allocations made under this section shall be
documented and retained for Commission inspection. In addition to the
records specified in paragraph (b) of
this section, the treasurer shall retain
records supporting the committee’s allocations of expenditures to particular
States and claims of exemption from

allocation under this section. If the
records supporting the allocation or
claim of exemption are not retained,
the expenditure shall be considered allocable and shall be allocated to the
State holding the next primary election, caucus or convention after the expenditure is incurred.
[56 FR 35909, July 29, 1991, as amended at 60
FR 31872, June 16, 1995; 67 FR 78681, Dec. 26,
2002]

§ 106.3 Allocation of expenses between
campaign and non-campaign related travel.
(a) This section applies to allocation
for expenses between campaign and
non-campaign related travel with respect to campaigns of candidates for
Federal office, other than Presidential
and Vice Presidential candidates who
receive federal funds pursuant to 11
CFR part 9005 or 9036. (See 11 CFR
9004.7 and 9034.7) All expenditures for
campaign-related travel paid for by a
candidate from a campaign account or
by his or her authorized committees or
by any other political committee shall
be reported.
(b)(1) Travel expenses paid for by a
candidate from personal funds, or from
a source other than a political committee, shall constitute reportable expenditures if the travel is campaign-related.
(2) Where a candidate’s trip involves
both campaign-related and non-campaign-related stops, the expenditures
allocable for campaign purposes are reportable, and are calculated on the actual cost-per-mile of the means of
transportation actually used, starting
at the point of origin of the trip, via
every campaign-related stop and ending at the point of origin.
(3) Where a candidate conducts any
campaign-related activity in a stop,
the stop is a campaign-related stop and
travel expenditures made are reportable. Campaign-related activity shall
not include any incidental contacts.
(c)(1) Where an individual, other than
a candidate, conducts campaign-related activities on a trip, the portion of
the trip attributed to each candidate
shall be allocated on a reasonable
basis.
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§ 106.4

11 CFR Ch. I (1–1–10 Edition)

(2) Travel expenses of a candidate’s
spouse and family are reportable as expenditures only if the spouse or family
members conduct campaign-related activities.
(d) Costs incurred by a candidate for
the United States Senate or House of
Representatives for travel between
Washington, DC, and the State or district in which he or she is a candidate
need not be reported herein unless the
costs are paid by a candidate’s authorized committee(s), or by any other political committee(s).
(e) Notwithstanding paragraphs (b)
and (c) of this section, the reportable
expenditure for a candidate who uses
government accommodations for travel
that is campaign-related is the rate for
comparable accommodations. The reportable expenditure for a candidate
who uses a government conveyance for
travel that is campaign-related is the
applicable rate for a comparable commercial conveyance set forth in 11 CFR
100.93(e). In the case of a candidate authorized by law or required by national
security to be accompanied by staff
and equipment, the allocable expenditures are the costs of facilities sufficient to accommodate the party, less
authorized or required personnel and
equipment. If such a trip includes both
campaign and noncampaign stops,
equivalent costs are calculated in accordance with paragraphs (b) and (c) of
this section.
(Authority: 2 U.S.C. 438(a)(8))
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[41 FR 35944, Aug. 25, 1976, as amended at 45
FR 15117, Mar. 7, 1980; 45 FR 43387, June 27,
1980; 48 FR 5234, Feb. 4, 1983; 68 FR 69595, Dec.
15, 2003]

§ 106.4 Allocation of polling expenses.
(a) The purchase of opinion poll results by a candidate or a candidate’s
authorized political committee or
agent is an expenditure by the candidate. Regarding the purchase of opinion poll results for the purpose of determining
whether
an
individual
should become a candidate, see 11 CFR
100.131(a).
(b) The purchase of opinion poll results by a political committee or other
person not authorized by a candidate
to make expenditures and the subsequent acceptance of the poll results by
a candidate or a candidate’s authorized

political committee or agent or by another unauthorized political committee is a contribution in-kind by the
purchaser to the candidate or other political committee and an expenditure
by the candidate or other political
committee. Regarding the purchase of
opinion poll results for the purpose of
determining whether an individual
should become a candidate, see 11 CFR
100.72(a). The poll results are accepted
by a candidate or other political committee if the candidate or the candidate’s authorized political committee
or agent or the other unauthorized political committee—
(1) Requested the poll results before
their receipt;
(2) Uses the poll results; or
(3) Does not notify the contributor
that the results are refused.
(c) The acceptance of any part of a
poll’s results which part, prior to receipt, has been made public without
any request, authorization, prearrangement, or coordination by the candidate-receipient or political committee-recipient, shall not be treated
as a contribution in-kind and expenditure under paragraph (b) of this section.
(d) The purchase of opinion poll results by an unauthorized political committee for its own use, in whole or in
part, is an overhead expenditure by the
political committee under § 106.1(c)(1)
to the extent of the benefit derived by
the committee.
(e) The amount of a contribution
under paragraph (b) of this section or
of any expenditure under paragraphs
(a) and (b) of this section attributable
to each candidate-recipient or political
committee-recipient shall be—
(1) That share of the overall cost of
the poll which is allocable to each candidate (including State and local candidates) or political committee, based
upon the cost allocation formula of the
polling firm from which the results are
purchased. Under this method the size
of the sample, the number of computer
column codes, the extent of computer
tabulations, and the extent of written
analysis and verbal consultation, if applicable, may be used to determine the
shares; or
(2) An amount computed by dividing
the overall cost of the poll equally
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