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Federal Election Commission

§ 104.6

(3) Each 24-hour or 48-hour report of
independent expenditures filed under
this section shall contain the information required by 11 CFR 104.3(b)(3)(vii)
indicating whether the independent expenditure is made in support of, or in
opposition to, the candidate involved.
(4) For purposes of this part and 11
CFR part 109, a communication that is
mailed to its intended audience is publicly disseminated when it is relinquished to the U.S. Postal Service.
(h) Special election reports. (1) Within 5
days of the setting of a special election, the Commission shall set filing
dates for reports to be filed by principal campaign committees of candidates seeking election, or nomination for election, in special elections
and for political committees, other
than authorized committees, which
make contributions to or expenditures
on behalf of a candidate or candidates
in special elections. The Commission
shall publish such reporting dates in
the FEDERAL REGISTER and shall notify
the principal campaign committees of
all candidates in such election of the
reporting dates. The Commission shall
not require such committees to file
more than one pre-election report for
each election and one post-election report for the election which fills the vacancy.
(2) Reports required to be filed under
11 CFR 104.5(a) or (c) may be waived by
the Commission for committees filing
special election reports if a report
under 11 CFR 104.5(a) or (c) is due within 10 days of the date a special election
report is due. The Commission shall
notify all appropriate committees of
reports so waived.
(i) Committees should retain proof of
mailing or other means of transmittal
of the reports to the Commission.
(j) 24-hour statements of electioneering
communications. Every person who has
made a disbursement or who has executed a contract to make a disbursement for the direct costs of producing
or airing electioneering communications as defined in 11 CFR 100.29 aggregating in excess of $10,000 during any
calendar year shall file a statement
with the Commission by 11:59 p.m.
Eastern Standard/Daylight Time on
the day following the disclosure date.
The statement shall be filed under pen-

alty of perjury and in accordance with
11 CFR 104.20.
[45 FR 15108, Mar. 7, 1980, as amended at 61
FR 3549, Feb. 1, 1996; 65 FR 31794, May 19,
2000; 65 FR 38423, June 21, 2000; 67 FR 12839,
Mar. 20, 2002; 68 FR 418, Jan. 3, 2003; 68 FR
47414, Aug. 8, 2003; 69 FR 68238, Nov. 24, 2004;
70 FR 13091, Mar. 18, 2005]

§ 104.6 Form and content of internal
communications reports (2 U.S.C.
431(9)(B)(iii)).
(a) Form. Every membership organization or corporation which makes disbursements for communications pursuant to 11 CFR 100.134(a) and 114.3 shall
report to the Commission on FEC
Form 7 such costs which are directly
attributable to any communication expressly advocating the election or defeat of a clearly identified candidate
(other than a communication primarily
devoted to subjects other than the election or defeat of a clearly identified
candidate), if such costs exceed $2,000
for any election.
(1) For the purposes of 11 CFR
104.6(a), election means two separate
processes in a calendar year, to each of
which the $2,000 threshold described
above applies separately. The first
process is comprised of all primary
elections for federal office, wherever
and whenever held; the second process
is comprised of all general elections for
federal office, wherever and whenever
held.
(2) The term election shall also include each special election held to fill
a vacancy in a Federal office (11 CFR
100.2(f)) or each runoff election (11 CFR
100.2(d)).
(b) Filing dates. Organizations required to report under 11 CFR 104.6(a)
shall file such reports during a calendar year in which a regularly scheduled general election is held. Such reports shall be filed quarterly in accordance with 11 CFR 104.5(a)(1)(iii) and,
with respect to any general election, in
accordance with 11 CFR 104.5(a)(1)(i).
The organization shall be required to
file reports beginning with the first reporting period during which the aggregate cost for such communications exceeds $2,000 per election as defined in 11
CFR 104.6(a)(1), and for each quarter
thereafter in which the organization
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§ 104.7

11 CFR Ch. I (1–1–10 Edition)

makes additional disbursements in
connection with the same election.
(c) Each report filed under 11 CFR
104.6 shall include, for each communication:
(1) The type of communication (such
as direct mail, telephone or telegram);
(2) The date(s) of the communication;
(3) The name of the candidate, the office sought (and the district and state
of the office, if applicable), and whether the communication was for the primary or general election;
(4) Whether the communication was
in support of or in opposition to, a particular candidate; and
(5) The cost of the communication.
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[45 FR 15108, Mar. 7, 1980, as amended at 67
FR 78680, Dec. 26, 2002]

§ 104.7 Best efforts (2 U.S.C. 432(i)).
(a) When the treasurer of a political
committee shows that best efforts have
been used to obtain, maintain and submit the information required by the
Act for the political committee, any
report of such committee shall be considered in compliance with the Act.
(b) With regard to reporting the identification as defined at 11 CFR 100.12 of
each person whose contribution(s) to
the political committee and its affiliated political committees aggregate in
excess of $200 in a calendar year (or in
an election cycle in the case of an authorized committee) (pursuant to 11
CFR 104.3(a)(4)), the treasurer and the
political committee will only be
deemed to have exercised best efforts
to obtain, maintain and report the required information if:
(1)(i) All written solicitations for
contributions include a clear request
for the contributor’s full name, mailing
address, occupation and name of employer, and include an accurate statement of Federal law regarding the collection and reporting of individual contributor identifications.
(A) The following are examples of acceptable statements for unauthorized
committees, but are not the only allowable statements: ‘‘Federal law requires us to use our best efforts to collect and report the name, mailing address, occupation and name of employer of individuals whose contributions exceed $200 in a calendar year;’’
and ‘‘To comply with Federal law, we

must use best efforts to obtain, maintain, and submit the name, mailing address, occupation and name of employer of individuals whose contributions exceed $200 per calendar year.’’
(B) The following are examples of acceptable statements for authorized
committees, but are not the only allowable statements: ‘‘Federal law requires us to use our best efforts to collect and report the name, mailing address, occupation and name of employer of individuals whose contributions exceed $200 in an election cycle;’’
and ‘‘To comply with Federal law, we
must use best efforts to obtain, maintain, and submit the name, mailing address, occupation and name of employer of individuals whose contributions exceed $200 per election cycle.’’
(ii) The request and statement shall
appear in a clear and conspicuous manner on any response material included
in a solicitation. The request and
statement are not clear and conspicuous if they are in small type in
comparison to the solicitation and response materials, or if the printing is
difficult to read or if the placement is
easily overlooked.
(2) For each contribution received aggregating in excess of $200 per calendar
year (or per election cycle, in the case
of an authorized committee) which
lacks required contributor information, such as the contributor’s full
name, mailing address, occupation or
name of employer, the treasurer makes
at least one effort after the receipt of
the contribution to obtain the missing
information. Such effort shall consist
of either a written request sent to the
contributor or an oral request to the
contributor documented in writing.
The written or oral request must be
made no later than thirty (30) days
after receipt of the contribution. The
written or oral request shall not include material on any other subject or
any additional solicitation, except that
it may include language solely thanking the contributor for the contribution. The request must clearly ask for
the missing information, and must include the statement set forth in paragraph (b)(1) of this section. Written requests must include this statement in
a clear and conspicuous manner. If the
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