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requester the opportunity to confer
with knowledgeable Board personnel in
an attempt to restate the request. If
additional information is needed from
the requester to render records reasonably described, any restated request
submitted by the requester shall be
treated as an initial request for purposes of calculating the time for response under § 1703.108.
(e)(1) Expedited processing. A person
may request expedited processing of an
FOIA request when a compelling need
for the requested records has been
shown. ‘‘Compelling need’’ means:
(i) Circumstances in which the lack
of expedited treatment could reasonably be expected to pose an imminent
threat to the life or physical safety of
an individual;
(ii) An urgency to inform the public
about an actual or alleged Federal Government activity, if the request is
made by a person primarily engaged in
disseminating information; or
(iii) The records pertain to an immediate source of risk to the public
health and safety or worker safety at a
defense nuclear facility under the
Board’s jurisdiction.
(2) A requester seeking expedited
processing should so indicate in the
initial request, and should state all
facts supporting the need to obtain the
requested records rapidly. The requester must also state that these
facts are true and correct to the best of
the requester’s knowledge and belief.
(3) When a request for expedited processing is received, the Board will respond within ten calendar days from
the date of receipt of the request, stating whether or not the request has been
granted. If the request for expedited
processing is denied, any appeal of that
decision will be acted upon expeditiously.
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[56 FR 21261, May 8, 1991, as amended at 62
FR 66815, Dec. 22, 1997]

§ 1703.106 Requests for waiver or reduction of fees.
(a) The Board shall collect fees for
record requests made under § 1703.105,
as provided in § 1703.107(b), unless a requester submits a request in writing
for a waiver or reduction of fees. The
Designated FOIA Officer shall make a
determination on a fee waiver or reduc-

tion request within five working days
of the request coming into his possession. No determination shall be made
that a fee waiver or reduction request
should be denied, until the Designated
FOIA Officer has consulted with the
General Counsel’s Office. If the determination is made that the written request for a waiver or reduction of fees
does not meet the requirements of this
section, the Designated FOIA Officer
shall inform the requester that the request for waiver or reduction of fees is
being denied and set forth his appeal
rights under § 1703.109.
(b) A person requesting the board to
waive or reduce search, review, or duplication fees shall:
(1) Describe the purpose for which the
requester intends to use the requested
information;
(2) Explain the extent to which the
requester will extract and analyze the
substantive content of the agency
record;
(3) Describe the nature of the specific
activity or research in which the agency records will be used and the specific
qualifications the requester possesses
to utilize information for the intended
use in such a way that it will contribute to public understanding;
(4) Describe the likely impact of disclosure of the requested records on the
public’s understanding of the subject as
compared to the level of understanding
of the subject existing prior to disclosure;
(5) Describe the size and nature of the
public to whose understanding a contribution will be made;
(6) Describe the intended means of
dissemination to the general public;
(7) Indicate if public access to information will be provided free of charge
or provided for an access or publication
fee; and
(8) Describe any commercial or private interest the requester or any
other party has in the agency records
sought.
(c) The Board shall waive or reduce
fees, without further specific information from the requester if, from information provided with the request for
agency records made under § 1703.105, it
can determine that disclosure of the information in the agency records is in
the public interest because it is likely
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to contribute significantly to public
understanding of the operations or activities of the Government and is not
primarily in the commercial interest of
the requester.
(d) In making a determination regarding a request for a waiver or reduction of fees, the Board shall consider
the following factors:
(1) Whether the subject of the requested agency records concerns the
operations or activities of the Government;
(2) Whether disclosure of the information is likely to contribute significantly to public understanding of Government operations or activities;
(3) Whether, and the extent to which,
the requester has a commercial interest that would be furthered by the disclosure of the requested agency
records; and
(4) Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in comparison with the public interest in disclosure, that disclosure is primarily in
the commercial interest of the requester.
§ 1703.107 Fees for record requests.
(a) Fees for records available through
the Public Reading Room.
(1) With the exception of copies of
transcripts of Board public hearings
addressed in paragraph (a)(2) of this
section, the fees charged shall be limited to costs of duplication of the requested records. The Board shall either
duplicate the requested records or have
them duplicated by a commercial contractor. If the Board duplicates the
records, it shall not charge the requester for the associated labor costs.
A schedule of fees for this duplication
service shall be prescribed in accordance with paragraph (b)(6) of this section. A person may obtain a copy of the
schedule of fees in person or by mail
from the Public Reading Room. There
shall be no charge for responses consisting of ten or fewer pages.
(2) Transcripts of Board public hearings are made by private contractors.
Interested persons may obtain copies of
public hearing transcripts from the
contractor at prices set in the contract, or through the duplication service noted in paragraph (a) of this sec-

tion, if the particular contract so permits. Copies of the contracts shall be
available for public inspection in the
Public Reading Room.
(3) Requests for certification of copies of official Board records must be accompanied by a fee of $5.00 per document. Inquiries and orders may be
made to the Public Reading Room in
person or by mail.
(b) Fees for records not available
through the Public Reading Room
(FOIA requests).
(1) Definitions. For the purpose of
paragraph (b) of this section:
Commercial use request means a request from or on behalf of one who
seeks information for a use or purpose
that furthers commercial, trade, or
profit interests as these phrases are
commonly known or have been interpreted by the courts in the context of
the FOIA;
Direct costs means those expenditures
which the Board incurs in search, review and duplication, as applicable to
different categories of requesters, to
respond to requests under § 1703.105. Direct costs include, for example, the average hourly salary and projected benefits costs of Board employees applied
to time spent in responding to the request and the cost of operating duplicating machinery. Not included in direct costs are overhead expenses such
as cost of space, and heating or lighting the facility in which the Board
records are stored.
Educational institution refers to a preschool, a public or private elementary
or secondary school, an institution of
graduate higher education, an institution of undergraduate higher education, an institution of professional
education, and an institution of vocational education, which operates a program of scholarly research;
Noncommercial scientific institution refers to an institution that is not operated on a commercial basis and which
is operated solely for the purpose of
conducting scientific research the results of which are not intended to promote any particular product or industry;
Representative of the news media refers
to any person actively gathering news
for an entity that is organized and operated to publish or broadcast news to
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