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§ 1021.105

10 CFR Ch. X (1–1–10 Edition)

Interim action means an action concerning a proposal that is the subject
of an ongoing EIS and that DOE proposes to take before the ROD is issued,
and that is permissible under 40 CFR
1506.1: Limitations on actions during
the NEPA process.
Mitigation Action Plan means a document that describes the plan for implementing commitments made in a DOE
EIS and its associated ROD, or, when
appropriate, an EA or FONSI, to mitigate adverse environmental impacts
associated with an action.
NEPA means the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).
NEPA document means a DOE NOI,
EIS, ROD, EA, FONSI, or any other
document prepared pursuant to a requirement of NEPA or the CEQ Regulations.
NEPA review means the process used
to comply with section 102(2) of NEPA.
NOI means a Notice of Intent to prepare an EIS as defined at 40 CFR
1508.22.
Notice of Availability means a formal
notice, published in the FEDERAL REGISTER, that announces the issuance and
public availability of a draft or final
EIS. The EPA Notice of Availability is
the official public notification of an
EIS; a DOE Notice of Availability is an
optional notice used to provide information to the public.
Pollutant means a substance identified within the definition of pollutant
in section 101(33) of CERCLA (42 U.S.C.
9601.101(33)).
Program means a sequence of connected or related DOE actions or
projects as discussed at 40 CFR
1508.18(b)(3) and 1508.25(a).
Programmatic NEPA document means
a broad-scope EIS or EA that identifies
and assesses the environmental impacts of a DOE program; it may also
refer to an associated NEPA document,
such as an NOI, ROD, or FONSI.
Project means a specific DOE undertaking including actions approved by
permit or other regulatory decision as
well as Federal and federally assisted
activities, which may include design,
construction, and operation of an individual facility; research, development,
demonstration, and testing for a process or product; funding for a facility,

process, or product; or similar activities,
as
discussed
at
40
CFR
1508.18(b)(4).
ROD means a Record of Decision as
described at 40 CFR 1505.2.
Scoping means the process described
at 40 CFR 1501.7; ‘‘public scoping process’’ refers to that portion of the
scoping process where the public is invited to participate, as described at 40
CFR 1501.7 (a)(1) and (b)(4).
Site-wide NEPA document means a
broad-scope EIS or EA that is programmatic in nature and identifies and
assesses the individual and cumulative
impacts of ongoing and reasonably
foreseeable future actions at a DOE
site; it may also refer to an associated
NEPA document, such as an NOI, ROD,
or FONSI.
Supplement Analysis means a DOE
document used to determine whether a
supplemental EIS should be prepared
pursuant to 40 CFR 1502.9(c), or to support a decision to prepare a new EIS.
Supplemental EIS means an EIS prepared to supplement a prior EIS as provided at 40 CFR 1502.9(c).
The Secretary means the Secretary of
Energy.
[57 FR 15144, Apr. 24, 1992, as amended at 61
FR 36239, July 9, 1996]

§ 1021.105 Oversight of Agency NEPA
activities.
The General Counsel, or his/her designee, is responsible for overall review
of DOE NEPA compliance. Further information on DOE’s NEPA process and
the status of individual NEPA reviews
may be obtained upon request from the
Office of NEPA Policy and Compliance,
GC–20, Office of the General Counsel,
U.S. Department of Energy, 1000 Independence Avenue SW., Washington, DC
20585–0103.
[71 FR 68736, Nov. 28, 2006]

Subpart B—DOE Decisionmaking
§ 1021.200

DOE planning.

(a) DOE shall provide for adequate
and timely NEPA review of DOE proposals, including those for programs,
policies, projects, regulations, orders,
or legislation, in accordance with 40
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§ 1021.213

CFR 1501.2 and this section. In its planning for each proposal, DOE shall include adequate time and funding for
proper NEPA review and for preparation of anticipated NEPA documents.
(b) DOE shall begin its NEPA review
as soon as possible after the time that
DOE proposes an action or is presented
with a proposal.
(c) DOE shall determine the level of
NEPA review required for a proposal in
accordance with § 1021.300 and subpart
D of this part.
(d) During the development and consideration of a DOE proposal, DOE
shall review any relevant planning and
decisionmaking documents, whether
prepared by DOE or another agency, to
determine if the proposal or any of its
alternatives are considered in a prior
NEPA document. If so, DOE shall consider adopting the existing document,
or any pertinent part thereof, in accordance with 40 CFR 1506.3.
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§ 1021.210

DOE decisionmaking.

(a) For each DOE proposal, DOE shall
coordinate its NEPA review with its
decisionmaking.
Sections
1021.211
through 1021.214 of this part specify
how DOE will coordinate its NEPA review with decision points for certain
types of proposals (40 CFR 1505.1(b)).
(b) DOE shall complete its NEPA review for each DOE proposal before
making a decision on the proposal (e.g.,
normally in advance of, and for use in
reaching, a decision to proceed with detailed design), except as provided in 40
CFR 1506.1 and §§ 1021.211 and 1021.216 of
this part.
(c) During the decisionmaking process for each DOE proposal, DOE shall
consider the relevant NEPA documents, public and agency comments (if
any) on those documents, and DOE responses to those comments, as part of
its consideration of the proposal (40
CFR 1505.1(d)) and shall include such
documents, comments, and responses
as part of the administrative record (40
CFR 1505.1(c)).
(d) If an EIS or EA is prepared for a
DOE proposal, DOE shall consider the
alternatives analyzed in that EIS or
EA before rendering a decision on that
proposal; the decision on the proposal
shall be within the range of alter-

natives analyzed in the EA or EIS (40
CFR 1505.1(e)).
(e) When DOE uses a broad decision
(such as one on a policy or program) as
a basis for a subsequent narrower decision (such as one on a project or other
site-specific proposal), DOE may use
tiering (40 CFR 1502.20) and incorporation of material by reference (40 CFR
1502.21) in the NEPA review for the subsequent narrower proposal.
§ 1021.211 Interim actions: Limitations
on actions during the NEPA process.
While DOE is preparing an EIS that
is required under § 1021.300(a) of this
part, DOE shall take no action concerning the proposal that is the subject
of the EIS before issuing an ROD, except as provided at 40 CFR 1506.1. Actions that are covered by, or are a part
of, a DOE proposal for which an EIS is
being prepared shall not be categorically excluded under subpart D of these
regulations unless they qualify as interim actions under 40 CFR 1506.1.
§ 1021.212 Research,
development,
demonstration, and testing.
(a) This section applies to the adoption and application of programs that
involve research, development, demonstration, and testing for new technologies (40 CFR 1502.4(c)(3)). Adoption
of such programs might also lead to
commercialization or other broad-scale
implementation by DOE or another entity.
(b) For any proposed program described in paragraph (a) of this section,
DOE shall begin its NEPA review (if
otherwise required by this part) as
soon as environmental effects can be
meaningfully evaluated, and before
DOE has reached the level of investment or commitment likely to determine subsequent development or restrict later alternatives, as discussed
at 40 CFR 1502.4(c)(3).
(c) For subsequent phases of development and application, DOE shall prepare one or more additional NEPA documents (if otherwise required by this
part).
§ 1021.213 Rulemaking.
(a) This section applies to regulations promulgated by DOE.
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