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Secretary means the Secretary of En-
ergy.

Special nuclear material means:

(1) Plutonium, uranium enriched in
the isotope 233 or in the isotope 235,
and any other material which DOE or
the Nuclear Regulatory Commission,
pursuant to the provisions of section 51
of the Atomic Energy Act (42 U.S.C.
2071), determines to be special nuclear
material, but does not include source
material; or

(2) Any material artificially enriched
by any of the foregoing, but does not
include source material.

Unauthoriced dissemination means the
intentional or negligent transfer of
UCNI to any person other than an Au-
thorized Individual or a person granted
limited access to UCNI under §1017.21.

Unclassified Controlled Nuclear Infor-
mation or UCNI means certain unclassi-
fied Government information con-
cerning nuclear facilities, materials,
weapons, and components whose dis-
semination is controlled under section
148 of the Atomic Energy Act and this
part.

Utilication facility means:

(1) Any equipment or device, or any
important component part especially
designed for such equipment or device,
except for a nuclear weapon, that is ca-
pable of making use of special nuclear
material in such quantity as to be of
significance to the common defense
and security or in such manner as to
affect the health and safety of the pub-
lic. For the purposes of this part, such
equipment or devices include only Gov-
ernment equipment or devices that use
special nuclear material in the re-
search, development, production, or
testing of nuclear weapons, nuclear
weapon components, or nuclear mate-
rial capable of being used in nuclear
weapons; or

(2) Any equipment or device, or any
important component part especially
designed for such equipment or device,
except for a nuclear weapon, that is pe-
culiarly adapted for making use of nu-
clear energy in such quantity as to be
of significance to the common defense
and security or in such manner as to
affect the health and safety of the pub-
lic. For the purposes of this part, such
equipment or devices include only:

(i) Naval propulsion reactors;

§1017.6

(ii) Military reactors and power
sources that use special nuclear mate-
rial;

(iii) Tritium production reactors;
and,

(iv) Government research reactors.

§1017.5 Requesting a deviation.

(a) Any person may request a devi-
ation, or condition that diverges from
the norm and that is categorized as:

(1) A variance (i.e., an approved con-
dition that technically varies from a
requirement in these regulations);

(2) A waiver (i.e., an approved non-
standard condition that deviates from
a requirement in these regulations and
which, if uncompensated, would create
a potential or real vulnerability); or

(3) An exception (i.e., an approved de-
viation from a requirement in these
regulations for which DOE accepts the
risk of a safeguards and security vul-
nerability) according to the degree of
risk involved.

(b) In writing, the person must:

(1) Identify the specific requirement
for which the deviation is being re-
quested;

(2) Explain why the deviation is need-
ed; and,

(3) If appropriate, describe the alter-
nate or equivalent means for meeting
the requirement.

(c) DOE employees must submit such
requests according to internal direc-
tives. DOE contractors must submit
such requests according to directives
incorporated into their contracts.
Other individuals must submit such re-
quests to the Office of Classification,
Office of Health, Safety and Security,
U.S. Department of Energy, 1000 Inde-
pendence Ave., SW., Washington, DC
20585-1290. The Office of Classification’s
decision must be made within 30 days.

Subpart B—lnitially Determining
What Information Is Unclassi-
fied Controlled Nuclear Infor-
mation

§1017.6 Authority.

The Secretary, or his or her designee,
determines whether information is
UCNI. These determinations are incor-
porated into guidance that each Re-
viewing Official and Denying Official
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