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which the applicant requested assist-
ance are scarce and that the related el-
igible energy program or project can-
not reasonably be accomplished with-
out exercising the authority specified 
in DPA section 101(c)(1), DOE will no-
tify the applicant that the applicant is 
authorized to place rated orders for 
specific materials and equipment, serv-
ices, or facilities pursuant to the provi-
sions of the DOC’s DPAS regulation. 

[73 FR 10984, Feb. 29, 2008] 

§ 216.6 Petition for reconsideration. 
If DOE, after evaluating an applica-

tion in accordance with § 216.4, does not 
determine that the energy program or 
project maximizes domestic energy 
supplies or does not find that the sup-
plies of materials and equipment, serv-
ices, or facilities described in the appli-
cation are critical and essential to an 
eligible energy program or project, it 
will so notify the applicant and the ap-
plicant may petition DOE for reconsid-
eration. If DOE concludes at any time 
that findings previously made are no 
longer valid and should be withdrawn, 
DOE will so notify the affected appli-
cant(s), and such applicant(s) may peti-
tion DOE for reconsideration of the 
withdrawal decision. A petition is 
deemed accepted when received by DOE 
at the address stated in § 216.8. DOE 
will consider the petition for reconsid-
eration and either grant or deny the re-
lief requested. Written notice of the de-
cision and of the reasons for the deci-
sion will be provided to the applicant. 
There has not been an exhaustion of 
administrative remedies until a peti-
tion for reconsideration has been sub-
mitted and the review procedure com-
pleted by grant or denial of the relief 
requested. The denial of relief re-
quested in a petition for reconsider-
ation is a final administrative decision. 

[43 FR 6212, Feb. 14, 1978, as amended at 51 
FR 8312, Mar. 11, 1986; 73 FR 10984, Feb. 29, 
2008] 

§ 216.7 Conflict in priority orders. 
If it appears that the use of assist-

ance pursuant to DPA section 101(c) 
creates or threatens to create a con-
flict with priorities and allocation sup-
port provided in connection with the 
national defense pursuant to DPA sec-

tion 101(a), DOE will work with the 
DOC and other claimant agencies af-
fected by the conflict to reschedule de-
liveries or otherwise accommodate the 
competing demands. If acceptable solu-
tions cannot be agreed upon by the 
claimant agencies DHS will attempt to 
resolve theconflicts. 

[43 FR 6212, Feb. 14, 1978, as amended at 51 
FR 8312, Mar. 11, 1986; 73 FR 10984, Feb. 29, 
2008] 

§ 216.8 Communications. 
All written communications con-

cerning these regulations shall be ad-
dressed to: U.S. Department of Energy, 
Attention: Office of Electricity and En-
ergy Assurance, OE–30, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, DC 20585. 

[73 FR 10984, Feb. 29, 2008] 

§ 216.9 Violations. 
Any person who willfully furnishes 

false information or conceals any ma-
terial fact in the course of the applica-
tion process or in a petition for recon-
sideration is guilty of a crime, and 
upon conviction may be punished by 
fine or imprisonment or both. 
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