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§73.28 Security background checks for
secure transfer of nuclear mate-
rials.

Licensees are excepted from the secu-
rity background check provisions in
Section 170I of the AEA if they have
not received Orders from the Nuclear
Regulatory Commission containing re-
quirements for background checks for
trustworthiness and reliability that in-
clude fingerprinting and criminal his-
tory record checks as a prerequisite for
unescorted access to radioactive mate-
rials.

[72 FR 3027, Jan. 24, 2007]

§73.37 Requirements for physical pro-
tection of irradiated reactor fuel in
transit.

(a) Performance objectives. (1) Each 1li-
censee who transports, or delivers to a
carrier for transport, in a single ship-
ment, a quantity of irradiated reactor
fuel in excess of 100 grams in net
weight of irradiated fuel, exclusive of
cladding or other structural or pack-
aging material, which has a total ex-
ternal radiation dose rate in excess of
100 rems per hour at a distance of 3 feet
from any accessible surface without in-
tervening shielding, shall establish and
maintain, or make arrangements for,
and assure the proper implementation
of, a physical protection system for
shipments of such material that will
achieve the following objectives:

(i) Minimize the possibilities for radi-
ological sabotage of spent fuel ship-
ments, especially within heavily popu-
lated areas; and

(ii) Facilitate the location and recov-
ery of spent fuel shipments that may
have come under the control of unau-
thorized persons.

(2) To achieve these objectives, the
physical protection shall:

(i) Provide for early detection and as-
sessment of attempts to gain unauthor-
ized access to, or control over, spent
fuel shipments;

(ii) Provide for notification to the ap-
propriate response forces of any spent
fuel shipment sabotage attempts; and

(iii) Impede attempts at radiological
sabotage or spent fuel shipments with-
in heavily populated areas, or attempts
to illicitly move such shipments into
heavily populated areas, until response
forces arrive.

§73.37

(b) General requirements. To achieve
the performance objectives of para-
graph (a) of this section, a physical
protection system established and
maintained, or arranged for, by the li-
censee shall:

(1) Provide for notification of the Nu-
clear Regulatory Commission in ad-
vance of each shipment, in accordance
with §73.72 of this part.

(2) Include and retain a copy of cur-
rent procedures for coping with cir-
cumstances that threaten deliberate
damage to a spent fuel shipment and
with other safeguards emergencies as a
record for three years after the close of
period for which the licensee possesses
the special nuclear material under
each license for which the procedures
were developed and, if any portion of
the procedures is superseded, retain the
superseded material for three years
after each change.

(3) Include instructions for each es-
cort and retain a copy of the current
instructions as a record for three years
after the close of period for which the
licensee possesses the special nuclear
material under each license that au-
thorizes the activity that requires the
instruction and retain any superseded
material for three years after each
change. The instructions must direct
that, upon detection of the abnormal
presence of unauthorized persons, vehi-
cles, or vessels in the vicinity of a
spent fuel shipment or upon detection
of a deliberately induced situation that
has the potential for damaging a spent
fuel shipment, the escort will:

(i) Determine whether or not a threat
exists;

(ii) Assess the extent of the threat, if
any;

(iii) Inform Ilocal law enforcement
agencies of the threat and request as-
sistance; and

(iv) Implement the procedures devel-
oped in accordance with paragraph
(b)(2) of this section.

(4) Include a communications center
at a designated location, which will be
staffed continuously by at least one in-
dividual who will monitor the progress
of the spent fuel shipment and will no-
tify the appropriate agencies in the
event a safeguards emergency should
arise.
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