Nuclear Regulatory Commission

§ 51.40

(c) A draft finding of no significant
impact will (1) be marked ‘‘Draft’’, (2)
contain the information specified in
§ 51.32, (3) be accompanied by or include
a request for comments on the proposed action and on the draft finding
within thirty (30) days, or such longer
period as may be specified in the notice
of the draft finding, and (4) be published in the FEDERAL REGISTER as required by §§ 51.35 and 51.119.
(d) A draft finding will be distributed
as provided in § 51.74(a). Additional copies will be made available in accordance with § 51.123.
(e) When a draft finding of no significant impact is issued for a proposed action, a final determination to prepare
an environmental impact statement or
a final finding of no significant impact
for that action shall not be made until
the last day of the public comment period has expired.

posed action until after the final finding has been published in the FEDERAL
REGISTER.
ENVIRONMENTAL REPORTS AND INFORMATION—REQUIREMENTS APPLICABLE TO
APPLICANTS AND PETITIONERS FOR
RULEMAKING
GENERAL

§ 51.40

§ 51.34 Preparation of finding of no
significant impact.
(a) Except as provided in paragraph
(b) of this section, the finding of no significant impact will be prepared by the
NRC staff director authorized to take
the action.
(b) When a hearing is held on the proposed action under the regulations in
subpart G of part 2 of this chapter or
when the action can only be taken by
the Commissioners acting as a collegial body, the appropriate NRC staff director will prepare a proposed finding
of no significant impact which may be
subject to modification as a result of
review and decision as appropriate to
the nature and scope of the proceeding.
In such cases, the presiding officer, the
Atomic Safety and Licensing Appeal
Board, or the Commission acting as a
collegial body, as appropriate, will
issue the final finding of no significant
impact.
§ 51.35 Requirement to publish finding
of no significant impact; limitation
on Commission action.
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Consultation with NRC staff.

(a) A prospective applicant or petitioner for rulemaking is encouraged to
confer with NRC staff as early as possible in its planning process before submitting environmental information or
filing an environmental report.
(b) Requests for guidance or information on environmental matters may include inquiries relating to:
(1) Applicable NRC rules and regulations;
(2) Format, content and procedures
for filing environmental reports and
other environmental information, including the type and quantity of environmental information likely to be
needed to address issues and concerns
identified in the scoping process described in § 51.29 in a manner appropriate to their relative significance;
(3) Availability of relevant environmental studies and environmental information;
(4) Need for, appropriate level and
scope of any environmental studies or
information which the Commission
may require to be submitted in connection with an application or petition for
rulemaking;
(5) Public meetings with NRC staff.
(c) Questions concerning environmental matters should be addressed to
the following NRC staff offices as appropriate:
(1) Utilization facilities: ATTN: Document Control Desk, Director, Office of
Nuclear Reactor Regulation or Director, Office of New Reactors, as appropriate, U.S. Nuclear Regulatory Commission, Washington, DC 20555–0001,
telephone
(301)
415–1270,
e-mail
RidsNrrOd@nrc.gov.
(2) Production facilities: ATTN: Document Control Desk, Director, Office of
Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555–0001,

(a) Whenever the Commission makes
a draft or final finding of no significant
impact on a proposed action, the finding will be published in the FEDERAL
REGISTER as provided in § 51.119.
(b) Except as provided in § 51.13, the
Commission shall not take the pro-
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telephone
(301)
415–7800,
e-mail
RidsNmssOd@nrc.gov.
(3) Materials licenses: ATTN: Document Control Desk, Director, Office of
Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555–0001,
telephone
(301)
415–7800,
e-mail
RidsNmssOd@nrc.gov.
(4) Rulemaking: ATTN: Chief, Rules
and Directives Branch, Office of Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555–
0001, telephone (800) 368–5642, e-mail
NRCREP@nrc.gov.
(5) General Environmental Matters: Executive Director for Operations, U.S.
Nuclear
Regulatory
Commission,
Washington, DC 20555, Telephone: (301)
415–1700.

description of the proposed action, a
statement of its purposes, a description
of the environment affected, and discuss the following considerations:
(1) The impact of the proposed action
on the environment. Impacts shall be
discussed in proportion to their significance;
(2) Any adverse environmental effects
which cannot be avoided should the
proposal be implemented;
(3) Alternatives to the proposed action. The discussion of alternatives
shall be sufficiently complete to aid
the Commission in developing and exploring, pursuant to section 102(2)(E) of
NEPA, ‘‘appropriate alternatives to
recommended courses of action in any
proposal which involves unresolved
conflicts concerning alternative uses of
available resources.’’ To the extent
practicable, the environmental impacts
of the proposal and the alternatives
should be presented in comparative
form;
(4) The relationship between local
short-term uses of man’s environment
and the maintenance and enhancement
of long-term productivity; and
(5) Any irreversible and irretrievable
commitments of resources which would
be involved in the proposed action
should it be implemented.
(c) Analysis. The environmental report must include an analysis that considers and balances the environmental
effects of the proposed action, the environmental impacts of alternatives to
the proposed action, and alternatives
available for reducing or avoiding adverse environmental effects. An environmental report prepared at the early
site permit stage under § 51.50(b), limited work authorization stage under
§ 51.49, construction permit stage under
§ 51.50(a), or combined license stage
under § 51.50(c) must include a description of impacts of the preconstruction
activities performed by the applicant
at the proposed site (i.e., those activities listed in paragraphs (2)(i) through
(2)(x) in the definition of ‘‘construction’’ contained in § 51.4), necessary to
support the construction and operation
of the facility which is the subject of
the early site permit, limited work authorization, construction permit, or
combined license application. The environmental report must also contain an

[49 FR 9381, Mar. 12, 1984, as amended at 53
FR 13399, Apr. 25, 1988; 60 FR 24552, May 9,
1995; 68 FR 58810, Oct. 10, 2003; 73 FR 5724,
Jan. 31, 2008]

§ 51.41 Requirement to submit environmental information.
The Commission may require an applicant for a permit, license, or other
form of permission, or amendment to
or renewal of a permit, license or other
form of permission, or a petitioner for
rulemaking to submit such information to the Commission as may be useful in aiding the Commission in complying with section 102(2) of NEPA. The
Commission will independently evaluate and be responsible for the reliability of any information which it
uses.
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ENVIRONMENTAL REPORTS—GENERAL
REQUIREMENTS

§ 51.45 Environmental report.
(a) General. As required by §§ 51.50,
51.53, 51.54, 51.55, 51.60, 51.61, 51.62, or
51.68, as appropriate, each applicant or
petitioner for rulemaking shall submit
with its application or petition for
rulemaking one signed original of a
separate document entitled ‘‘Applicant’s’’ or ‘‘Petitioner’s Environmental
Report,’’ as appropriate. An applicant
or petitioner for rulemaking may submit a supplement to an environmental
report at any time.
(b) Environmental considerations. The
environmental report shall contain a
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