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§40.62

activity that is subject to the record-
keeping requirement.

(c)(1) Records which must be main-
tained pursuant to this part may be the
original or reproduced copy or
microform if the reproduced copy or
microform is duly authenticated by au-
thorized personnel and the microform
is capable of producing a clear and leg-
ible copy after storage for the period
specified by Commission regulations.
The record may also be stored in elec-
tronic media with the capability for
producing legible, accurate, and com-
plete records during the required reten-
tion period. Records such as letters,
drawings, specifications, must include
all pertinent information such as
stamps, initials, and signatures. The li-
censee shall maintain adequate safe-
guards against tampering with and loss
of records.

(2) If there is a conflict between the
Commission’s regulations in this part,
license condition, or other written
Commission approval or authorization
pertaining to the retention period for
the same type of record, the retention
period specified in the regulations in
this part for such records shall apply
unless the Commission, pursuant to
§40.14 of this part, has granted a spe-
cific exemption from the record reten-
tion requirements specified in the reg-
ulations in this part.

(d) Prior to license termination, each
licensee authorized to possess source
material, in an unsealed form, shall
forward the following records to the
appropriate NRC Regional Office:

(1) Records of disposal of licensed
material made under §20.2002 (includ-
ing burials authorized before January
28, 19811), 20.2003, 20.2004, 20.2005; and

(2) Records required by §20.2103(b)(4).

(e) If licensed activities are trans-
ferred or assigned in accordance with
§40.41(b), each licensee authorized to
possess source material, in an unsealed
form, shall transfer the following
records to the new licensee and the new
licensee will be responsible for main-

1A previous §20.304 permitted burial of

small quantities of licensed materials in soil
before January 28, 1981, without specific
Commission authorization. See §20.304 con-
tained in the 10 CFR, parts 0 to 199, edition
revised as of January 1, 1981.
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taining these records until the license
is terminated:

(1) Records of disposal of licensed
material made under §20.2002 (includ-
ing burials authorized before January
28, 19811), 20.2003, 20.2004, 20.2005; and

(2) Records required by §20.2103(b)(4).

(f) Prior to license termination, each
licensee shall forward the records re-
quired by §40.36(f) to the appropriate
NRC Regional Office.

[45 FR 65532, Oct. 3, 1980, as amended at 53 FR
19248, May 27, 1988; 61 FR 24674, May 16, 1996]

§40.62 Inspections.

(a) Each licensee shall afford to the
Commission at all reasonable times op-
portunity to inspect source or byprod-
uct material and the premises and fa-
cilities wherein source or byproduct
material is used or stored.

(b) Each licensee shall make avail-
able to the Commission for inspection,
upon reasonable notice, records kept
by him pursuant to the regulations in
this chapter.

[45 FR 65532, Oct. 3, 1980]

§40.63 Tests.

Each licensee shall perform, or per-
mit the Commission to perform, such
tests as the Commission deems appro-
priate or necessary for the administra-
tion of the regulations in this part, in-
cluding tests of:

(a) Source or byproduct material;

(b) Facilities wherein source or by-
product material is utilized or stored;

(c) Radiation detection and moni-
toring instruments; and

(d) Other equipment and devices used
in connection with the utilization and
storage of source or byproduct mate-
rial.

[45 FR 65533, Oct. 3, 1980]

§40.64 Reports.

(a) Except as specified in paragraphs
(d) and (e) of this section, each specific
licensee who transfers, receives, or ad-
justs the inventory in any manner, of
uranium or thorium source material
with foreign obligations by one kilo-
gram or more; or who imports or ex-
ports one kilogram or more of uranium
or thorium source material; or who
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uses one kilogram or more of any ura-
nium or thorium source material in en-
richment services, downblending ura-
nium that has an initial enrichment of
the U235 isotope of 10 percent or more,
or in the fabrication of mixed-oxide
fuels, shall complete a Nuclear Mate-
rial Transaction Report in computer-
readable format as specified in the in-
structions in NUREG/BR-0006 and
NMMSS Report D-24, ‘‘Personal Com-
puter Data Input for NRC Licensees.”
Each licensee who exports one Kkilo-
gram or more of uranium or thorium
source material shall complete in the
format listed above the licensee’s por-
tion of the Nuclear Material Trans-
action Report unless there is indica-
tion of loss, theft, or diversion as dis-
cussed under paragraph (d) of this sec-
tion, in which case both the licensee’s
and the foreign facility’s information
must be reported. Licensees who im-
port one kilogram or more of uranium
or thorium source material shall com-
plete the supplier’s and the licensee’s
portion of the Nuclear Material Trans-
action Report. Copies of the instruc-
tions may be obtained either by writ-
ing the U.S. Nuclear Regulatory Com-
mission, Division of Fuel Cycle Safety
and Safeguards, Washington, DC 20555—
0001, or by e-mail to
RidsNmssFcss@nrc.gov. Each licensee
who transfers the material shall sub-
mit a Nuclear Material Transaction
Report in computer-readable format as
specified in the instructions no later
than the close of business the next
working day. Each licensee who re-
ceives the material shall submit a Nu-
clear Material Transaction Report in
computer-readable format in accord-
ance with instructions within ten (10)
days after the material is received. The
Commission’s copy of the report must
be submitted to the address specified in
the instructions. These prescribed com-
puter-readable forms replace the DOE/
NRC Form 741 previously submitted in
paper form.

(b) Except as specified in paragraphs
(d) and (e) of this section, each licensee
who:

(1) Possesses, or had possessed in the
previous reporting period, at any one
time and location, one Kkilogram or
more of uranium or thorium source
material with foreign obligations as

§40.64

defined in this part, shall document
holdings as of September 30 of each
year and submit to the Commission
within 30 days, a statement of its
source material inventory with foreign
obligations as defined in this part. Al-
ternatively, this information may be
submitted with the licensee’s material
status reports on special nuclear mate-
rial filed under part 72 or 74 of this
chapter, as a statement of its source
material inventory with foreign obliga-
tions as defined in this part. This
statement must be submitted to the
address specified in the reporting in-
structions in NUREG/BR-0007, and in-
clude the Reporting Identification
Symbol (RIS) assigned by the Commis-
sion to the licensee.

(2) Possesses, or had possessed in the
previous reporting period, one Kkilo-
gram or more of uranium or thorium
source material pursuant to the oper-
ation of enrichment services,
downblending uranium that has an ini-
tial enrichment of the U235 isotope of 10
percent or more, or in the fabrication
of mixed-oxide fuels shall complete and
submit, in computer-readable format,
Material Balance and Physical Inven-
tory Listing Reports concerning all
source material that the licensee has
received, produced, possessed, trans-
ferred, consumed, disposed of, or lost.
Reports must be submitted for each
Reporting Identification Symbol (RIS)
account including all holding accounts.
Each licensee shall prepare and submit
these reports as specified in the in-
structions in NUREG/BR-0007 and
NMMSS Report D-24, ‘‘Personal Com-
puter Data Input for NRC Licensees.”
These reports must document holdings
as of September 30 of each year and
must be submitted to the Commission
within 30 days. Alternatively, these re-
ports may be submitted with the Ili-
censee’s material status reports on spe-
cial nuclear material filed under parts
72 or 74 of this chapter. Copies of the
reporting instructions may be obtained
either by writing to the U.S. Nuclear
Regulatory Commission, Division of
Fuel Cycle Safety and Safeguards,
Washington, DC 20555-0001, or by e-mail
to RidsNmssFcss@nrc.gov. Each licensee
required to report material balance, in-
ventory, and/or foreign obligation in-
formation, as detailed in this part,
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§40.65

shall resolve any discrepancies identi-
fied during the report review and rec-
onciliation process within 30 calendar
days of notification of a discrepancy
identified by the NRC.

(c)(1) Except as specified in para-
graph (d) of this section, each licensee
who is authorized to possess uranium
or thorium pursuant to a specific li-
cense shall notify the NRC Head-
quarters Operations Center by tele-
phone, at the numbers listed in appen-
dix A of part 73 of this chapter, of any
incident in which an attempt has been
made or is believed to have been made
to commit a theft or unlawful diver-
sion of more than 6.8 kilograms (kg) [15
pounds] of such material at any one
time or more than 68 kg [150 pounds] of
such material in any one calendar
year.

(2) The licensee shall notify the NRC
as soon as possible, but within 4 hours,
of discovery of any incident in which
an attempt has been made or is be-
lieved to have been made to commit a
theft or unlawful diversion of such ma-
terial. A copy of the written followup
notification should also be made to the
Director, Division of Security Policy,
Office of Nuclear Security and Incident
Response, by an appropriate method
listed in §40.5.

(3) The initial notification shall be
followed within a period of sixty (60)
days by a written followup notification
submitted in accordance with §40.5. A
copy of the written followup notifica-
tion shall also be sent to: ATTN: Docu-
ment Control Desk, Director, Division
of Security Policy, Office of Nuclear
Security and Incident Response, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001.

(4) Subsequent to the submission of
the written followup notification re-
quired by this paragraph, the licensee
shall promptly update the written fol-
lowup notification, in accordance with
this paragraph, with any substantive
additional information, which becomes
available to the licensee, concerning an
attempted or apparent theft or unlaw-
ful diversion of source material.

(d) The reports described in para-
graphs (a), (b), and (c) of this section
are not required for:

(1) Processed ores containing less
than five (b) percent of uranium or tho-
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rium, or any combination of uranium
or thorium, by dry weight;

(2) Thorium contained in magnesium-
thorium and tungsten-thorium alloys,
if the thorium content in the alloys
does not exceed 4 percent by weight;

(3) Chemical catalysts containing
uranium depleted in the U-235 isotope
to 0.4 percent or less, if the uranium
content of the catalyst does not exceed
15 percent by weight; or

(4) Any source material contained in
non-nuclear end use devices or compo-
nents, including but not limited to per-
manently installed shielding, tele-
therapy, radiography, X-ray, accel-
erator devices, or munitions.

(e) Any licensee who is required to
submit inventory change reports and
material status reports pursuant to
part 75 of this chapter (pertaining to
implementation of the US/IAEA Safe-
guards Agreement) shall prepare and
submit such reports only as provided in
§§75.34 and 75.35 of this chapter (instead
of as provided in paragraphs (a) and (b)
of this section).

[36 FR 12195, July 30, 1970, as amended at 36
FR 10938, June 5, 1971; 38 FR 1272, Jan. 11,
1973; 38 FR 2330, Jan. 24, 1973; 40 FR 8787, Mar.
3, 1975; 41 FR 16446, Apr. 19, 1976; 45 FR 50710,
July 31, 1980; 49 FR 24707, June 15, 1984; 51 FR
9766, Mar. 21, 1986; 52 FR 31611, Aug. 21, 1987;
59 FR 35620, July 13, 1994; 68 FR 10364, Mar. 5,
2003; 68 FR 58807, Oct. 10, 2003; 73 FR 32461,
June 9, 2008; 74 FR 62681, Dec. 1, 2009]

§40.65 Effluent monitoring reporting
requirements.

(a) Each licensee authorized to pos-
sess and use source material in ura-
nium milling, in production of uranium
hexafluoride, or in a uranium enrich-
ment facility shall:

(1) Within 60 days after January 1,
1976 and July 1, 1976, and within 60 days
after January 1 and July 1 of each year
thereafter, submit a report to the Di-
rector, Office of Federal and State Ma-
terials and Environmental Manage-
ment Programs, using an appropriate
method listed in §40.5, with a copy to
the appropriate NRC Regional Office
shown in appendix D to part 20 of this
chapter; the report must specify the
quantity of each of the principal radio-
nuclides released to unrestricted areas
in liquid and in gaseous effluents dur-
ing the previous six months of oper-
ation, and such other information as
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