Nuclear Regulatory Commission

§ 26.3

Subpart H—Determining Fitness-for-Duty
Policy Violations and Determining Fitness

Subpart A—Administrative
Provisions

26.181 Purpose.
26.183 Medical review officer.
26.185 Determining a fitness-for-duty policy
violation.
26.187 Substance abuse expert.
26.189 Determination of fitness.

Subpart I—Managing Fatigue.
26.201
26.203
26.205
26.207
26.209
26.211

Subpart K—FFD Programs for Construction
26.401 General.
26.403 Written policy and procedures.
26.405 Drug and alcohol testing.
26.406 Fitness monitoring.
26.407 Behavioral observation.
26.409 Sanctions.
26.411 Protection of information.
26.413 Review process.
26.415 Audits.
26.417 Recordkeeping and reporting.
26.419 Suitability and fitness evaluations.

Subparts L–M [Reserved]
Subpart N—Recordkeeping and Reporting
Requirements
26.709 Applicability.
26.711 General provisions.
26.713 Recordkeeping requirements for licensees and other entities.
26.715 Recordkeeping requirements for collection sites, licensee testing facilities,
and laboratories certified by the Department of Health and Human Services.
26.717 Fitness-for-duty program performance data.
26.719 Reporting requirements.

Subpart O—Inspections, Violations, and
Penalties
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Inspections.
Violations.
Criminal penalties.

AUTHORITY: Secs. 53, 81, 103, 104, 107, 161, 68
Stat. 930, 935, 936, 937, 948, as amended, sec.
1701, 106 Stat. 2951, 2952, 2953 (42 U.S.C. 2073,
2111, 2112, 2133, 2134, 2137, 2201, 2297f); secs.
201, 202, 206, 88 Stat. 1242, 1244, 1246, as
amended (42 U.S.C. 5841, 5842, 5846).
SOURCE: 73 FR 17176, Mar. 31, 2008, unless
otherwise noted.

Purpose.

This part prescribes requirements
and standards for the establishment,
implementation, and maintenance of
fitness-for-duty (FFD) programs.
§ 26.3

Applicability.
General provisions.
Work hours.
Waivers and exceptions.
Self-declarations.
Fatigue assessments.

Subpart J [Reserved]

26.821
26.823
26.825

§ 26.1

Scope.

(a) Licensees who are authorized to
operate a nuclear power reactor under
10 CFR 50.57, and holders of a combined
license under 10 CFR Part 52 after the
Commission has made the finding
under 10 CFR 52.103(g) shall comply
with the requirements of this part, except for subpart K of this part. Licensees who receive their authorization to
operate a nuclear power reactor under
10 CFR 50.57 after the date of publication of this final rule in the FEDERAL
REGISTER and holders of a combined license under 10 CFR Part 52 after the
Commission has made the finding
under 10 CFR 52.103(g) shall implement
the FFD program before the receipt of
special nuclear material in the form of
fuel assemblies.
(b) Licensees who are authorized to
possess, use, or transport formula
quantities of strategic special nuclear
material (SSNM) under Part 70 of this
chapter, and any corporation, firm,
partnership, limited liability company,
association, or other organization who
obtains a certificate of compliance or
an approved compliance plan under
Part 76 of this chapter, only if the entity elects to engage in activities involving formula quantities of SSNM shall
comply with the requirements of this
part, except for subparts I and K of this
part.
(c) Before the receipt of special nuclear material in the form of fuel assemblies, the following licensees and
other entities shall comply with the requirements of this part, except for subpart I of this part; and, no later than
the receipt of special nuclear material
in the form of fuel assemblies, the following licensees and other entities
shall comply with the requirements of
this part:
(1) Combined license applicants
(under Part 52 of this chapter) who
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have been issued a limited work authorization under § 50.10(e), if the limited work authorization authorizes the
applicant to install the foundations, including the placement of concrete, for
safety- and security-related structures,
systems, and components (SSCs) under
the limited work authorization;
(2) Combined license holders (under
Part 52 of this chapter) before the Commission has made the finding under
§ 52.103(g);
(3) Construction permit applicants
(under Part 50 of this chapter) who
have been issued a limited work authorization under § 50.10(e), if the limited work authorization authorizes the
applicant to install the foundations, including the placement of concrete, for
safety- and security-related SSCs
under the limited work authorization;
(4) Construction permit holders
(under Part 50 of this chapter); and
(5) Early site permit holders who
have been issued a limited work authorization under § 50.10(e), if the limited work authorization authorizes the
early site permit holder to install the
foundations, including the placement
of concrete, for safety- and security-related SSCs under the limited work authorization.
(d) Contractor/vendors (C/Vs) who implement FFD programs or program elements, to the extent that the licensees
and other entities specified in paragraphs (a) through (c) of this section
rely on those C/V FFD programs or
program elements to meet the requirements of this part, shall comply with
the requirements of this part.
(e) This part does not apply to either
spent fuel storage facility licensees or
non-power reactor licensees who possess, use, or transport formula quantities of irradiated SSNM.
§ 26.4 FFD program applicability to
categories of individuals.
(a) All persons who are granted
unescorted access to nuclear power reactor protected areas by the licensees
in § 26.3(a) and, as applicable, (c) and
perform the following duties shall be
subject to an FFD program that meets
all of the requirements of this part, except subpart K of this part:
(1) Operating or onsite directing of
the operation of systems and compo-

nents that a risk-informed evaluation
process has shown to be significant to
public health and safety;
(2) Performing health physics or
chemistry duties required as a member
of the onsite emergency response organization minimum shift complement;
(3) Performing the duties of a fire brigade member who is responsible for understanding the effects of fire and fire
suppressants on safe shutdown capability;
(4) Performing maintenance or onsite
directing of the maintenance of SSCs
that a risk-informed evaluation process
has shown to be significant to public
health and safety; and
(5) Performing security duties as an
armed security force officer, alarm station operator, response team leader, or
watchperson, hereinafter referred to as
security personnel.
(b) All persons who are granted
unescorted access to nuclear power reactor protected areas by the licensees
in § 26.3(a) and, as applicable, (c) and
who do not perform the duties described in paragraph (a) of this section
shall be subject to an FFD program
that meets all of the requirements of
this part, except §§ 26.205 through 26.209
and subpart K of this part.
(c) All persons who are required by a
licensee in § 26.3(a) and, as applicable,
(c) to physically report to the licensee’s Technical Support Center or Emergency Operations Facility by licensee
emergency plans and procedures shall
be subject to an FFD program that
meets all of the requirement of this
part, except §§ 26.205 through 26.209 and
subpart K of this part.
(d) Any individual whose duties for
the licensees and other entities in
§ 26.3(b) require him or her to have the
following types of access or perform
the following activities shall be subject
to an FFD program that meets all of
the requirements of this part, except
subparts I and K of this part:
(1) All persons who are granted
unescorted access to Category IA material;
(2) All persons who create or have access to procedures or records for safeguarding SSNM;
(3) All persons who measure Category
IA material;
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