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§2.1322

§2.1322 Participation and schedule for
submissions in an oral hearing.

(a) Unless otherwise limited by this
subpart or by the Commission, partici-
pants in an oral hearing may submit
and sponsor in the hearings:

(1) Initial written statements of posi-
tion and written testimony with sup-
porting affidavits on the issues. These
materials must be filed on the date set
by the Commission or the presiding of-
ficer.

(2)(i) Written responses and rebuttal
testimony with supporting affidavits
directed to the initial statements and
testimony of other participants;

(ii) Proposed questions for the Pre-
siding Officer to consider for pro-
pounding to persons sponsoring testi-
mony.

(3) These materials must be filed
within 20 days of the filing of the mate-
rials submitted under paragraph (a)(1)
of this section, unless the Commission
or Presiding Officer directs otherwise.

(4) Proposed questions directed to re-
buttal testimony for the Presiding Offi-
cer to consider for propounding to per-
sons offering such testimony shall be
filed within 7 days of the filing of the
rebuttal testimony.

(b) The oral hearing should com-
mence within 65 days of the date of the
Commission’s notice granting a hear-
ing unless the Commission or Presiding
Officer directs otherwise. Ordinarily,
questioning in the oral hearing will be
conducted by the Presiding Officer,
using either the Presiding Officer’s
questions or questions submitted by
the participants or a combination of
both.

(c) Written post-hearing statements
of position on the issues addressed in
the oral hearing may be submitted
within 20 days of the close of the oral
hearing.

(d) The Commission, on its own mo-
tion, or in response to a request from a
Presiding Officer other than the Com-
mission, may use additional proce-
dures, such as direct and cross-exam-
ination, or may convene a formal hear-
ing under subpart G of this part on spe-
cific and substantial disputes of fact,
necessary for the Commission’s deci-
sion, that cannot be resolved with suf-
ficient accuracy except in a formal
hearing. The staff will be a party in
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any such formal hearing. Neither the
Commission nor the Presiding Officer
will entertain motions from the parties
that request such special procedures or
formal hearings.

[63 FR 66730, Dec. 3, 1998, as amended at 69
FR 2271, Jan. 14, 2004]

§2.1323 Presentation of testimony in
an oral hearing.

(a) All direct testimony in an oral
hearing shall be filed no later than 15
days before the hearing or as otherwise
ordered or allowed pursuant to the pro-
visions of §2.1322.

(b) Written testimony will be re-
ceived into evidence in exhibit form.

(c) Participants may designate and
present their own witnesses to the Pre-
siding Officer.

(d) Testimony for the NRC staff will
be presented only by persons des-
ignated for that purpose by either the
Executive Director for Operations or a
delegee of the Executive Director for
Operations.

(e) Participants and witnesses will be
questioned orally or in writing and
only by the Presiding Officer. Ques-
tions may be addressed to individuals
or to panels of participants or wit-
nesses.

(f) The Presiding Officer may accept
written testimony from a person un-
able to appear at the hearing, and may
request him or her to respond to ques-
tions.

(g) No subpoenas will be granted at
the request of participants for attend-
ance and testimony of participants or
witnesses or the production of evi-
dence.

[63 FR 66730, Dec. 3, 1998, as amended at 69
FR 2271, Jan. 14, 2004]

§2.1324 Appearance in an oral hear-
ing.

(a) A participant may appear in a
hearing on her or his own behalf or be
represented by an authorized rep-
resentative.

(b) A person appearing shall file a
written notice stating her or his name,
address and telephone number, and if
an authorized representative, the basis
of her or his eligibility and the name
and address of the participant on whose
behalf she or he appears.
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(c) A person may be excluded from a
hearing for disorderly, dilatory or con-
temptuous conduct, provided he or she
is informed of the grounds and given an
opportunity to respond.

§2.1325 Motions and requests.

(a) Motions and requests shall be ad-
dressed to the Presiding Officer, and, if
written, also filed with the Secretary
and served on other participants.

(b) Other participants may respond
to the motion or request. Responses to
written motions or requests shall be
filed within 5 days after service unless
the Commission or Presiding Officer di-
rects otherwise.

(c) The Presiding Officer may enter-
tain motions for extension of time and
changes in schedule in accordance with
paragraphs (a) and (b) of this section.

(d) When the Commission does not
preside, in response to a motion or re-
quest, the Presiding Officer may refer a
ruling or certify a question to the Com-
mission for decision and notify the par-
ticipants.

(e) Unless otherwise ordered by the
Commission, a motion or request, or
the certification of a question or refer-
ral of a ruling, shall not stay or extend
any aspect of the hearing.

§2.1327 Application for a stay of the
effectiveness of NRC staff action on
license transfer.

(a) Any application for a stay of the
effectiveness of the NRC staff’s order
on the license transfer application
shall be filed with the Commission
within 5 days of the issuance of the no-
tice of staff action pursuant to
§2.1316(a).

(b) An application for a stay must be
no longer than 10 pages, exclusive of af-
fidavits, and must contain:

(1) A concise summary of the action
which is requested to be stayed; and

(2) A concise statement of the
grounds for a stay, with reference to
the factors specified in paragraph (d) of
this section.

(c) Within 10 days after service of an
application for a stay under this sec-
tion, any participant may file an an-
swer supporting or opposing the grant-
ing of a stay. Answers must be no
longer than 10 pages, exclusive of affi-
davits, and should concisely address

§2.1400

the matters in paragraph (b) of this
section, as appropriate. No further re-
plies to answers will be entertained.

(d) In determining whether to grant
or deny an application for a stay, the
Commission will consider:

(1) Whether the requestor will be ir-
reparably injured unless a stay is
granted;

(2) Whether the requestor has made a
strong showing that it is likely to pre-
vail on the merits;

(3) Whether the granting of a stay
would harm other participants; and

(4) Where the public interest lies.

§2.1331 Commission action.

(a) Upon completion of a hearing, the
Commission will issue a written opin-
ion including its decision on the li-
cense transfer application and the rea-
sons for the decision.

(b) The decision on issues designated
for hearing under §2.309 will be based
on the record developed at hearing.

[63 FR 66730, Dec. 3, 1998, as amended at 69
FR 2271, Jan. 14, 2004]

Subpart N—Expedited
Proceedings with Oral Hearings

SOURCE: 69 FR 2271, Jan. 14, 2004, unless
otherwise noted.

§2.1400 Purpose and scope of subpart
N.

The purpose of this subpart is to pro-
vide simplified procedures for the expe-
ditious resolution of disputes among
parties in an informal hearing process.
The provisions of this subpart, to-
gether with subpart C of this part, gov-
ern all adjudicatory proceedings con-
ducted under the authority of the
Atomic Energy Act of 1954, as amend-
ed, the Energy Reorganization Act of
1974, and 10 CFR part 2 except for pro-
ceedings on the licensing of the con-
struction and operation of a uranium
enrichment facility, proceedings on an
initial application for authorization to
construct a high-level radioactive
waste repository at a geologic reposi-
tory operations area noticed under
§§2.101(f)(8) or 2.105(a)(b), proceedings
on an initial application for authoriza-
tion to receive and possess high-level
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