Nuclear Regulatory Commission

§ 15.67

(d) When discharging a debt, the NRC
shall request that litigation counsel release any liens of record securing the
debt.
[67 FR 30323, May 6, 2002]

[67 FR 30324, May 6, 2002]

Subpart E—Referral of a Claim
§ 15.61 Prompt referral.
(a) The NRC shall promptly refer
debts that are subject to aggressive
collection activity (as described in subpart B of this part) and that cannot be
compromised, or debts on which collection activity cannot be suspended or
terminated, to DOJ for litigation.
Debts for which the principal amount
exceeds $1,000,000, or such other
amount as the Attorney General may
direct, exclusive of interest and penalties, must be referred to the Civil Division or other division responsible for
litigating such debts at DOJ, Washington, DC. Debts for which the principal amount is $1,000,000 or less, or
such other amount as the Attorney
General may direct, exclusive of interest or penalties, must be referred to
the DOJ’s Nationwide Central Intake
Facility, as required by the CCLR instructions. Debts will be referred as
early as possible, consistent with the
NRC’s aggressive collection activity
and well within the one year of the
NRC’s final determination of the fact
and the amount of the debt.
(b) DOJ has exclusive jurisdiction
over the debts referred to in paragraph
(a) of this section. The NRC shall terminate the use of any administrative
collection activities to collect a debt
when the debt is referred to DOJ. The
NRC shall advise the DOJ of the collection activities it used and the results.
The NRC shall refrain from having any
contact with the debtor and shall direct all inquiries to DOJ. The NRC
shall immediately notify DOJ of any
payments credited to the debtor’s account after the account has been referred to DOJ. DOJ shall notify NRC in
a timely manner of any payments it receives from the debtor.
WReier-Aviles on DSKJ8SOYB1PROD with CFR

substantial in amount, to the Civil Division or other appropriate litigating
division in DOJ using a CCLR accompanied by supporting data and particulars concerning the debt.

[67 FR 30324, May 6, 2002]

§ 15.65 Referral of a compromise offer.
The NRC may refer a debtor’s firm
written offer of compromise, which is

§ 15.67 Referral to the Department of
Justice.
(a) Unless excepted by DOJ, the NRC
shall complete the CCLR accompanied
by a Certificate of Indebtedness, to
refer all administratively uncollectible
claims to the DOJ for litigation.
(b) The NRC shall indicate the actions it wishes DOJ to take regarding
the referred claim on the CCLR.
(c) Before referring a debt to DOJ for
litigation, the NRC shall notify each
person determined to be liable for the
debt that, unless the debt can be collected administratively, litigation may
be initiated. This notification must
comply with Executive Order 12988 (3
CFR, 1996 Comp., pp 157–163) and may
be given as part of a demand letter or
as a separate document.
(d) The NRC shall preserve all files
and records that DOJ may need to
prove the claim in court.
(e) The NRC may ordinarily not refer
for litigation claims of less than $2,500,
exclusive of interest, penalties, and administrative charges, or such other
amount as the Attorney General shall
from time to time prescribe.
(f) The NRC may not refer claims of
less than the minimum amount unless:
(1) Litigation to collect a smaller
claim is important to ensure compliance with NRC’s policies and programs;
(2) The claim is being referred solely
to secure a judgment against the debtor, which will be filed as a lien against
the debtor’s property under 28 U.S.C.
3201 and returned to the NRC for enforcement, or
(3) The debtor has the clear ability to
pay the claim, and the Government effectively can enforce payment, with
due regard for the exemptions available to the debtor under state and Federal law and the judicial remedies
available to the Government.
[67 FR 30324, May 6, 2002]

327

VerDate Nov<24>2008

08:52 Mar 25, 2010

Jkt 220030

PO 00000

Frm 00337

Fmt 8010

Sfmt 8010

Y:\SGML\220030.XXX

220030

Pt. 16

10 CFR Ch. I (1–1–10 Edition)

PART 16—SALARY OFFSET PROCEDURES FOR COLLECTING DEBTS
OWED BY FEDERAL EMPLOYEES
TO THE FEDERAL GOVERNMENT
Sec.
16.1 Purpose and scope.
16.3 Definitions.
16.5 Application.
16.7 Notice requirements.
16.8 Information collection requirements:
OMB approval.
16.9 Hearing.
16.11 Written decision.
16.13 Procedures for centralized administrative offset.
16.15 Procedures for internal salary offset.
16.17 Refunds.
16.19 Statute of limitations.
16.21 Non-waiver of rights.
16.23 Interest, penalties, and administrative
charges.
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AUTHORITY: Secs. 161, 186, 68 Stat. 948, 955,
as amended (42 U.S.C. 2201, 2236); sec. 201, 88
Stat. 1242, as amended (42 U.S.C. 5841); sec. 1,
Pub. L. 97–258, 96 Stat. 972 (31 U.S.C. 3713);
sec 5, Pub. L. 89–508, 80 Stat. 308, as amended
(31 U.S.C. 3711, 3717, 3718); Pub. L. 97–365, 96
Stat. 1749; Federal Claims Collection Standards, 31 CFR Chapter IX, Parts 900–904; 31
U.S.C. Secs. 3701, 3716; 31 CFR Sec 285; 26
U.S.C. Sec 6402(d); 31 U.S.C. Sec. 3720A; 26
U.S.C. Sec. 6402(c); 42 U.S.C. Sec. 664; Pub. L.
104–134, as amended (31 U.S.C. 3713); 5 U.S.C.
5514; Executive Order 12988 (3 CFR, 1996
Comp., pp. 157–163); 5 CFR 550.

vided for or prohibited by another statute.
(c) These procedures do not apply to
any adjustment to pay arising out of
an employee’s selection of coverage or
a change in coverage under a Federal
benefits program requiring periodic deductions from pay if the amount to be
recovered was accumulated over four
pay periods or less.
(d) These procedures do not preclude
the compromise, suspension, or termination of collection action where appropriate under the standards implementing the revised Federal Claims
Collection Standards (FCCS), 31 U.S.C.
3711 et seq., 31 CFR chapter IX, parts 900
through 904.
(e) This part does not preclude an
employee from requesting waiver of an
overpayment under 5 U.S.C. 5584, 10
U.S.C. 2774, or 32 U.S.C. 716 or in any
way questioning the amount or validity of the debt by submitting a subsequent claim to the NRC. This part does
not preclude an employee from requesting a waiver pursuant to other
statutory provisions applicable to the
particular debt being collected.
(f) The NRC is not limited to collection remedies contained in the revised
FCCS. The FCCS is not intended to impair common law remedies.

SOURCE: 56 FR 51830, Oct. 16, 1991, unless
otherwise noted.

[56 FR 51830, Oct. 16, 1991, as amended at 63
FR 15743, Apr. 1, 1998; 67 FR 57507, Sept. 11,
2002]

§ 16.1 Purpose and scope.
(a) This part provides procedures for
the collection by administrative offset
of a Federal employee’s salary without
his/her consent to satisfy certain debts
owed to the Federal Government. This
part applies to all Federal employees
who owe debts to the Nuclear Regulatory Commission (NRC) and to current employees of the NRC who owe
debts to other Federal agencies. This
part does not apply when the employee
consents to recovery from his/her current pay account.
(b) These procedures do not apply to
debts or claims arising under:
(1) The Internal Revenue Code of 1954,
as amended, 26 U.S.C. 1 et seq.;
(2) The tariff laws of the United
States; or
(3) Any case where a collection of a
debt by salary offset is explicitly pro-

§ 16.3 Definitions.
For the purposes of this part, the following definitions apply:
Administrative charges are those
amounts assessed by NRC to cover the
costs of processing and handling delinquent debts due the Government.
Administrative offset means withholding money payable by the United
States Government to, or held by the
Government for, a person to satisfy a
debt the person owes the United States
Government.
Agency means any agency of the executive,
legislative,
and
judicial
branches of the Federal Government,
including Government corporations.
Centralized salary offset computer
matching describes the computerized
process used to match delinquent debt
records with Federal salary payment
records when the purpose of the match
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