§ 15.37

10 CFR Ch. I (1–1–10 Edition)

(1) Installment note forms may be
used. The written installment agreement must contain a provision accelerating the debt payment in the event
the debtor defaults. If the debtor’s financial statement discloses the ownership of assets which are free and clear
of liens or security interests, or assets
in which the debtor owns an equity, the
debtor may be asked to secure the payment of an installment note by executing a Security Agreement and Financing Statement transferring to the
United States a security interest in the
asset until the debt is discharged.
(2) If the debtor owes more than one
debt, the NRC will apply the payment
to the various debts in accordance with
the best interests of the United States,
as determined by the facts and circumstances of the particular case.
(c) To whom payment is made. Payment of a debt is made by check, electronic transfer, draft, credit card, or
money order and should be payable to
the United States Nuclear Regulatory
Commission, License Fee and Accounts
Receivable Branch, P.O. Box 954514, St.
Louis, MO. 63195–4514, unless payment
is—
(1) Made pursuant to arrangements
with DOJ;
(2) Ordered by a Court of the United
States; or
(3) Otherwise directed in any other
part of this chapter.
[47 FR 7616, Feb. 22, 1982, as amended at 52
FR 31610, Aug. 21, 1987; 54 FR 53316, Dec. 28,
1989; 55 FR 32379, Aug. 9, 1990; 56 FR 51830,
Oct. 16, 1991; 63 FR 15743, Apr. 1, 1998; 67 FR
30322, May 6, 2002]
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§ 15.37 Interest, penalties, and administrative costs.
(a) The NRC shall assess interest,
penalties, and administrative costs on
debts owed to the United States Government in accordance with the guidance provided under the FCCS, 31 CFR
901.9.
(b) Before assessing any charges on
delinquent debt, the NRC shall mail or
hand-deliver a written notice to the
debtor explaining its requirements concerning these charges under 31 CFR
901.2 and 901.9, except where these
charges are included in a contractual
or repayment agreement.

(c) Interest begins to accrue from the
date on which the initial written demand, advising the debtor of the interest requirements, is first mailed or
hand delivered to the debtor unless a
different date is specified in a statute,
regulation, or contract.
(d) The NRC shall assess interest
based upon the rate of the current
value of funds to the United States
Treasury (the Treasury tax and loan
account rate) prescribed for the current quarter and published in the FEDERAL REGISTER and the Treasury Financial Manual Bulletins, unless a different rate is prescribed by statute,
regulation, or contract.
(e) Interest is computed only on the
principal of the debt and the interest
rate remains fixed for the duration of
the indebtedness, unless a debtor defaults on a repayment agreement and
seeks to enter into a new agreement.
(f) The NRC shall assess against a
debtor charges to cover administrative
costs incurred as a result of a delinquent debt. Administrative costs may
include costs incurred in obtaining a
credit report or in using a private debt
collector, to the extent they are attributable to the delinquency.
(g) The NRC shall assess a penalty
charge of 6 percent a year on any portion of a debt that is delinquent for
more than 90 days. The charge accrues
retroactively to the date that the debt
became delinquent.
(h) Amounts received by the NRC as
partial or installment payments are
applied first to outstanding penalty
and administrative cost charges, second to accrued interest, and third to
outstanding principal.
(i) The NRC shall waive collection of
interest on the debt or any portion of
the debt which is paid in full within 30
days after the date on which interest
began to accrue.
(j) The NRC may waive interest during the period a debt disputed under
§ 15.31 is under investigation or review
by the NRC. However, this additional
waiver is not automatic and must be
requested before the expiration of the
initial 30-day waiver period. The NRC
may grant the additional waiver only
when it finds merit in the explanation
the debtor has submitted under § 15.31.

322

VerDate Nov<24>2008

08:52 Mar 25, 2010

Jkt 220030

PO 00000

Frm 00332

Fmt 8010

Sfmt 8010

Y:\SGML\220030.XXX

220030

Nuclear Regulatory Commission

§ 15.41

(k) The NRC may waive the collection of interest, penalties, and administrative costs if it finds that one or
more of the following conditions exist:
(1) The debtor is unable to pay any
significant sum toward the debt within
a reasonable period of time;
(2) Collection of interest, penalties,
and administrative costs will jeopardize collection of the principal of the
debt;
(3) The NRC is unable to enforce collection in full within a reasonable time
by enforced collection proceedings; or
(4) Collection would be against equity
and good conscience or not in the best
interests of the United States, including the situation in which an administrative offset or installment payment
agreement is in effect.
(l) The NRC is authorized to impose
interest and related charges on debts
not subject to 31 U.S.C. 3717, in accordance with common law.

tion activity against the debtor will in
most cases stop immediately.
(a) After seeking legal advice from
its Office of the General Counsel, a
proof of claim usually will be filed with
the bankruptcy court or the Trustee.
(b) If the NRC is a secured creditor, it
may seek relief from the automatic
stay regarding its security, subject to
the provisions and requirements of 11
U.S.C. 362.
(c) Offset is stayed in most cases by
the automatic stay. However, the NRC
will seek legal advice from its Office of
the General Counsel to determine
whether its payments to the debtor and
payments of other agencies available
for offset may be frozen by the agency
until relief from the automatic stay
can be obtained from the bankruptcy
court. The NRC will seek legal advice
from its Office of the General Counsel
to determine if recoupment is available.

[55 FR 32380, Aug. 9, 1990, as amended at 67
FR 30322, May 6, 2002]

[67 FR 30322, May 6, 2002]

§ 15.38 Use of credit reports.
The NRC may institute a credit investigation of the debtor at any time
following receipt of knowledge of the
debt in order to aid NRC in making appropriate determinations as to:
(a) The collection and compromise of
a debt;
(b) The collection of interest, penalties, and administrative costs;
(c) The use of administrative offset;
(d) The use of other collection methods; and
(e) The likelihood of collecting the
debt.
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[55 FR 32380, Aug. 9, 1990]

§ 15.39 Bankruptcy claims.
When the NRC learns that a bankruptcy petition has been filed with respect to a debtor, before proceeding
with further collection action, the NRC
will immediately seek legal advice
from its Office of the General Counsel
concerning the impact of the Bankruptcy Code on any pending or contemplated collection activities. Unless
the NRC determines that the automatic stay imposed at the time of filing pursuant to 11 U.S.C. 362 has been
lifted or is no longer in effect, collec-

Subpart C—Compromise of a
Claim
§ 15.41 When a claim may be compromised.
(a) The NRC may compromise a
claim not in excess of the monetary
limitation if it has not been referred to
DOJ for litigation.
(b) Unless otherwise provided by law,
when the principal balance of a debt,
exclusive of interest, penalties, and administrative costs, exceeds $100,000 or
any higher amount authorized by the
Attorney General, the authority to accept the compromise rests with the
DOJ. The NRC will evaluate the compromise offer, using the factors set
forth in this part. If an offer to compromise any debt in excess of $100,000 is
acceptable to the NRC, the NRC shall
refer the debt to the Civil Division or
other appropriate litigating division in
the DOJ using a CCLR. The referral
must include appropriate financial information and a recommendation for
the acceptance of the compromise
offer. DOJ approval is not required if
the compromise offer is rejected by
NRC.
[67 FR 30322, May 6, 2002]
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