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(b) Payment deferred. No payment will 
be made until the Board has resolved 
the claim. 

§ 1651.16 Missing and unknown bene-
ficiaries. 

(a) Locate and identify beneficiaries. (1) 
The TSP record keeper will attempt to 
identify and locate all potential bene-
ficiaries. 

(2) If a beneficiary is not identified 
and located, and at least one year has 
passed since the date of the partici-
pant’s death, the beneficiary will be 
treated as having predeceased the par-
ticipant and the beneficiary’s share 
will be paid in accordance with § 1651.10 

(b) Payment to known beneficiaries. If 
all potential beneficiaries are known 
but one or more beneficiaries (and not 
all) appear to be missing, payment of 
part of the participant’s account may 
be made to the known beneficiaries. 
The lost or unidentified beneficiary’s 
share may be paid in accordance with 
paragraph (a) of this section at a later 
date. 

(c) Abandoned account. If no bene-
ficiaries of the account are located, the 
account will be considered abandoned 
and the funds will revert to the TSP. If 
there are multiple beneficiaries and 
one or more of them refuses to cooper-
ate in the Board’s search for the miss-
ing beneficiary, the missing bene-
ficiary’s share will be considered aban-
doned. In such circumstances, the ac-
count can be reclaimed if the missing 
beneficiary is found at a later date. 
However, earnings will not be credited 
from the date the fund is abandoned. 
The TSP may require the beneficiary 
to apply for the death benefit with a 
TSP form and submit proof of identity 
and relationship to the participant. 

[62 FR 32429, June 13, 1997, as amended at 70 
FR 32217, June 1, 2005] 

§ 1651.17 Disclaimer of benefits. 
(a) Right to disclaim. The beneficiary 

of a TSP account may disclaim his or 
her right to receive all or part of a TSP 
death benefit. If the disclaimant is a 
minor, the parent or guardian of the 
minor must sign the disclaimer. 

(b) Valid disclaimer. The disclaimer 
must expressly state that the bene-
ficiary is disclaiming his or her right 
to receive either all or a stated per-

centage of the death benefit payable 
from the TSP account of the named 
participant and must be: 

(1) Submitted in writing; 
(2) Signed by the person (or legal rep-

resentative) disclaiming the benefit; 
and 

(3) Received before the TSP pays the 
death benefit. 

(c) Invalid disclaimer. A disclaimer is 
invalid if it is revocable or directs to 
whom the disclaimed benefit should be 
paid. 

(d) Disclaimer effect. The disclaimed 
share will be paid as though the bene-
ficiary predeceased the participant, ac-
cording to the rules set forth in 
§ 1651.10. 

[68 FR 35510, June 13, 2003] 

§ 1651.18 Payment to one bars pay-
ment to another. 

Payment made to a beneficiary(ies) 
in accordance with this part, based 
upon information received before pay-
ment, bars any claim by any other per-
son. 

PART 1653—COURT ORDERS AND 
LEGAL PROCESSES AFFECTING 
THRIFT SAVINGS PLAN AC-
COUNTS 

Subpart A—Retirement Benefits Court 
Orders 

Sec. 
1653.1 Definitions. 
1653.2 Qualifying retirement benefits court 

orders. 
1653.3 Processing retirement benefits court 

orders. 
1653.4 Calculating entitlements. 
1653.5 Payment. 

Subpart B—Legal Process for the Enforce-
ment of a Participant’s Legal Obliga-
tions To Pay Child Support or Alimony 
Currently 

1653.11 Definitions. 
1653.12 Qualifying legal processes. 
1653.13 Processing legal processes. 
1653.14 Calculating entitlements. 
1653.15 Payment. 

Subpart C—Child Abuse Court Orders 

1653.21 Definitions. 
1653.22 Purpose. 
1653.23 Processing and payment. 
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AUTHORITY: 5 U.S.C. 8435, 8436(b), 8437(e), 
8439(a)(3), 8467, 8474(b)(5) and 8474(c)(1). 

SOURCE: 68 FR 35510, June 13, 2003, unless 
otherwise noted. 

Subpart A—Retirement Benefits 
Court Orders 

§ 1653.1 Definitions. 
(a) Definitions generally applicable 

to the Thrift Savings Plan are set forth 
at 5 CFR 1690.1. 

(b) As used in this subpart: 
Court means any court of any State, 

the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the 
Northern Mariana Islands, or the Vir-
gin Islands, and any Indian court as de-
fined by 25 U.S.C. 1301(3). 

Effective date of a court order means 
the date it was entered by the clerk of 
the court or, if the order does not show 
a date entered, the date it was filed by 
the clerk of the court or, if the order 
does not contain a date entered or a 
date filed, the date it was signed by the 
judge. 

Retirement benefits court order or order 
means a court decree of divorce, annul-
ment or legal separation, or a court 
order or court-approved property set-
tlement agreement incident to such a 
decree. Orders may be issued at any 
stage of a divorce, annulment, or legal 
separation proceeding. 

§ 1653.2 Qualifying retirement benefits 
court orders. 

(a) To be qualifying, and thus en-
forceable against the TSP, a retire-
ment benefits court order must meet 
the following requirements: 

(1) The order must expressly relate to 
the Thrift Savings Plan account of a 
TSP participant. This means that: 

(i) The order must expressly refer to 
the ‘‘Thrift Savings Plan’’ or describe 
the TSP in such a way that it cannot 
be confused with other Federal Govern-
ment retirement benefits or non-Fed-
eral retirement benefits; 

(ii) The order must be written in 
terms appropriate to a defined con-
tribution plan rather than a defined 
benefit plan. For example, it should 
generally refer to the participant’s 
TSP account or TSP account balance 
rather than a benefit formula or the 
participant’s eventual benefits; and 

(iii) If the participant has a civilian 
TSP account and a uniformed services 
TSP account, the order must expressly 
identify the account to which it re-
lates. 

(2) The order must either require the 
TSP to freeze the participant’s account 
to preserve the status quo pending final 
resolution of the parties’ rights to the 
participant’s TSP account, or to make 
a payment from the participant’s ac-
count to a permissible payee. 

(3) If the order requires a payment 
from the participant’s account, the 
award must be for: 

(i) A specific dollar amount; 
(ii) A stated percentage or fraction of 

the account; or 
(iii) A survivor annuity as provided 

in 5 U.S.C. 8435(d). 
(iv) The following examples would 

qualify to require payment from the 
TSP, although ambiguous or con-
flicting language used elsewhere could 
cause the order to be rejected. 

Example (1). ORDERED: [payee’s name, 
Social Security number (SSN), and address] 
is awarded $llll from the [civilian or uni-
formed services] Thrift Savings Plan account 
of [participant’s name, account number or 
SSN, and address]. 

Example (2). ORDERED: [payee’s name, 
SSN, and address] is awarded llll% of 
the [civilian and/or uniformed services] 
Thrift Savings Plan account[s] of [partici-
pant’s name, account number or SSN, and 
address] as of [date]. 

Example (3). ORDERED: [payee’s name, 
SSN, and address] is awarded [fraction] of 
the [civilian and/or uniformed services] 
Thrift Savings Plan account[s] of [partici-
pant’s name, account number or SSN, and 
address] as of [date]. 

NOTE: The following optional language can 
be used in conjunction with any of the above 
examples. FURTHER ORDERED: Earnings 
will be paid on the amount of the entitle-
ment under this ORDER until payment is 
made. 

(4) A court order can require a pay-
ment only to a spouse, former spouse, 
child or dependent of a participant. 

(b) The following retirement benefits 
court orders are not qualifying and 
thus are not enforceable against the 
TSP: 

(1) An order relating to a TSP ac-
count that has been closed; 

(2) An order relating to a TSP ac-
count that contains only nonvested 
money, unless the money will become 
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