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that the contract price does not or will not 
include an amount for a specific purpose, 
then neither any target price nor the total 
final price includes or will include any 
amount for that purpose. 

(o) Separate reimbursement. If any clause of 
this contract expressly provides that the 
cost of performance of an obligation shall be 
at Government expense, that expense shall 
not be included in any target price or in the 
total final price, but shall be reimbursed sep-
arately. 

(p) Taxes. As used in the Federal, State, 
and Local Taxes clause or in any other 
clause that provides for certain taxes or du-
ties to be included in, or excluded from, the 
contract price, the term contract price in-
cludes the total target price or, if it has been 
established, the total final price. When any 
of these clauses requires that the contract 
price be increased or decreased as a result of 
changes in the obligation of the Contractor 
to pay or bear the burden of certain taxes or 
duties, the increase or decrease shall be 
made in the total target price or, if it has 
been established, in the total final price, so 
that it will not affect the Contractor’s profit 
or loss on this contract. 

(End of clause) 

NOTES: (1) The degree of completion may 
be based on a percentage of contract per-
formance or any other reasonable basis. 

(2) The language may be changed to de-
scribe a negotiated adjustment pattern 
under which the extent of adjustment is not 
the same for all levels of cost variation. 

Alternate I (APR 1984). As prescribed 
in 16.406(b), add the following para-
graph (q) to the basic clause: 

(q) Provisioning and options. Parts, other 
supplies, or services that are to be furnished 
under this contract on the basis of a provi-
sioning document or Government option 
shall be subject to price revision in accord-
ance with this clause. Any prices established 
for these parts, other supplies, or services 
under a provisioning document or Govern-
ment option shall be treated as initial target 
prices, or target prices as agreed upon and 
stipulated in the pricing document sup-
porting the provisioning or added items. Ini-
tial or firm target costs and profits and final 
prices covering these parts, other supplies, 
or services may be established separately, in 
the aggregate, or in any combination, as the 
parties may agree. 

[48 FR 42478, Sept. 19, 1983, as amended at 61 
FR 67426, Dec. 20, 1996; 62 FR 12696, Mar. 17, 
1997; 62 FR 51265, Sept. 30, 1997] 

52.216–18 Ordering. 
As prescribed in 16.506(a), insert the 

following clause: 

ORDERING (OCT 1995) 

(a) Any supplies and services to be fur-
nished under this contract shall be ordered 
by issuance of delivery orders or task orders 
by the individuals or activities designated in 
the Schedule. Such orders may be issued 
from lll through lll [insert dates]. 

(b) All delivery orders or task orders are 
subject to the terms and conditions of this 
contract. In the event of conflict between a 
delivery order or task order and this con-
tract, the contract shall control. 

(c) If mailed, a delivery order or task order 
is considered ‘‘issued’’ when the Government 
deposits the order in the mail. Orders may be 
issued orally, by facsimile, or by electronic 
commerce methods only if authorized in the 
Schedule. 

(End of clause) 

[60 FR 49727, Sept. 26, 1995] 

52.216–19 Order Limitations. 
As prescribed in 16.506(b), insert a 

clause substantially the same as fol-
lows: 

ORDER LIMITATIONS (OCT 1995) 

(a) Minimum order. When the Government 
requires supplies or services covered by this 
contract in an amount of less than ll 

[insert dollar figure or quantity], the Govern-
ment is not obligated to purchase, nor is the 
Contractor obligated to furnish, those sup-
plies or services under the contract. 

(b) Maximum order. The Contractor is not 
obligated to honor— 

(1) Any order for a single item in excess of 
ll [insert dollar figure or quantity]; 

(2) Any order for a combination of items in 
excess of ll [insert dollar figure or quantity]; 
or 

(3) A series of orders from the same order-
ing office within l days that together call 
for quantities exceeding the limitation in 
subparagraph (1) or (2) above. 

(c) If this is a requirements contract (i.e., 
includes the Requirements clause at sub-
section 52.216–21 of the Federal Acquisition 
Regulation (FAR)), the Government is not 
required to order a part of any one require-
ment from the Contractor if that require-
ment exceeds the maximum-order limita-
tions in paragraph (b) above. 

(d) Notwithstanding paragraphs (b) and (c) 
above, the Contractor shall honor any order 
exceeding the maximum order limitations in 
paragraph (b), unless that order (or orders) is 
returned to the ordering office within l days 

VerDate Nov<24>2008 09:58 Nov 04, 2009 Jkt 217206 PO 00000 Frm 00124 Fmt 8010 Sfmt 8010 Y:\SGML\217206.XXX 217206er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



115 

Federal Acquisition Regulation 52.216–21 

after issuance, with written notice stating 
the Contractor’s intent not to ship the item 
(or items) called for and the reasons. Upon 
receiving this notice, the Government may 
acquire the supplies or services from another 
source. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 49727, Sept. 26, 1995] 

52.216–20 Definite Quantity. 
As prescribed in 16.506(c), insert the 

following clause: 

DEFINITE QUANTITY (OCT 1995) 

(a) This is a definite-quantity, indefinite- 
delivery contract for the supplies or services 
specified, and effective for the period stated, 
in the Schedule. 

(b) The Government shall order the quan-
tity of supplies or services specified in the 
Schedule, and the Contractor shall furnish 
them when ordered. Delivery or performance 
shall be at locations designated in orders 
issued in accordance with the Ordering 
clause and the Schedule. 

(c) Except for any limitations on quan-
tities in the Order Limitations clause or in 
the Schedule, there is no limit on the num-
ber of orders that may be issued. The Gov-
ernment may issue orders requiring delivery 
to multiple destinations or performance at 
multiple locations. 

(d) Any order issued during the effective 
period of this contract and not completed 
within that time shall be completed by the 
Contractor within the time specified in the 
order. The contract shall govern the Con-
tractor’s and Government’s rights and obli-
gations with respect to that order to the 
same extent as if the order were completed 
during the contract’s effective period; pro-
vided, that the Contractor shall not be re-
quired to make any deliveries under this 
contract after ll [insert date]. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 49727, Sept. 26, 1995] 

52.216–21 Requirements. 
As prescribed in 16.506(d), insert the 

following clause: 

REQUIREMENTS (OCT 1995) 

(a) This is a requirements contract for the 
supplies or services specified, and effective 
for the period stated, in the Schedule. The 
quantities of supplies or services specified in 
the Schedule are estimates only and are not 
purchased by this contract. Except as this 
contract may otherwise provide, if the Gov-

ernment’s requirements do not result in or-
ders in the quantities described as estimated 
or maximum in the Schedule, that fact shall 
not constitute the basis for an equitable 
price adjustment. 

(b) Delivery or performance shall be made 
only as authorized by orders issued in ac-
cordance with the Ordering clause. Subject 
to any limitations in the Order Limitations 
clause or elsewhere in this contract, the Con-
tractor shall furnish to the Government all 
supplies or services specified in the Schedule 
and called for by orders issued in accordance 
with the Ordering clause. The Government 
may issue orders requiring delivery to mul-
tiple destinations or performance at mul-
tiple locations. 

(c) Except as this contract otherwise pro-
vides, the Government shall order from the 
Contractor all the supplies or services speci-
fied in the Schedule that are required to be 
purchased by the Government activity or ac-
tivities specified in the Schedule. 

(d) The Government is not required to pur-
chase from the Contractor requirements in 
excess of any limit on total orders under this 
contract. 

(e) If the Government urgently requires de-
livery of any quantity of an item before the 
earliest date that delivery may be specified 
under this contract, and if the Contractor 
will not accept an order providing for the ac-
celerated delivery, the Government may ac-
quire the urgently required goods or services 
from another source. 

(f) Any order issued during the effective pe-
riod of this contract and not completed with-
in that period shall be completed by the Con-
tractor within the time specified in the 
order. The contract shall govern the Con-
tractor’s and Government’s rights and obli-
gations with respect to that order to the 
same extent as if the order were completed 
during the contract’s effective period; pro-
vided, that the Contractor shall not be re-
quired to make any deliveries under this 
contract after ll [insert date]. 

(End of clause) 

Alternate I (APR 1984). If the require-
ments contract is for nonpersonal serv-
ices and related supplies and covers es-
timated requirements that exceed a 
specific Government activity’s internal 
capability to produce or perform, sub-
stitute the following paragraph (c) for 
paragraph (c) of the basic clause: 

(c) The estimated quantities are not the 
total requirements of the Government activ-
ity specified in the Schedule, but are esti-
mates of requirements in excess of the quan-
tities that the activity may itself furnish 
within its own capabilities. Except as this 
contract otherwise provides, the Government 
shall order from the Contractor all of that 
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