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number of years to increase annual 
benefits to reflect the increases in the 
section 415(b) limitations pursuant to 
section 415(d) and subsequently is not 
amended to reflect later increases in 
the section 415(b) limitations. 

[T.D. 9319, 72 FR 16919, Apr. 5, 2007] 

§ 1.415(f)–1 Aggregating plans. 
(a) In general. Except as provided in 

paragraph (g) of this section (regarding 
multiemployer plans), and taking into 
account the rules of paragraph (b)(2) 
(regarding the break-up of affiliated 
employers and affiliated service 
groups), paragraph (c) (regarding prede-
cessor employers), and paragraph (d)(1) 
(regarding nonduplication rules) of this 
section, section 415(f) and this section 
require that for purposes of applying 
the limitations of sections 415(b) and 
(c) applicable to a participant for a 
particular limitation year— 

(1) All defined benefit plans (without 
regard to whether a plan has been ter-
minated) ever maintained by the em-
ployer (or a predecessor employer with-
in the meaning of paragraphs (c)(1) and 
(c)(2) of this section) under which the 
participant has accrued a benefit are 
treated as one defined benefit plan; 

(2) All defined contribution plans 
(without regard to whether a plan has 
been terminated) ever maintained by 
the employer (or a predecessor em-
ployer within the meaning of para-
graphs (c)(1) and (c)(2) of this section) 
under which the participant receives 
annual additions are treated as one de-
fined contribution plan; and 

(3) All section 403(b) annuity con-
tracts purchased by an employer (in-
cluding plans purchased through salary 
reduction contributions) for the partic-
ipant are treated as one section 403(b) 
annuity contract. 

(b) Affiliated employers, affiliated serv-
ice groups, and leased employees—(1) 
General rule. See § 1.415(a)–1(f)(1) and (2) 
for rules regarding aggregation of em-
ployers in the case of affiliated em-
ployers and affiliated service groups. 
See § 1.415(a)–1(f)(3) for rules regarding 
the treatment of leased employees. 

(2) Special rule in the case of the break- 
up of an affiliated employer or an affili-
ated service group—(i) In general. A for-
merly affiliated plan of an employer is 
taken into account for purposes of ap-

plying paragraph (a) of this section to 
the employer, but the formerly affili-
ated plan is treated as if it had termi-
nated immediately prior to the ces-
sation of affiliation with sufficient as-
sets to pay benefit liabilities under the 
plan, and had purchased annuities to 
provide plan benefits. See § 1.415(b)– 
1(b)(5)(i) for rules determining annual 
benefits under a terminated defined 
benefit plan under which annuities are 
purchased to provide plan benefits. 

(ii) Definitions. For purposes of this 
paragraph (b)(2), a formerly affiliated 
plan of an employer is a plan that, im-
mediately prior to the cessation of af-
filiation, was actually maintained by 
one or more of the entities that con-
stitute the employer (as determined 
under the employer affiliation rules de-
scribed in § 1.415(a)–1(f)(1) and (2)), and 
immediately after the cessation of af-
filiation, is not actually maintained by 
any of the entities that constitute the 
employer (as determined under the em-
ployer affiliation rules described in 
§ 1.415(a)–1(f)(1) and (2)). For purposes of 
this paragraph (b)(2), a cessation of af-
filiation means the event that causes an 
entity to no longer be aggregated with 
one or more other entities as a single 
employer under the employer affili-
ation rules described in § 1.415(a)–1(f)(1) 
and (2) (such as the sale of a subsidiary 
outside a controlled group), or that 
causes a plan to not actually be main-
tained by any of the entities that con-
stitute the employer under the em-
ployer affiliation rules of § 1.415(a)– 
1(f)(1) and (2) (such as a transfer of plan 
sponsorship outside of a controlled 
group). 

(c) Predecessor employer—(1) Where 
plan is maintained by successor. For pur-
poses of section 415 and regulations 
promulgated under section 415, a 
former employer is a predecessor em-
ployer with respect to a participant in 
a plan maintained by an employer if 
the employer maintains a plan under 
which the participant had accrued a 
benefit while performing services for 
the former employer (for example, the 
employer assumed sponsorship of the 
former employer’s plan, or the employ-
er’s plan received a transfer of benefits 
from the former employer’s plan), but 
only if that benefit is provided under 
the plan maintained by the employer. 
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In such a case, in applying the limita-
tions of section 415 to a participant in 
a plan maintained by the employer, 
paragraph (a) of this section requires 
the plan to take into account benefits 
provided to the participant under plans 
that are maintained by the predecessor 
employer and that are not maintained 
by the employer. For this purpose, the 
formerly affiliated plan rules in para-
graph (b)(2) of this section apply as if 
the employer and predecessor employer 
constituted a single employer under 
the rules described in § 1.415(a)–1(f)(1) 
and (2) immediately prior to the ces-
sation of affiliation (and as if they con-
stituted two, unrelated employers 
under the rules described in § 1.415(a)– 
1(f)(1) and (2) immediately after the 
cessation of affiliation) and cessation 
of affiliation was the event that gives 
rise to the predecessor employer rela-
tionship, such as a transfer of benefits 
or plan sponsorship. 

(2) Where plan is not maintained by 
successor. With respect to an employer 
of a participant, a former entity that 
antedates the employer is a prede-
cessor employer with respect to the 
participant if, under the facts and cir-
cumstances, the employer constitutes 
a continuation of all or a portion of the 
trade or business of the former entity. 
This will occur, for example, where for-
mation of the employer constitutes a 
mere formal or technical change in the 
employment relationship and con-
tinuity otherwise exists in the sub-
stance and administration of the busi-
ness operations of the former entity 
and the employer. 

(d) Special rules—(1) Nonduplication. 
In applying the limitations of section 
415 to a plan maintained by an em-
ployer, if the plan is aggregated with 
another plan pursuant to the aggrega-
tion rules of paragraph (a) of this sec-
tion, a participant’s benefits are not 
counted more than once in determining 
the participant’s aggregate annual ben-
efit or annual additions. For example, 
if a defined benefit plan is treated as if 
it terminated immediately prior to a 
cessation of affiliation under paragraph 
(b)(2) of this section, the plans main-
tained by the employer (as determined 
after the cessation of affiliation) that 
actually maintains the plan do not 
double count the annual benefit pro-

vided under the plan by aggregating 
under paragraph (a) of this section 
both the participant’s annual benefit 
provided under the plan and the par-
ticipant’s annual benefit under the 
plan as a formerly affiliated plan 
(which is a plan that the employers for-
merly affiliated with the employer 
must take into account as a termi-
nated plan under the rules of paragraph 
(b)(2) of this section). Instead, the 
plans maintained by the employer in-
clude the annual benefit provided to 
the participant under the actual plan 
that the employer maintains. Simi-
larly, if a defined benefit plan main-
tained by an employer (the transferee 
plan) receives a transfer of benefits 
from a defined benefit plan maintained 
by a predecessor employer (the trans-
feror plan) and the transfer is described 
in § 1.415(b)–1(b)(3)(i)(B) (which requires 
the transferred benefits to be treated 
by the transferor plan as if the benefits 
were provided under a plan that must 
be aggregated with the transferor plan 
that terminated immediately prior to 
the transfer), the transferee plan does 
not double count the transferred bene-
fits under paragraph (a) of this section 
by taking into account both the actual 
benefit provided under the transferee 
plan and the benefit provided under the 
deemed terminated plan that the pred-
ecessor employer is treated as main-
taining (and that otherwise would have 
to be taken into account by the trans-
feree plan under the predecessor em-
ployer aggregation rules of paragraph 
(a) of this section). Instead, the trans-
feree plan takes into account the 
transferred benefits that are actually 
provided under the transferee plan (see 
§ 1.415(b)–1(b)(3)(i)(C)) and, pursuant to 
paragraph (c)(1) of this section, any 
nontransferred benefits provided under 
plans maintained by the predecessor 
employer with respect to a participant 
whose benefits have been transferred to 
the transferee plan. 

(2) Determination of years of participa-
tion for multiple plans. If two or more 
defined benefit plans are aggregated 
under section 415(f) and this section for 
a particular limitation year, in apply-
ing the reduction for participation of 
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less than ten years (as described in sec-
tion 415(b)(5)(A)) to the dollar limita-
tion under section 415(b)(1)(A), time pe-
riods that are counted as years of par-
ticipation under any of the plans are 
counted in computing the limitation of 
the aggregated plans under this sec-
tion. 

(3) Determination of years of service for 
multiple plans. If two or more defined 
benefit plans are aggregated under sec-
tion 415(f) and this section for a par-
ticular limitation year, in applying the 
reduction for service of less than ten 
years (as described in section 
415(b)(5)(B)) to the compensation limi-
tation under section 415(b)(1)(B), time 
periods that are counted as years of 
service under any of the plans are 
counted in computing the limitation of 
the aggregated plans under this sec-
tion. 

(e) Previously unaggregated plans—(1) 
In general. This paragraph (e) provides 
rules for those situations in which two 
or more existing plans, which pre-
viously were not required to be aggre-
gated pursuant to section 415(f) and 
this section, are aggregated during a 
particular limitation year and, as a re-
sult, the limitations of section 415(b) or 
(c) are exceeded for that limitation 
year. Paragraph (e)(2) of this section 
provides rules for defined contribution 
plans that are first required to be ag-
gregated pursuant to section 415(f) and 
this section in a plan year. Paragraph 
(e)(3) of this section provides rules for 
defined benefit plans that are first re-
quired to be aggregated pursuant to 
section 415(f) and this section, and for 
defined benefit plans under which a 
participant’s benefit is frozen following 
aggregation. 

(2) Defined contribution plans. Two or 
more defined contribution plans that 
are not required to be aggregated pur-
suant to section 415(f) and this section 
as of the first day of a limitation year 
do not fail to satisfy the requirements 
of section 415 with respect to a partici-
pant for the limitation year merely be-
cause they are aggregated later in that 
limitation year, provided that no an-
nual additions are credited to the par-
ticipant’s account after the date on 
which the plans are required to be ag-
gregated. 

(3) Defined benefit plans—(i) First year 
of aggregation. Two or more defined 
benefit plans that are not required to 
be aggregated pursuant to section 415(f) 
and this section as of the first day of a 
limitation year do not fail to satisfy 
the requirements of section 415 for the 
limitation year merely because they 
are aggregated later in that limitation 
year, provided that no plan amend-
ments increasing benefits with respect 
to the participant under either plan are 
made after the occurrence of the event 
causing the plan to be aggregated. 

(ii) All years of aggregation in which 
accrued benefits are frozen. Two or more 
defined benefit plans that are required 
to be aggregated pursuant to section 
415(f) and this section during a limita-
tion year subsequent to the limitation 
year during which the plans were first 
aggregated do not fail to satisfy the re-
quirements of section 415 with respect 
to a participant for the limitation year 
merely because they are aggregated if 
there have been no increases in the 
participant’s accrued benefit derived 
from employer contributions (includ-
ing increases as a result of increased 
compensation or service) under any of 
the plans within the period during 
which the plans have been aggregated. 

(f) Section 403(b) annuity contracts—(1) 
In general. In the case of a section 
403(b) annuity contract, except as pro-
vided in paragraph (f)(2) of this section, 
the participant on whose behalf the an-
nuity contract is purchased is consid-
ered for purposes of section 415 to have 
exclusive control of the annuity con-
tract. Accordingly, except as provided 
in paragraph (f)(2) of this section, the 
participant, and not the participant’s 
employer who purchased the section 
403(b) annuity contract, is deemed to 
maintain the annuity contract, and 
such a section 403(b) annuity contract 
is not aggregated with a qualified plan 
that is maintained by the participant’s 
employer. 

(2) Special rules under which the em-
ployer is deemed to maintain the annuity 
contract—(i) In general. Where a partici-
pant on whose behalf a section 403(b) 
annuity contract is purchased is in 
control of any employer for a limita-
tion year as defined in paragraph 
(f)(2)(ii) of this section (regardless of 
whether the employer controlled by 

VerDate Nov<24>2008 11:04 May 18, 2009 Jkt 217088 PO 00000 Frm 01046 Fmt 8010 Sfmt 8010 Y:\SGML\217088.XXX 217088tja
m

es
 o

n 
P

R
O

D
P

C
75

 w
ith

 C
F

R



1037 

Internal Revenue Service, Treasury § 1.415(f)–1 

the participant is the employer main-
taining the section 403(b) annuity con-
tract), the annuity contract for the 
benefit of the participant is treated as 
a defined contribution plan maintained 
by both the controlled employer and 
the participant for that limitation 
year. Accordingly, where a participant 
on whose behalf a section 403(b) annu-
ity contract is purchased is in control 
of any employer for a limitation year, 
the section 403(b) annuity contract is 
aggregated with all other defined con-
tribution plans maintained by that em-
ployer. In addition, in such a case, the 
section 403(b) annuity contract is ag-
gregated with all other defined con-
tribution plans maintained by the em-
ployee or any other employer that is 
controlled by the employee. Thus, for 
example, if a doctor is employed by a 
non-profit hospital to which section 
501(c)(3) applies and which provides 
him with a section 403(b) annuity con-
tract, and the doctor also maintains a 
private practice as a shareholder own-
ing more than 50 percent of a profes-
sional corporation, then any qualified 
defined contribution plan of the profes-
sional corporation must be aggregated 
with the section 403(b) annuity con-
tract for purposes of applying the limi-
tations of section 415(c) and § 1.415(c)–1. 
For purposes of this paragraph (f)(2), it 
is immaterial whether the section 
403(b) annuity contract is purchased as 
a result of a salary reduction agree-
ment between the employer and the 
participant. 

(ii) Determination of when a partici-
pant is in control of an employer. For 
purposes of paragraph (f)(2)(i) of this 
section, a participant is in control of 
an employer for a limitation year if, 
pursuant to § 1.415(a)–1(f)(1) and (2), a 
plan maintained by that employer 
would have to be aggregated with a 
plan maintained by an employer that is 
100 percent owned by the participant. 
Thus, for example, if a participant 
owns 60 percent of the common stock 
of a corporation, the participant is con-
sidered to be in control of that em-
ployer for purposes of applying para-
graph (f)(2)(i) of this section. 

(3) Aggregation of section 403(b) annu-
ity with qualified plan of controlled em-
ployer. If a section 403(b) annuity con-
tract is aggregated with a qualified 

plan of a controlled employer in ac-
cordance with paragraph (f)(2) of this 
section, the plans must satisfy the lim-
itations of section 415(c) both sepa-
rately and on an aggregate basis. In ap-
plying separately the limitations of 
section 415 to the qualified plan and to 
the section 403(b) annuity contract, 
compensation from the controlled em-
ployer may not be aggregated with 
compensation from the employer pur-
chasing the section 403(b) annuity con-
tract (that is, without regard to 
§ 1.415(c)–2(g)(3)). 

(g) Multiemployer plans—(1) Multiem-
ployer plan aggregated with another mul-
tiemployer plan. Pursuant to section 
415(f)(3)(B), multiemployer plans, as de-
fined in section 414(f), are not aggre-
gated with other multiemployer plans 
for purposes of applying the limits of 
section 415. 

(2) Multiemployer plan aggregated with 
other plan—(i) Aggregation only for bene-
fits provided by the employer. Notwith-
standing the rule of § 1.415(a)–1(e), a 
multiemployer plan, as defined in sec-
tion 414(f), is permitted to provide that 
only the benefits under that multiem-
ployer plan that are provided by an em-
ployer are aggregated with benefits 
under plans maintained by that em-
ployer that are not multiemployer 
plans. If the multiemployer plan so 
provides, then, where an employer 
maintains both a plan which is not a 
multiemployer plan and a multiem-
ployer plan, only the benefits under the 
multiemployer plan that are provided 
by the employer are aggregated with 
benefits under the employer’s plans 
other than multiemployer plans (in 
lieu of including benefits provided by 
all employers under the multiemployer 
plan pursuant to the generally applica-
ble rule of § 1.415(a)–1(e)). 

(ii) Exception from aggregation for pur-
poses of applying section 415(b)(1)(B) com-
pensation limit. Pursuant to section 
415(f)(3)(A), a multiemployer plan, as 
defined in section 414(f), is not aggre-
gated with any other plan that is not a 
multiemployer plan for purposes of ap-
plying the compensation limit of sec-
tion 415(b)(1)(B) and § 1.415(b)–1(a)(1)(ii). 

(h) Special rules for aggregating certain 
plans, etc. If a plan, annuity contract or 
arrangement is subject to a special 
limitation in addition to, or instead of, 
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the regular limitations described in 
section 415(b) or (c), and is aggregated 
under this section with a plan which is 
subject only to the regular section 
415(b) or (c) limitations, the following 
rules apply: 

(1) Each plan, annuity contract or ar-
rangement which is subject to a special 
limitation must meet its own applica-
ble limitation and each plan subject to 
the regular limitations of section 415 
must meet its applicable limitation. 

(2) The limitation for the aggregated 
plans is the larger of the applicable 
limitations for the separate plans. 

(i) [Reserved] 
(j) Examples. The following examples 

illustrate the rules of this section. Ex-
cept to the extent otherwise stated in 
an example, each entity is not and has 
never been affiliated with another enti-
ty under the employer affiliation rules 
of § 1.415(a)–1(f)(1) and (2), each entity 
has never maintained a qualified plan 
(other than the plans specifically men-
tioned in the example), and the limita-
tion year for each qualified plan is the 
calendar year. 

Example 1. (i) Facts. M was formerly an em-
ployee of ABC Corporation and is currently 
an employee of XYZ Corporation. ABC main-
tains a qualified defined benefit plan (Plan 
ABC) and a qualified defined contribution 
plan in which M participates and XYZ main-
tains a qualified defined benefit plan (Plan 
XYZ) and a qualified defined contribution 
plan in which M participates. ABC Corpora-
tion owns 60 percent of XYZ Corporation. 

(ii) Treatment as a single employer. ABC Cor-
poration and XYZ Corporation are members 
of a controlled group of corporations within 
the meaning of section 414(b) as modified by 
section 415(h). Because ABC Corporation and 
XYZ Corporation are members of a con-
trolled group of corporations within the 
meaning of section 414(b) as modified by sec-
tion 415(h), M is treated as being employed 
by a single employer under § 1.415(a)–1(f)(1). 

(iii) Plan aggregation. Under paragraph 
(a)(1) of this section, the sum of M’s annual 
benefit under Plan ABC and M’s annual ben-
efit under Plan XYZ is not permitted to ex-
ceed the limitations of section 415(b) and 
§ 1.415(b)–1; and, under paragraph (a)(2) of 
this section, the sum of the annual additions 
to M’s account under the defined contribu-
tion plans maintained by ABC and XYZ may 
not exceed the limitations of section 415(c) 
and § 1.415(c)–1. For purposes of determining 
the limitations of section 415(b) and 
§ 1.415(b)–1 for the aggregated plans, a year of 
service for either employer is considered as a 
year of service for purposes of § 1.415(b)– 

1(g)(2) (phase-in rules for the compensation 
limit) and a year of participation under ei-
ther plan is considered as a year of participa-
tion for purposes of § 1.415(b)–1(g)(1) (phase-in 
rules for the dollar limit). 

Example 2. (i) Facts. The facts are the same 
as in Example 1, except that ABC Corporation 
and XYZ Corporation do not maintain de-
fined contribution plans. In addition, Partic-
ipant O was formerly an employee of ABC 
Corporation and is currently an employee of 
XYZ Corporation. Participant O has an ac-
crued benefit under the ABC Plan, but Par-
ticipant O has no accrued benefit under the 
XYZ Plan. Effective January 1, 2010, ABC 
Corporation sells all of its shares of stock of 
XYZ Corporation to an unaffiliated entity, 
LMN Corporation (the 2010 stock sale). After 
the 2010 stock sale, XYZ Corporation con-
tinues to maintain Plan XYZ. LMN Corpora-
tion maintains a qualified defined benefit 
plan (Plan LMN). After the 2010 stock sale, M 
begins to accrue benefits under Plan LMN, 
but O does not participate in Plan LMN. 

(ii) Affiliated employer status of the corpora-
tions. Immediately after the 2010 stock sale, 
ABC Corporation and XYZ Corporation are 
no longer members of a controlled group of 
corporations under section 414(b) (as modi-
fied by section 414(h)) and accordingly are no 
longer treated as a single employer under 
the employer affiliation rules of § 1.415(a)– 
1(f)(1). Immediately after the 2010 stock sale, 
LMN Corporation and XYZ Corporation are 
members of a controlled group of corpora-
tions under section 414(b) (as modified by 
section 414(h)) and accordingly are treated as 
a single employer under the employer affili-
ation rules of § 1.415(a)–1(f)(1). 

(iii) Treatment of plans maintained by ABC 
Corporation after the 2010 stock sale. Under 
§ 1.415(a)–1(f)(1), any plan maintained by any 
member of a controlled group of corpora-
tions is deemed maintained by all members 
of the controlled group, and paragraph (a)(1) 
of this section requires that, for purposes of 
applying the limitations of section 415(b), all 
defined benefit plans ever maintained by an 
employer (as determined under the affili-
ation rules of § 1.415(a)–1(f)(1) and (2)) are 
treated as one defined benefit plan. There-
fore, defined benefit plans maintained by 
ABC Corporation must take into account the 
annual benefit of a participant provided 
under Plan XYZ in applying the limitations 
of section 415(b) to the participant because 
Plan XYZ is a plan that had once been main-
tained by ABC Corporation. However, begin-
ning with the 2010 limitation year, the aggre-
gation of the annual benefit accrued by a 
participant under Plan XYZ for purposes of 
testing defined benefit plans maintained by 
ABC Corporation is limited to the annual 
benefit accrued by the participant under 
Plan XYZ immediately prior to the 2010 
stock sale. This is because paragraph (b)(2)(i) 
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of this section provides that a formerly af-
filiated plan of an employer is treated as if it 
had terminated immediately prior to the 
cessation of affiliation with sufficient assets 
to pay benefit liabilities under the plan, and 
had purchased annuities to provide plan ben-
efits. The 2010 stock sale is a cessation of af-
filiation under paragraph (b)(2)(ii) of this 
section because this event caused XYZ Cor-
poration to no longer be affiliated with ABC 
Corporation under the employer affiliation 
rules of § 1.415(a)–1(f)(1) and (2). Immediately 
after the 2010 stock sale, Plan XYZ is a for-
merly affiliated plan with respect to ABC 
Corporation under paragraph (b)(2)(ii) of this 
section because immediately prior to the 
cessation of affiliation, Plan XYZ was actu-
ally maintained by XYZ Corporation (which 
together with ABC Corporation constituted a 
single employer under the employer affili-
ation rules of § 1.415(a)–1(f)(1) and (2)), and 
immediately after the cessation of affili-
ation, Plan XYZ is not actually maintained 
by ABC Corporation or any other entity af-
filiated with it. 

(iv) Application of rules to Participants M 
and O with respect to plans maintained by ABC 
Corporation after the 2010 stock sale. In apply-
ing the limitations of section 415(b) to Par-
ticipant M for the 2010 limitation year and 
later limitation years, Plan ABC must take 
into account the annual benefit provided 
under Plan ABC to Participant M and the 
annual benefit provided under Plan XYZ to 
Participant M, but treating Plan XYZ as if it 
had terminated immediately prior to the 2010 
stock sale with sufficient assets to pay ben-
efit liabilities under the plan, and had pur-
chased annuities to provide plan benefits. 
The aggregation of Plan XYZ with Plan ABC 
is irrelevant for purposes of Participant O 
because Participant O does not have any ac-
crued benefit under Plan XYZ (as determined 
prior to the 2010 stock sale). 

(v) Treatment of plans maintained by LMN 
Corporation and XYZ Corporation after the 
2010 stock sale. Under § 1.415(a)–1(f)(1) and 
paragraph (a)(1) of this section, when apply-
ing the limitations of section 415(b) to a par-
ticipant under Plans LMN and XYZ for the 
2010 limitation year and later years, the an-
nual benefit provided to the participant 
under Plans LMN, XYZ and ABC must be ag-
gregated. Benefits under Plan ABC must be 
included in this aggregation because XYZ 
Corporation is deemed to have once main-
tained Plan ABC pursuant to § 1.415(a)–1(f)(1), 
and since LMN Corporation and XYZ Cor-
poration constitute a single employer under 
§ 1.415(a)–1(f)(1), paragraph (a)(1) of this sec-
tion requires the aggregation of all defined 
benefit plans ever maintained by LMN Cor-
poration and XYZ Corporation. However, in 
performing this aggregation, a participant’s 
annual benefit under Plan ABC is limited to 
the annual benefit accrued by the partici-
pant immediately prior to the 2010 stock 

sale. This is because, pursuant to paragraph 
(b)(2)(i) of this section, Plan ABC is a for-
merly affiliated plan of LMN Corporation 
and XYZ Corporation. 

(vi) Application of rules to Participants M 
and O with respect to plans maintained by LMN 
Corporation and XYZ Corporation after the 
2010 stock sale. In applying the limitation of 
section 415(b) to Participant M for the 2010 
limitation year and later limitation years, 
Plan LMN and Plan XYZ must take into ac-
count the annual benefit provided under 
Plans LMN and XYZ to Participant M and 
the annual benefit provided under Plan ABC 
to Participant M as if Plan ABC had termi-
nated immediately prior to the 2010 stock 
sale with sufficient assets to pay benefit li-
abilities under the plan, and had purchased 
annuities to provide plan benefits. Partici-
pant O does not have an accrued benefit 
under Plan LMN or Plan XYZ, so the aggre-
gation of Plan ABC with Plans LMN and 
XYZ is currently irrelevant with respect to 
Participant O. However, if Participant O 
were to ever participate in Plans LMN or 
XYZ after the 2010 stock sale, Participant 
O’s annual benefit under Plan ABC (deter-
mined as if Plan ABC terminated imme-
diately prior to the 2010 stock sale) would 
have to be aggregated with any annual ben-
efit that Participant O accrues under Plan 
LMN or Plan XYZ. 

(vii) Application of nonduplication rule. In 
applying paragraph (a)(1) of this section to 
plans maintained by ABC Corporation after 
2010 stock sale, plans maintained by ABC 
Corporation do not take into account the 
deemed termination of Plan ABC since ABC 
Corporation maintains Plan ABC after the 
cessation of affiliation. Similarly, in apply-
ing paragraph (a)(1) of this section to plans 
maintained by LMN Corporation and XYZ 
Corporation after the 2010 stock sale, plans 
maintained by LMN Corporation and XYZ 
Corporation do not take into account the 
deemed termination of Plan XYZ since XYZ 
Corporation maintains Plan XYZ after the 
cessation of affiliation. See paragraph (d)(1) 
of this section. 

Example 3. (i) Facts. The facts are the same 
as in Example 2, except that on January 1, 
2009, Plan ABC transfers Participant M’s 
benefit to Plan XYZ. 

(ii) Treatment of plans maintained by ABC 
Corporation. Pursuant to § 1.415(b)– 
1(b)(3)(i)(A), M’s benefit that is transferred 
from Plan ABC to Plan XYZ is not treated as 
being provided under Plan ABC for the limi-
tation year in which the transfer occurs 
(2009). This is because M’s transferred benefit 
is otherwise required to be taken into ac-
count by Plan ABC for the 2009 limitation 
year since Plan XYZ must be aggregated 
with Plan ABC pursuant to paragraph (a)(1) 
of this section. This result does not change 
for the 2010 limitation year and later limita-
tion years, where pursuant to paragraph 
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(b)(2)(i) of this section, Plan XYZ becomes a 
formerly affiliated plan with respect to ABC 
Corporation due to the 2010 stock sale. Under 
paragraph (b)(2)(i) of this section, Plan XYZ 
(the formerly affiliated plan) is treated from 
the perspective of plans maintained by ABC 
Corporation (Plan ABC) as if Plan XYZ ter-
minated immediately prior to the 2010 stock 
sale with sufficient assets to pay benefit li-
abilities under the plan, and had purchased 
annuities to provide plan benefits. However, 
the pre-2010 stock sale benefits of Plan XYZ 
include the January 1, 2009, transfer of Par-
ticipant M’s benefit. Thus, in the 2010 limita-
tion year, M’s transferred benefit is still oth-
erwise required to be taken into account by 
Plan ABC on account of the aggregation of 
Plan XYZ with Plan ABC pursuant to para-
graph (a)(1) of this section, and therefore the 
transferred benefit is not treated as being 
provided by Plan ABC. 

(iii) Treatment of plans maintained by LMN 
Corporation and XYZ Corporation. Pursuant 
to § 1.415(b)–1(b)(3)(i)(C), Participant M’s ben-
efit that is transferred to Plan XYZ from 
Plan ABC must be treated as provided under 
Plan XYZ for purposes of applying the limi-
tations of section 415 to Plan XYZ with re-
spect to Participant M for the limitation 
year in which the transfer occurs and later 
years. This result does not change on ac-
count of the 2010 stock sale. When applying 
the limitation of section 415 to Plans LMN 
and XYZ for the 2010 limitation year and 
later years, Plans LMN and XYZ must aggre-
gate the annual benefit provided to a partici-
pant under each plan along with the partici-
pant’s benefit under Plan ABC pursuant to 
§ 1.415(a)–1(f)(1) and paragraph (a)(1) of this 
section. However, under paragraph (b)(2)(i) of 
this section, for the 2010 limitation year and 
later years, this aggregation of M’s Plan 
ABC benefit only includes the annual benefit 
attributable to a participant’s accrued ben-
efit under Plan ABC immediately prior to 
the 2010 stock sale, which (due to the 2009 
transfer) is zero. 

Example 4. (i) Facts. The facts are the same 
as in Example 2, except that on January 1, 
2011, Plan ABC transfers Participant M’s 
benefit to Plan XYZ. 

(ii) Treatment of plans maintained by ABC 
Corporation for the 2011 limitation year and 
later years. Pursuant to § 1.415(b)–1(b)(3)(i)(B), 
M’s benefit that is transferred from Plan 
ABC to Plan XYZ during the 2011 limitation 
year is treated by Plan ABC for the 2011 limi-
tation year and later years as if the trans-
ferred benefit were provided under a plan 
that must be aggregated with Plan ABC that 
terminated immediately prior to the trans-
fer with sufficient assets to pay benefit li-
abilities under the plan, and had purchased 
annuities to provide plan benefits. This is be-
cause M’s transferred benefit is not other-
wise required to be taken into account by 
Plan ABC for the 2011 limitation year and 

later years pursuant to paragraphs (a)(1) and 
(b)(2)(i) of this section. While Plan ABC must 
take into account Participant M’s annual 
benefit under Plan XYZ under paragraph 
(a)(1) of this section, Participant M’s annual 
benefit for this purpose is limited under 
paragraph (b)(2)(i) of this section to M’s ac-
crued benefit under Plan XYZ immediately 
prior to the 2010 stock sale, and Participant 
M’s pre-2010 stock sale accrued benefit under 
Plan XYZ excludes the 2011 transfer. 

(iii) Treatment of plans maintained by LMN 
Corporation and XYZ Corporation for the 2011 
limitation year and later years. Pursuant to 
§ 1.415(b)–1(b)(3)(i)(C), Participant M’s benefit 
that is transferred to Plan XYZ from Plan 
ABC must be treated as provided under Plan 
XYZ for purposes of applying the limitations 
of section 415 to Plan XYZ with respect to 
Participant M for the limitation year in 
which the transfer occurs and later years. In 
applying the limitations of section 415(b) to 
Plans LMN and XYZ with respect to Partici-
pant M for the 2010 limitation year and later 
years, the annual benefit of Participant M 
under Plans ABC, LMN, and XYZ must be ag-
gregated pursuant to § 1.415(a)–1(f)(1) and 
paragraph (a)(1) of this section, but for this 
purpose, Participant M’s benefit under Plan 
ABC is treated as if it were provided under a 
plan that terminated immediately prior to 
the cessation of affiliation of ABC Corpora-
tion and XYZ Corporation with sufficient as-
sets to pay benefit liabilities under the plan, 
and had purchased an annuity to provide 
Participant M’s benefits. (See paragraph 
(b)(2)(i) of this section and Example 2.) In ap-
plying the limitations of section 415(b) to 
Plans LMN and XYZ with respect to Partici-
pant M for the 2011 limitation year and later 
years, the annual benefit of Participant M 
under Plans ABC, LMN, and XYZ still must 
be aggregated pursuant to § 1.415(a)–1(f)(1) 
and paragraph (a)(1) of this section. However, 
beginning with the 2011 limitation year, ABC 
Corporation is a predecessor employer with 
respect to LMN Corporation and XYZ Cor-
poration with respect to Participant M on 
account of the transfer of benefits from Plan 
ABC to Plan XYZ, pursuant to paragraph 
(c)(1) of this section. Therefore, Plans LMN 
and XYZ must take into account benefits 
that Participant M accrued under Plan ABC 
after the January 1, 2010, cessation of affili-
ation of ABC Corporation and XYZ Corpora-
tion that were not transferred to Plan XYZ 
on January 1, 2011, pursuant to paragraphs 
(c)(1) and (d)(1) of this section. Since all of 
Participant M’s benefit in Plan ABC is trans-
ferred to Plan XYZ on January 1, 2011, Par-
ticipant M’s annual benefit from Plan ABC 
for purposes of aggregating Plan ABC with 
Plans LMN and XYZ is zero. 

Example 5. (i) Facts. The facts are the same 
as in Example 2, except that instead of the 
2010 stock sale, XYZ Corporation sells some 
of its operating assets to LMN Corporation 
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(and, under the facts and circumstances, the 
sale does not result in XYZ Corporation con-
stituting a predecessor employer of LMN 
Corporation under the rules of paragraph 
(c)(2) of this section), and in connection with 
the asset sale, LMN Corporation assumes 
sponsorship of Plan XYZ in place of XYZ 
Corporation, effective January 1, 2010. 

(ii) Treatment of plans maintained by ABC 
Corporation and XYZ Corporation. Pursuant 
to paragraph (a)(1) of this section, all defined 
benefit plans ever maintained by ABC Cor-
poration and XYZ Corporation must be ag-
gregated as a single defined benefit plan for 
purposes of applying the limitations of sec-
tion 415(b). However, for purposes of deter-
mining the annual benefit under Plan XYZ 
for the 2010 limitation year and later years, 
the aggregation of a participant’s benefit 
under Plan XYZ is limited to the partici-
pant’s annual benefit accrued immediately 
prior to the January 1, 2010, transfer of spon-
sorship of Plan XYZ. This is because para-
graph (b)(2)(i) of this section provides that a 
formerly affiliated plan of an employer is 
treated as if it were a plan that terminated 
immediately prior to the cessation of affili-
ation with sufficient assets to pay benefit li-
abilities under the plan, and had purchased 
annuities to provide plan benefits. The Janu-
ary 1, 2010, transfer of sponsorship of Plan 
XYZ is a cessation of affiliation under para-
graph (b)(2)(ii) of this section because this 
event causes Plan XYZ to no longer actually 
be maintained by either ABC Corporation or 
XYZ Corporation. Effective immediately 
after the January 1, 2010, transfer of sponsor-
ship, Plan XYZ is a formerly affiliated plan 
with respect to ABC Corporation and XYZ 
Corporation under paragraph (b)(2)(ii) of this 
section because immediately prior to the 
cessation of affiliation, Plan XYZ was actu-
ally maintained by XYZ Corporation, and 
immediately after the cessation of affili-
ation, Plan XYZ is not actually maintained 
by either XYZ Corporation or ABC Corpora-
tion. Therefore, in applying the limitation of 
section 415(b) to Participant M for the 2010 
limitation year and later limitation years, 
Plan ABC must take into account the annual 
benefit provided under Plan ABC to Partici-
pant M and the annual benefit provided 
under Plan XYZ to Participant M as if Plan 
XYZ had terminated immediately prior to 
the 2010 stock sale with sufficient assets to 
pay benefit liabilities under the plan, and 
had purchased annuities to provide plan ben-
efits. The aggregation of Plan XYZ with 
Plan ABC is irrelevant for purposes of Par-
ticipant O because Participant O does not 
have any accrued benefit under Plan XYZ (as 
determined prior to the 2010 transfer of spon-
sorship). 

(iii) Treatment of plans maintained by LMN 
Corporation. Under paragraph (a)(1) of this 
section, all defined benefit plans ever main-
tained by LMN Corporation or a predecessor 

employer must be aggregated as a single 
plan for purposes of applying the limitations 
of section 415(b). ABC Corporation and XYZ 
Corporation constitute a predecessor em-
ployer pursuant to paragraph (c)(1) of this 
section with respect to the participants who 
participate in Plan XYZ on the date of the 
transfer of sponsorship of Plan XYZ (the 
transferred participants) from XYZ Corpora-
tion to LMN Corporation, such as Partici-
pant M. This is because, effective with the 
January 1, 2010, transfer of sponsorship, LMN 
Corporation maintains a plan (Plan XYZ) 
under which the participants accrued a ben-
efit while performing services for XYZ Cor-
poration (which is in turn affiliated with 
ABC Corporation under § 1.415(a)–1(f)(1)) and 
such benefits are provided under a plan 
maintained by LMN Corporation. Therefore, 
for the 2010 limitation year and later years, 
the annual benefit under Plan ABC of the 
transferred participants (such as Participant 
M) must be aggregated with the annual ben-
efit provided to such participants under 
Plans XYZ and LMN for purposes of deter-
mining whether Plan LMN or Plan XYZ sat-
isfies the limitations of section 415(b). How-
ever, the aggregation of the transferred par-
ticipants’ Plan ABC annual benefits is lim-
ited to the annual benefit accrued under 
Plan ABC immediately prior to January 1, 
2010, transfer of sponsorship. This is because, 
pursuant to paragraph (c)(1) of this section, 
Plan ABC is treated from the perspective of 
plans maintained by LMN Corporation as if 
Plan ABC had terminated immediately prior 
to the transfer of sponsorship of Plan ABC to 
LMN Corporation with sufficient assets to 
pay benefit liabilities under the plan, and 
had purchased annuities to provide plan ben-
efits. ABC Corporation and XYZ Corporation 
do not constitute a predecessor employer 
with respect to Participant O. Thus, if Par-
ticipant O is a participant in Plan LMN or 
becomes a participant in Plan XYZ after the 
2010 transfer of sponsorship, neither plan ag-
gregates Participant O’s Plan ABC benefits 
for purposes of satisfying section 415(b). In 
applying paragraph (a)(1) of this section to a 
participant, plans maintained by LMN Cor-
poration do not double count the partici-
pant’s annual benefit. See paragraph (d)(1) of 
this section. Thus, such plans do not aggre-
gate the annual benefit provided under Plan 
XYZ with the annual benefit from the 
deemed termination of Plan XYZ that LMN 
Corporation’s predecessor employer (which is 
ABC and XYZ Corporations) must take into 
account in applying paragraph (a)(1) of this 
section, and instead consider the annual ben-
efit actually provided under Plan XYZ. 

Example 6. (i) Facts. N is employed by a 
hospital which purchases an annuity con-
tract described in section 403(b) on N’s behalf 
for the current limitation year. N is in con-
trol of the hospital within the meaning of 
section 414(b) or (c), as modified by section 
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415(h). The hospital also maintains a quali-
fied defined contribution plan during the 
current limitation year in which N partici-
pates. 

(ii) Conclusion. Under section 415(k)(4), the 
hospital, as well as N, is considered to main-
tain the annuity contract. Accordingly, for 
N the sum of the annual additions under the 
qualified defined contribution plan and the 
annuity contract must satisfy the limita-
tions of section 415(c) and § 1.415(c)–1. 

Example 7. (i) Facts. The facts are the same 
as in Example 6, except that instead of being 
in control of the hospital, N is the 100 per-
cent owner of a professional corporation P, 
which maintains a qualified defined con-
tribution plan in which N participates. 

(ii) Conclusion. Under section 415(k)(4), the 
professional corporation, as well as N, is con-
sidered to maintain the annuity contract. 
Accordingly, the sum of the annual additions 
under the qualified defined contribution plan 
maintained by professional corporation P 
and the annuity contract must satisfy the 
limitations of section 415(c) and § 1.415(c)–1. 
See § 1.415(g)–1(b)(3)(iv)(C)(2) for an example 
of the treatment of a contribution to a sec-
tion 403(b) annuity contract that exceeds the 
limits of section 415(c) by reason of the ag-
gregation required by this section. 

Example 8. (i) Facts. J is an employee of two 
corporations, N and M, each of which has 
employed J for more than 10 years. N and M 
are not required to be aggregated pursuant 
to section 415(f) and this section. Each cor-
poration has a qualified defined benefit plan 
in which J has participated for more than 10 
years. Each plan provides a benefit which is 
equal to 75 percent of a participant’s average 
compensation for the period of the partici-
pant’s high-3 years of service and is payable 
in the form of a straight life annuity begin-
ning at age 65. J’s average compensation for 
the period of his high-3 years of service from 
each corporation is $160,000. In July 2008, N 
Corporation becomes a wholly owned sub-
sidiary of M Corporation. 

(ii) Plan aggregation analysis. As a result of 
the acquisition of N Corporation by M Cor-
poration, J is treated as being employed by 
a single employer under section 414(b). 
Therefore, because section 415(f)(1)(A) re-
quires that all defined benefit plans of an 
employer be treated as one defined benefit 
plan, the two plans must be aggregated for 
purposes of applying the limitations of sec-
tion 415. However, under paragraph (e)(3)(i) 
of this section, since the plans were not ag-
gregated as of the first day of the 2008 limi-
tation year (January 1, 2008), they will not be 
considered aggregated until the limitation 
year beginning January 1, 2009, provided that 
no plan amendment increasing benefits with 
respect to participant J is made after the ac-
quisition of N by M. 

(iii) Application to Participant J. J has a 
total benefit under the two plans of $240,000, 

which, as a result of the plan aggregation, is 
in excess of the section 415(b) limit. However, 
under paragraph (e)(3)(ii) of this section, the 
limitations of section 415(b) and § 1.415(b)–1 
applicable to J may be exceeded in this situ-
ation without plan disqualification so long 
as J’s accrued benefit derived from employer 
contributions is not increased (that is, J’s 
accrued benefit does not increase on account 
of increased compensation, service, partici-
pation, or other accruals) during the period 
within which the limitations are being ex-
ceeded. 

Example 9. (i) Facts. A, age 30, owns all of 
the stock of X Corporation and also owns 10 
percent of the stock of Z Corporation. F, A’s 
father, directly owns 75 percent of the stock 
of Z Corporation. Both corporations have 
qualified defined contribution plans in which 
A participates. A’s compensation (within the 
meaning of § 1.415(c)–2) for 2008 is $20,000 from 
Z Corporation and $150,000 from X Corpora-
tion. During the period January 1, 2008 
through June 30, 2008, annual additions of 
$20,000 are credited to A’s account under the 
plan of Z Corporation, while annual addi-
tions of $40,000 are credited to A’s account 
under the plan of X Corporation. In both in-
stances, the amount of annual additions rep-
resent the maximum allowable under section 
415(c) and § 1.415(c)–1. On July 15, 2008, F dies, 
and A inherits all of F’s stock in Z in 2008. 

(ii) Conclusion. As of July 15, 2008, A is con-
sidered to be in control of X and Z Corpora-
tions, and the two plans must be aggregated 
for purposes of applying the limitations of 
section 415. However, even though A’s total 
annual additions for 2008 are $60,000, the lim-
itations of section 415(c) and § 1.415(c)–1 are 
not violated for 2008, provided no annual ad-
ditions are credited to A’s accounts after 
July 15, 2008 (the date that A is first in con-
trol of Z) for the remainder of the 2008 limi-
tation year. 

Example 10. (i) Facts. P is a key employee of 
employer XYZ who participates in a quali-
fied defined contribution plan (Plan X). P is 
also provided post-retirement medical bene-
fits, and XYZ has taken into account a re-
serve for those benefits under section 
419A(c)(2). In the 2008 limitation year, P’s 
compensation is $30,000 and P’s annual addi-
tions under Plan X are $5,000. Pursuant to 
section 419A(d), a separate account is main-
tained for P, and that account is credited 
with an allocation of $32,000 for the 2008 limi-
tation year. It is assumed that the section 
415(c)(1)(A) dollar limit for 2008 is $46,000. 

(ii) Separate testing analysis. Under para-
graph (h)(1) of this section, Plan X and the 
individual medical account must separately 
satisfy the requirements of section 415(c), 
taking into account any special limit appli-
cable to that arrangement. In this case, the 
contributions to Plan X separately satisfy 
the limitations of section 415(c). While the 
individual medical account is treated as a 
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defined contribution plan subject to the 
rules of section 415(c), it is not subject to the 
100 percent of compensation limit of section 
415(c)(1)(B), so the contributions to that ac-
count satisfy the limitations of section 
415(c). 

(iii) Aggregation analysis. The sum of the 
annual additions under Plan X and the 
amounts contributed to the separate account 
on P’s behalf must satisfy the requirements 
of section 415(c). Under paragraph (h)(2) of 
this section, the limit applicable to the ag-
gregated plan is equal to the greater of the 
limits applicable to the separate plans. In 
this case, the limit applicable to the medical 
account is $46,000 (which is greater than the 
limit of $30,000 applicable to the qualified 
plan), so the limit that applies to the aggre-
gated plan is $46,000, and the aggregated plan 
satisfies the requirements of section 415. 

[T.D. 9319, 72 FR 16922, Apr. 5, 2007; 72 FR 
28854, May 23, 2007] 

§ 1.415(g)–1 Disqualification of plans 
and trusts. 

(a) Disqualification of plans—(1) In 
general. Under section 415(g) and this 
section, with respect to a particular 
limitation year, a plan (and the trust 
forming part of the plan) is disqualified 
in accordance with the rules provided 
in paragraph (b) of this section, if the 
conditions described in paragraph (a)(2) 
or (a)(3) of this section apply. For pur-
poses of this paragraph (a), the deter-
mination of whether a plan or a group 
of aggregated plans exceeds the limita-
tions imposed by section 415 for a par-
ticular limitation year is, except as 
otherwise provided, made by taking 
into account the aggregation of plan 
rules provided in section 415(f) and 
§ 1.414(f)–1. 

(2) Defined contribution plans. A plan 
is disqualified in accordance with the 
rules provided in paragraph (b) of this 
section if annual additions (as defined 
in § 1.415(c)–1(b)) with respect to the ac-
count of any participant in a defined 
contribution plan maintained by the 
employer exceed the limitations of sec-
tion 415(c) and § 1.415(c)–1. 

(3) Defined benefit plans. A plan is dis-
qualified in accordance with the rules 
provided in paragraph (b) of this sec-
tion if the annual benefit (as defined in 
§ 1.415(b)–1(b)(1)) of a participant in a 
defined benefit plan maintained by the 
employer exceeds the limitations of 
section 415(b) and § 1.415(b)–1. 

(b) Rules for disqualification of plans 
and trusts—(1) In general. If any plan 
(including a trust which forms part of 
such plan) is disqualified for a par-
ticular limitation year under the rules 
set forth in this paragraph (b), then the 
disqualification is effective as of the 
first day of the first plan year con-
taining any portion of the particular 
limitation year. 

(2) Single plan. In the case of a single 
qualified defined benefit plan (deter-
mined without regard to section 415(f) 
and § 1.415(f)–1) maintained by the em-
ployer that provides an annual benefit 
(as defined in § 1.415(b)–1(b)(1)) in excess 
of the limitations of section 415(b) and 
§ 1.415(b)–1 for any particular limitation 
year, such plan is disqualified in that 
limitation year. Similarly, if the em-
ployer only maintains a single defined 
contribution plan (determined without 
regard to section 415(f) and § 1.415(f)–1) 
under which annual additions (as de-
fined in § 1.415(c)–1(b)) allocated to the 
account of any participant exceed the 
limitations of section 415(c) and 
§ 1.415(c)–1 for any particular limitation 
year, such plan is also disqualified in 
that limitation year. 

(3) Multiple plans—(i) In general. If the 
limitations of section 415(b) and 
§ 1.415(b)–1, or section 415(c) and 
§ 1.415(c)–1, are exceeded for a par-
ticular limitation year with respect to 
any participant solely because of the 
application of the aggregation rules of 
section 415(f)(1) and § 1.415(f)–1 (taking 
into account the rules of § 1.415(a)–1(f)), 
then one or more of the plans is dis-
qualified in accordance with the order-
ing rules set forth in paragraph 
(b)(3)(ii) of this section, applied in ac-
cordance with the rules of application 
set forth in paragraph (b)(3)(iii) of this 
section, subject to the special rules set 
forth in paragraph (b)(3)(iv) of this sec-
tion, until, without regard to annual 
benefits or annual additions under the 
disqualified plan or plans, the remain-
ing plans satisfy the applicable limita-
tions of section 415. 

(ii) Ordering rules—(A) Disqualification 
of ongoing plans other than multiem-
ployer plans. If there are two or more 
plans that have not been terminated at 
any time including the last day of the 
particular limitation year, and if one 
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