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§67.133 Wrecked vessels.

(a) A vessel owner requesting a deter-
mination that the vessel is wrecked
within the meaning of 46 U.S.C. app. 14
must submit the following to the Di-
rector, National Vessel Documentation
Center:

(1) Competent and persuasive evi-
dence of the occasion and location of
the casualty. Coast Guard situation or
investigation reports are acceptable as
casualty evidence. Other competent
and persuasive evidence may be accept-
ed in the discretion of the Director, Na-
tional Vessel Documentation Center.

(2) A writing setting forth the phys-
ical location of the vessel, containing a
guarantee that the requesting party as-
sumes full responsibility for all costs,
liabilities, and other expenses that
arise in conjunction with the services
performed by the board of appraisers,
and stating that at the time of docu-
mentation the vessel will be owned by
a citizen of the United States.

(b) In addition to other submissions
required by this part, a vessel owner
applying for a Certificate of Docu-
mentation for a vessel accorded privi-
leges by the Wrecked Vessel Statute (46
U.S.C. app. 14) must include a copy of
the determination of the Director, Na-
tional Vessel Documentation Center
that the vessel qualifies for docu-
mentation under the statute.

NOTE: The determination of the appraised
salved value must be made by a board of
three appraisers appointed by the Director,
National Vessel Documentation Center. The
board must determine that the repairs made
upon the vessel are equal to three times the
appraised salvage value. The determination
of the appraised salvage value will include
consideration of the fact that if the vessel is
found in compliance with the Wrecked Ves-
sel Statute it will attain coastwise and fish-
ery privileges. The cost of the board must be
borne by the applicant.

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.
15, 1993; 58 FR 65131, Dec. 13, 1993, as amended
by CGD 95-014, 60 FR 31604, June 15, 1995;
USCG-1998-4442, 63 FR 52191, Sept. 30, 1998]

§67.134 Captured vessels.

In addition to other submissions re-
quired by this part, a vessel owner ap-
plying for a Certificate of Documenta-
tion for a vessel which qualifies as a
captured vessel must include a copy of
the court order stating that the vessel

§67.142

was lawfully captured and condemned
as a prize.

Subpart K—Application for Docu-
mentation, Exchange or Re-
placement of Certificate of
Documentation, or Return to
Documentation; Mortgagee
Consent; Validation

§67.141 Application
cases.

procedure; all

The owner of a vessel applying for an
initial Certificate of Documentation,
exchange or replacement of a Certifi-
cate of Documentation, or return of a
vessel to documentation after deletion
from documentation must:

(a) Submit the following to the Na-
tional Vessel Documentation Center:

(1) Application for Initial Issue, Ex-
change, or Replacement of Certificate
of Documentation; or Redocumenta-
tion (form CG-1258);

(2) Title evidence, if applicable;

(3) Mortgagee consent on form CG-
4593, if applicable; and

(4) If the application is for replace-
ment of a mutilated document or ex-
change of documentation, the out-
standing Certificate of Documentation.

(b) Each vessel 100 feet and greater in
length applying for a fishery endorse-
ment must meet the requirements of 46
CFR part 356 and must submit mate-
rials required in paragraph (a) of this
section.

(c) Upon receipt of the Certification
of Documentation and prior to oper-
ation of the vessel, ensure that the ves-
sel is marked in accordance with the
requirements set forth in subpart | of
this part.

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.
15, 1993; 58 FR 65131, Dec. 13, 1993, as amended
by CGD 95-014, 60 FR 31604, June 15, 1995;
USCG-1999-6095, 65 FR 76576, Dec. 7, 2000]

§67.142 Penalties.

(a) An owner or operator of a vessel
with a fishery endorsement who vio-
lates Chapter 121 of Title 46, U.S. Code
or any regulation issued thereunder is
liable to the United States Government
for a civil penalty of not more than
$10,000. Each day of a continuing viola-
tion is a separate violation.
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§67.143

(b) A fishing vessel and its equipment
are liable to seizure and forfeiture to
the United States Government—

(1) When the owner of the fishing ves-
sel, or the representative or agent of
the owner, knowingly falsifies applica-
ble information or knowingly conceals
a material fact during the application
process for or application process to
renew a fishery endorsement of the ves-
sel;

(2) When the owner of the fishing ves-
sel, or the representative or agent of
the owner, knowingly and fraudulently
uses a Vvessel’s certificate of docu-
mentation;

(3) When the fishing vessel engages in
fishing [as such term is defined in sec-
tion 3 of the Magnuson-Stevens Fish-
ery Conservation and Management Act
(16 U.S.C. 1802)] within the Exclusive
Economic Zone after its fishery en-
dorsement has been denied or revoked,

(4) When a vessel is employed in a
trade without an appropriate trade en-
dorsement;

(5) When a documented vessel with
only a recreational endorsement oper-
ates as a fishing vessel; or

(6) When a vessel with a fishery en-
dorsement is commanded by a person
who is not a citizen of the United
States.

(¢) In addition to penalties under
paragraphs (a) and (b) of this section,
the owner of a vessel with a fishery en-
dorsement is liable to the United
States Government for a civil penalty
of up to $100,000 for each day in which
the vessel has engaged in fishing with-
in the Exclusive Economic Zone, if the
owner of the fishing vessel, or the rep-
resentative or agent of the owner,
knowingly falsifies applicable informa-
tion or knowingly conceals a material
fact during the application process for
or application process to renew a fish-
ery endorsement of the vessel.

[USCG-1999-6095, 65 FR 76576, Dec. 7, 2000]

§67.143 Restriction on withdrawal of
application.

A vessel owner making application
pursuant to §67.141 may not withdraw
that application without mortgagee
consent if a mortgage has been filed
against the vessel. Consent of the
mortgagee is evidenced by filing a
properly completed original Applica-

46 CFR Ch. | (10-1-08 Edition)

tion, Consent, and Approval for With-
drawal of Application for Documenta-
tion or Exchange of Certificate of Doc-
umentation (form CG-4593).

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.
15, 1993; 58 FR 65131, Dec. 13, 1993]

§67.145 Restrictions on exchange; re-
quirement and procedure for mort-
gagee consent.

(a) A Certificate of Documentation
issued to a vessel which is the subject
of an outstanding mortgage recorded
pursuant to subpart Q of this part or
predecessor regulations, may not be ex-
changed for a cause arising under
§§67.167(b) (1) through (5) or 67.167(c) (1)
through (8) without the consent of the
mortgagee, except as provided in para-
graph (b) of this section.

(b) The provisions of paragraph (a) of
this section do not apply to a vessel
which is subject only to a mortgage
filed or recorded before January 1, 1989,
which had not attained preferred sta-
tus as of that date.

(c) When the owner of a vessel applies
for a Certificate of Documentation and
the consent of the mortgagee is re-
quired under paragraph (a) of this sec-
tion, the applicant must submit a prop-
erly completed original Application,
Consent, and Approval for Withdrawal
of Application for Documentation or
Exchange of Certificate of Documenta-
tion (form CG-4593) signed by or on be-
half of the mortgagee to the National
Vessel Documentation Center.

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.
15, 1993, as amended by CGD 94-008, 59 FR
49847, Sept. 30, 1994; CGD 95-014, 60 FR 31604,
June 15, 1995]

§67.149 Exchange of Certificate of
Documentation; vessel at sea.

(a) When exchange of a Certificate of
Documentation issued to a vessel is re-
quired pursuant to subpart L of this
part and the vessel is at sea, the owner
may affect the exchange while the ves-
sel is still at sea by:

(1) Complying with the requirements
of §67.141; and

(2) complying with the requirements
of §67.145, if applicable.

NoTE: A Certificate of Documentation is
issued upon compliance with the applicable
requirements, however, the requirement to
mark the vessel with its new name or hailing
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