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Bin 
Average 

boiling point * 
(degrees F) 

Criteria Reactivity 
factor 

19 ................. >460–580 Alkanes (2 to < 8% Aromatics) ........................................................................... 0.88 
20 ................. >460–580 Alkanes (8 to 22% Aromatics) ............................................................................ 1.49 

* Average Boiling Point = (Initial Boiling Point + Dry Point) / 2 (b) Aromatic Hydrocarbon Solvents 

TABLE 2C TO SUBPART E OF PART 59—REACTIVITY FACTORS FOR AROMATIC 
HYDROCARBON SOLVENT MIXTURES 

Bin Boiling range 
(degrees F) Criteria Reactivity 

factor 

21 ................. 280–290 Aromatic Content (≥98%) .................................................................................... 7.37 
22 ................. 320–350 Aromatic Content (≥98%) .................................................................................... 7.51 
23 ................. 355–420 Aromatic Content (≥98%) .................................................................................... 8.07 
24 ................. 450–535 Aromatic Content (≥98%) .................................................................................... 5.00 

Subpart F—Control of Evaporative 
Emissions From New and In- 
Use Portable Fuel Containers 

SOURCE: 72 FR 8533, Feb. 26, 2007, unless 
otherwise noted. 

OVERVIEW AND APPLICABILITY 

§ 59.600 Does this subpart apply for 
my products? 

(a) Except as provided in § 59.605 and 
paragraph (b) of this section, the regu-
lations in this subpart F apply for all 
portable fuel containers (defined in 
§ 59.680) that are manufactured on or 
after January 1, 2009. 

(b) See § 59.602 (a) and (b) to deter-
mine how to apply the provisions of 
this subpart for containers that were 
manufactured before January 1, 2009. 

§ 59.601 Do the requirements of this 
subpart apply to me? 

(a) Unless specified otherwise in this 
subpart, the requirements and prohibi-
tions of this subpart apply to all manu-
facturers and importers of portable fuel 
containers. Certain prohibitions in 
§ 59.602 apply to all other persons. 

(b) New portable fuel containers that 
are subject to the emissions standards 
of this part must be covered by a cer-
tificate of conformity that is issued to 
the manufacturer of the container. If 
more than one person meets the defini-
tion of manufacturer for a portable fuel 
container, see § 59.621 to determine if 
you are the manufacturer who may 
apply for and receive a certificate of 
conformity. 

(c) Unless specifically noted other-
wise, the term ‘‘you’’ means manufac-
turers, as defined in § 59.680. 

§ 59.602 What are the general prohibi-
tions and requirements of this sub-
part? 

(a) General prohibition for manufactur-
ers and importers. No manufacturer or 
importer may sell, offer for sale, intro-
duce or deliver for introduction into 
commerce in the United States, or im-
port any new portable fuel container 
that is subject to the emissions stand-
ards of this subpart and is manufac-
tured after December 31, 2008 unless it 
is covered by a valid certificate of con-
formity, it is labeled as required, and it 
complies with all of the applicable re-
quirements of this subpart, including 
compliance with the emissions stand-
ards for its useful life. After June 30, 
2009, no manufacturer or importer may 
sell, offer for sale, introduce or deliver 
into commerce in the United States, or 
import any new portable fuel container 
that was manufactured prior to Janu-
ary 1, 2009 unless it meets the require-
ments of this subpart. 

(b) General prohibition for wholesale 
distributors. No wholesale distributor 
may sell, offer for sale, or distribute 
any portable fuel container in the 
United States that is subject to the 
emissions standards of this subpart and 
is manufactured after December 31, 
2008 unless it is covered by a valid cer-
tificate of conformity and is labeled as 
required. After December 31, 2009, no 
wholesale distributor may sell, offer 
for sale, or distribute in the United 
States any portable fuel container that 
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was manufactured prior to January 1, 
2009 unless it meets the requirements 
of this subpart. After December 31, 
2009, all new portable fuel containers 
shall be deemed to be manufactured 
after December 31, 2008 unless they are 
in retail inventory. 

(c) Reporting and recordkeeping. (1) 
You must keep the records and submit 
the reports specified in § 59.628. Records 
must be retained for at least 5 years 
from the date of manufacture or impor-
tation and must be supplied to EPA 
upon request. 

(2) No person may alter, destroy, or 
falsify any record or report required by 
this subpart. 

(d) Testing and access to facilities. You 
may not keep us from entering your fa-
cility to observe tests or inspect facili-
ties if we are authorized to do so. Also, 
you must perform the tests we require 
(or have the tests done for you). Fail-
ure to perform this testing is prohib-
ited. 

(e) Warranty. You may not fail to 
offer, provide notice of, or honor the 
emissions warranty required under this 
subpart. 

(f) Replacement components. No person 
may sell, offer for sale, introduce or de-
liver for introduction into commerce in 
the United States, import, or install 
any replacement component for port-
able fuel containers subject to the 
standards of this subpart where the 
component has the effect of disabling, 
bypassing, or rendering inoperative the 
emissions controls of the containers. 

(g) Violations. If a person violates any 
prohibition or requirement of this sub-
part or the Act concerning portable 
fuel containers, it shall be considered a 
separate violation for each portable 
fuel container. 

(h) Assessment of penalties and injunc-
tions. We may assess administrative 
penalties, bring a civil action to assess 
and recover civil penalties, bring a 
civil action to enjoin and restrain vio-
lations, or bring criminal action as 
provided by the Clean Air Act. 

§ 59.603 How must manufacturers 
apply good engineering judgment? 

(a) In addition to other requirements 
and prohibitions set forth in this sub-
part, you must use good engineering 
judgment for decisions related to any 

requirements under this subpart. This 
includes your applications for certifi-
cation, any testing you do to show that 
your portable fuel containers comply 
with requirements that apply to them, 
and how you select, categorize, deter-
mine, and apply these requirements. 

(b) Upon request, you must provide 
EPA a written description of the engi-
neering judgment in question. Such in-
formation must be provided within 15 
working days unless EPA specifies a 
different period of time to respond. 

(c) We may reject your decision if it 
is not based on good engineering judg-
ment or is otherwise inconsistent with 
the requirements that apply, and we 
may— 

(1) Suspend, revoke, or void a certifi-
cate of conformity if we determine you 
used incorrect or incomplete informa-
tion or failed to consider relevant in-
formation, or that your decision was 
not based on good engineering judg-
ment; or 

(2) Notify you that we believe any as-
pect of your application or other infor-
mation submission may be incorrect or 
invalid due to lack of good engineering 
judgment or other cause. Unless a dif-
ferent period is specified, you will have 
30 days to respond to our notice and 
specifically address our concerns. After 
considering your information, we will 
notify you regarding our finding, which 
may include the actions provided in 
paragraph (c)(1) of this section. 

(d) If you disagree with our conclu-
sions under paragraph (c) of this sec-
tion, you may file a request for a hear-
ing with the Designated Compliance 
Officer as described in § 59.699. In your 
request, you must specifically state 
your objections, and include relevant 
data or supporting analysis. The re-
quest must be signed by your author-
ized representative. If we agree that 
your request raises a substantial fac-
tual issue, we will hold the hearing ac-
cording to § 59.699. 

§ 59.605 What portable fuel containers 
are excluded from this subpart’s re-
quirements? 

This section describes exclusions 
that apply to certain portable fuel con-
tainers. The prohibitions and require-
ments of this subpart do not apply for 
containers excluded under this section. 
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Exclusions under this section are based 
on inherent characteristics of the con-
tainers. See § 59.660 for exemptions that 
apply based on special circumstances. 

(a) Containers approved as safety 
cans consistent with the requirements 
of 29 CFR 1926.150 through 1926.152 are 
excluded. Such cans generally have a 
flash-arresting screens, spring-closing 
lids and spout covers and have been ap-
proved by a nationally recognized test-
ing laboratory such as Factory Mutual 
Engineering Corp. or Underwriters 
Laboratories, Inc., or Federal agencies 
such as Bureau of Mines, or U.S. Coast 
Guard. 

(b) Containers with a nominal capac-
ity of less than 0.25 gallons or more 
than 10.0 gallons are excluded. 

(c) Containers designed and marketed 
solely to deliver fuel directly to 
nonroad engines during engine oper-
ation, such as containers with a con-
nection for a fuel line and a reserve 
fuel area, are considered to be nonroad 
fuel tanks, and are thus excluded. 

§ 59.607 Submission of information. 

(a) You are responsible for all state-
ments you make to us related to this 
subpart F, including information not 
required during certification. You are 
required to provide truthful and com-
plete information. This subpart de-
scribes the consequences of failing to 
meet this obligation. The consequences 
also may include prosecution under 18 
U.S.C. 1001 and 42 U.S.C. 7431(c)(2). 

(b) We may require an officer or au-
thorized representative of your com-
pany with knowledge of the informa-
tion contained in the submittal to ap-
prove and sign any submission of infor-
mation to us, and to certify that all 
the information submitted is accurate 
and complete. 

EMISSION STANDARDS AND RELATED 
REQUIREMENTS 

§ 59.611 What evaporative emission re-
quirements apply under this sub-
part? 

(a) Hydrocarbon emissions from port-
able fuel containers may not exceed 0.3 
grams per gallon per day when meas-
ured with the test procedures in 
§§ 59.650 through 59.653. This procedure 

measures diurnal venting emissions 
and permeation emissions. 

(b) For the purpose of this section, 
portable fuel containers include spouts, 
caps, gaskets, and other parts provided 
with the container. 

(c) The following general require-
ments also apply for all portable fuel 
containers subject to the standards of 
this subpart: 

(1) Prohibited controls. The following 
controls are prohibited: 

(i) For anyone to design, manufac-
ture, or install emission control sys-
tems so they cause or contribute to an 
unreasonable risk to public health, 
welfare, or safety while operating. 

(ii) For anyone to design, manufac-
ture, or install emission control sys-
tems with features that disable, deacti-
vate, reduce effectiveness, or bypass 
the emission controls, either actively 
or passively. For example, you may not 
include a manual vent that the oper-
ator can open to bypass emission con-
trols. You may ask us to allow such 
features if needed for safety reasons or 
if the features operate during emission 
tests described in subpart F of this 
part. 

(2) Leaks. You must design and manu-
facture your containers to be free of 
leaks. This requirement applies when 
your container is upright, partially in-
verted, or completely inverted. 

(3) Refueling. You are required to de-
sign your portable fuel containers to 
minimize spillage during refueling to 
the extent practical. This requires that 
you use good engineering judgment to 
avoid designs that will make it dif-
ficult to refuel typical vehicle and 
equipment designs without spillage. 

(d) Portable fuel containers must 
meet the standards and requirements 
specified in this subpart throughout 
the useful life of the container. The 
useful life of the container is five years 
beginning on the date of sale to the ul-
timate purchaser. 

§ 59.612 What emission-related war-
ranty requirements apply to me? 

(a) General requirements. You must 
warrant to the ultimate purchaser that 
the new portable fuel container, includ-
ing all parts of its evaporative emis-
sion-control system, is: 
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(1) Designed, built, and equipped so it 
conforms at the time of sale to the ul-
timate purchaser with the require-
ments of this subpart. 

(2) Is free from defects in materials 
and workmanship that may keep it 
from meeting these requirements. 

(b) Warranty notice and period. Your 
emission-related warranty must be 
valid for a minimum of one year from 
the date of sale to the ultimate pur-
chaser. 

(c) Notice. You must provide a war-
ranty notice with each container. 

§ 59.613 What operation and mainte-
nance instructions must I give to 
buyers? 

You must provide the ultimate pur-
chaser of the new portable fuel con-
tainer written instructions for properly 
maintaining and using the emission- 
control system. 

§ 59.615 How must I label and identify 
the portable fuel containers I 
produce? 

This section describes how you must 
label your portable fuel containers. 

(a) At the time of manufacture, in-
delibly mark the month and year of 
manufacture on each container. 

(b) Mold into or affix a legible label 
identifying each portable fuel con-
tainer. The label must be: 

(1) Attached so it is not easily remov-
able. 

(2) Secured to a part of the container 
that can be easily viewed when the can 
is in use, not on the bottom of the con-
tainer. 

(3) Written in English. 
(c) The label must include: 
(1) The heading ‘‘EMISSION CON-

TROL INFORMATION’’. 
(2) Your full corporate name, trade-

mark and warranty contact informa-
tion. 

(3) A standardized identifier such as 
EPA’s standardized designation for the 
emission families, the model number, 
or the part number. 

(4) This statement: ‘‘THIS CON-
TAINER COMPLIES WITH U.S. EPA 
EMISSION REGULATIONS FOR 
PORTABLE FUEL CONTAINERS (40 
CFR Part 59).’’. 

(5) This statement: ‘‘THE EMIS-
SIONS WARRANTY IS VALID FOR A 

MINIMUM OF ONE YEAR FROM 
DATE OF PURCHASE.’’. 

(d) You may add information to the 
emission control information label to 
identify other emission standards that 
the container meets or does not meet 
(such as California standards). You 
may also add other information to en-
sure that the portable fuel container 
will be properly maintained and used. 

(e) You may request that we approve 
modified labeling requirements in this 
subpart F if you show that it is nec-
essary or appropriate. We will approve 
your request if your alternate label is 
consistent with the requirements of 
this subpart. 

(f) You may identify the name and 
trademark of another company instead 
of their own on your emission control 
information label, subject to the fol-
lowing provisions: 

(1) You must have a contractual 
agreement with the other company 
that obligates that company to take 
the following steps: 

(i) Meet the emission warranty re-
quirements that apply under § 59.612. 
This may involve a separate agreement 
involving reimbursement of warranty- 
related expenses. 

(ii) Report all warranty-related infor-
mation to the certificate holder. 

(2) In your application for certifi-
cation, identify the company whose 
trademark you will use and describe 
the arrangements you have made to 
meet your requirements under this sec-
tion. 

(3) You remain responsible for meet-
ing all the requirements of this sub-
part. 

CERTIFYING EMISSION FAMILIES 

§ 59.621 Who may apply for a certifi-
cate of conformity? 

A certificate of conformity may be 
issued only to the manufacturer that 
completes the construction of the port-
able fuel container. In unusual cir-
cumstances, upon a petition by a man-
ufacturer, we may allow another manu-
facturer of the container to hold the 
certificate of conformity. However, in 
order to hold the certificate, the manu-
facturer must demonstrate day-to-day 
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ability to ensure that containers pro-
duced under the certificate will comply 
with the requirements of this subpart. 

§ 59.622 What are the general require-
ments for obtaining a certificate of 
conformity and producing portable 
fuel containers under it? 

(a) You must send us a separate ap-
plication for a certificate of con-
formity for each emission family. A 
certificate of conformity for containers 
is valid from the indicated effective 
date until the end of the production pe-
riod for which it is issued. We may re-
quire new certification prior to the end 
of the production period if we finds 
that containers are not meeting the 
standards in use during their useful 
life. 

(b) The application must be written 
in English and contain all the informa-
tion required by this subpart and must 
not include false or incomplete state-
ments or information (see §§ 59.607 and 
59.629). 

(c) We may ask you to include less 
information than we specify in this 
subpart, as long as you maintain all 
the information required by § 59.628. 

(d) You must use good engineering 
judgment for all decisions related to 
your application (see § 59.603). 

(e) An authorized representative of 
your company must approve and sign 
the application. 

(f) See § 59.629 for provisions describ-
ing how we will process your applica-
tion. 

(g) If we approve your application, we 
will issue a certificate that will allow 
you to produce the containers that you 
described in your application for a 
specified production period. Certifi-
cates do not allow you to produce con-
tainers that were not described in your 
application, unless we approve the ad-
ditional containers under § 59.624. 

§ 59.623 What must I include in my ap-
plication? 

This section specifies the informa-
tion that must be in your application, 
unless we ask you to include less infor-
mation under § 59.622(c). We may re-
quire you to provide additional infor-
mation to evaluate your application. 

(a) Describe the emission family’s 
specifications and other basic param-

eters of the emission controls. List 
each distinguishable configuration in 
the emission family. Include descrip-
tions and part numbers for all detach-
able components such as spouts and 
caps. 

(b) Describe and explain the method 
of emission control. 

(c) Describe the products you se-
lected for testing and the reasons for 
selecting them. 

(d) Describe the test equipment and 
procedures that you used, including 
any special or alternate test proce-
dures you used (see § 59.650). 

(e) List the specifications of the test 
fuel to show that it falls within the re-
quired ranges specified in § 59.650. 

(f) Include the maintenance and use 
instructions and warranty information 
you will give to the ultimate purchaser 
of each new portable fuel container 
(see § 59.613). 

(g) Describe your emission control in-
formation label (see § 59.615). 

(h) State that your product was test-
ed as described in the application (in-
cluding the test procedures, test pa-
rameters, and test fuels) to show you 
meet the requirements of this subpart. 

(i) Present emission data to show 
your products meet the applicable 
emission standards. Where applicable, 
§§ 59.626 and 59.627 may allow you to 
submit an application in certain cases 
without new emission data. 

(j) Report all test results, including 
those from invalid tests or from any 
other tests, whether or not they were 
conducted according to the test proce-
dures of §§ 59.650 through 59.653. We may 
ask you to send other information to 
confirm that your tests were valid 
under the requirements of this subpart. 

(k) Unconditionally certify that all 
the products in the emission family 
comply with the requirements of this 
subpart, other referenced parts of the 
CFR, and the Clean Air Act. 

(l) Include estimates of U.S.-directed 
production volumes. 

(m) Include the information required 
by other sections of this subpart. 

(n) Include other relevant informa-
tion, including any additional informa-
tion requested by EPA. 

(o) Name an agent for service located 
in the United States. Service on this 
agent constitutes service on you or any 
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of your officers or employees for any 
action by EPA or otherwise by the 
United States related to the require-
ments of this subpart. 

§ 59.624 How do I amend my applica-
tion for certification? 

Before we issue you a certificate of 
conformity, you may amend your ap-
plication to include new or modified 
configurations, subject to the provi-
sions of this section. After we have 
issued your certificate of conformity, 
you may send us an amended applica-
tion requesting that we include new or 
modified configurations within the 
scope of the certificate, subject to the 
provisions of this section. You must 
amend your application if any changes 
occur with respect to any information 
included in your application. 

(a) You must amend your application 
before you take either of the following 
actions: 

(1) Add a configuration to an emis-
sion family. In this case, the configura-
tion added must be consistent with 
other configurations in the emission 
family with respect to the criteria list-
ed in § 59.625. 

(2) Change a configuration already 
included in an emission family in a 
way that may affect emissions, or 
change any of the components you de-
scribed in your application for certifi-
cation. This includes production and 
design changes that may affect emis-
sions any time during the portable fuel 
containers’ lifetime. 

(b) To amend your application for 
certification, send the Designated 
Compliance Officer the following infor-
mation: 

(1) Describe in detail the addition or 
change in the configuration you intend 
to make. 

(2) Include engineering evaluations or 
data showing that the amended emis-
sion family complies with all applica-
ble requirements. You may do this by 
showing that the original emission 
data are still appropriate with respect 
to showing compliance of the amended 
family with all applicable require-
ments. 

(3) If the original emission data for 
the emission family are not appro-
priate to show compliance for the new 
or modified configuration, include new 

test data showing that the new or 
modified configuration meets the re-
quirements of this subpart. 

(c) We may ask for more test data or 
engineering evaluations. You must give 
us these within 30 days after we request 
them. 

(d) For emission families already 
covered by a certificate of conformity, 
we will determine whether the existing 
certificate of conformity covers your 
new or modified configuration. You 
may ask for a hearing if we deny your 
request (see § 59.699). 

(e) For emission families already cov-
ered by a certificate of conformity and 
you send us a request to amend your 
application, you may sell and dis-
tribute the new or modified configura-
tion before we make a decision under 
paragraph (d) of this section, subject to 
the provisions of this paragraph. If we 
determine that the affected configura-
tions do not meet applicable require-
ments, we will notify you to cease pro-
duction of the configurations and any 
containers from the new or modified 
configuration will not be considered 
covered by the certificate. In addition, 
we may require you to recall any af-
fected containers that you have al-
ready distributed, including those sold 
to the ultimate purchasers. Choosing 
to produce containers under this para-
graph (e) is deemed to be consent to re-
call all containers that we determine 
do not meet applicable emission stand-
ards or other requirements and to rem-
edy the nonconformity at no expense 
to the owner. If you do not provide in-
formation required under paragraph (c) 
of this section within 30 days, you must 
stop producing the new or modified 
containers. 

§ 59.625 How do I select emission fami-
lies? 

(a) Divide your product line into fam-
ilies of portable fuel containers that 
are expected to have similar emission 
characteristics throughout the useful 
life. 

(b) Group containers in the same 
emission family if they are the same in 
all the following aspects: 

(1) Type of material (including pig-
ments, plasticizers, UV inhibitors, or 
other additives that may affect control 
of emissions). 
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(2) Production method. 
(3) Spout and cap design. 
(4) Gasket material and design. 
(5) Emission control strategy. 
(c) You may subdivide a group of con-

tainers that is identical under para-
graph (b) of this section into different 
emission families if you show the ex-
pected emission characteristics are dif-
ferent. 

(d) You may group containers that 
are not identical with respect to the 
things listed in paragraph (b) of this 
section in the same emission family if 
you show that their emission charac-
teristics will be similar throughout 
their useful life. 

§ 59.626 What emission testing must I 
perform for my application for a 
certificate of conformity? 

This section describes the emission 
testing you must perform to show com-
pliance with the emission standards in 
§ 59.611. 

(a) Test your products using the pro-
cedures and equipment specified in 
§§ 59.650 through 59.653. 

(b) Select an emission-data unit from 
each emission family for testing. You 
must test a production sample or a 
preproduction product that will rep-
resent actual production. Select the 
configuration that is most likely to ex-
ceed (or have emissions nearest to) the 
applicable emission standard. For ex-
ample, for a family of multilayer port-
able fuel containers, test the container 
with the thinnest barrier layer. Test 
three identical containers. 

(c) We may measure emissions from 
any of your products from the emission 
family. You must supply your products 
to us if we choose to perform confirm-
atory testing. 

(d) You may ask to use emission data 
from a previous production period (car-
ryover) instead of doing new tests, but 
only if the emission-data from the pre-
vious production period remains the 
appropriate emission-data unit under 
paragraph (b) of this section. For ex-
ample, you may not carryover emission 
data for your family of containers if 
you have added a thinner-walled con-
tainer than was tested previously. 

(e) We may require you to test a sec-
ond unit of the same or different con-

figuration in addition to the unit test-
ed under paragraph (b) of this section. 

(f) If you use an alternate test proce-
dure under § 59.652 and later testing 
shows that such testing does not 
produce results that are equivalent to 
the procedures specified in this sub-
part, we may reject data you generated 
using the alternate procedure and base 
our compliance determination on the 
later testing. 

§ 59.627 How do I demonstrate that my 
emission family complies with evap-
orative emission standards? 

(a) For purposes of certification, your 
emission family is considered in com-
pliance with an evaporative emission 
standard in § 59.611(a) if the test results 
from all portable fuel containers in the 
family that have been tested show 
measured emissions levels that are at 
or below the applicable standard. 

(b) Your emissions family is deemed 
not to comply if any container rep-
resenting that family has test results 
showing an official emission level 
above the standard. 

(c) Round the measured emission 
level to the same number of decimal 
places as the emission standard. Com-
pare the rounded emission levels to the 
emission standard. 

§ 59.628 What records must I keep and 
what reports must I send to EPA? 

(a) Organize and maintain the fol-
lowing records: 

(1) A copy of all applications and any 
other information you send us. 

(2) Any of the information we specify 
in § 59.623 that you were not required to 
include in your application. 

(3) A detailed history of each emis-
sion-data unit. For each emission-data 
unit, include all of the following: 

(i) The emission-data unit’s construc-
tion, including its origin and buildup, 
steps you took to ensure that it rep-
resents production containers, any 
components you built specially for it, 
and all the components you include in 
your application for certification. 

(ii) All your emission tests, including 
documentation on routine and stand-
ard tests, as specified in §§ 59.650 
through 59.653, and the date and pur-
pose of each test. 
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(iii) All tests to diagnose emission- 
control performance, giving the date 
and time of each and the reasons for 
the test. 

(iv) Any other relevant events or in-
formation. 

(4) Production figures for each emis-
sion family divided by assembly plant. 

(5) If you identify your portable fuel 
containers by lot number or other iden-
tification numbers, keep a record of 
these numbers for all the containers 
you produce under each certificate of 
conformity. 

(b) Keep data from routine emission 
tests (such as test cell temperatures 
and relative humidity readings) for one 
year after we issue the associated cer-
tificate of conformity. Keep all other 
information specified in paragraph (a) 
of this section for five years after we 
issue your certificate. 

(c) Store these records in any format 
and on any media, as long as you can 
promptly send us organized, written 
records in English if we ask for them. 
You must keep these records readily 
available. We may review them at any 
time. 

(d) Send us copies of any mainte-
nance instructions or explanations if 
we ask for them. 

(e) Send us an annual warranty re-
port summarizing successful warranty 
claims by emission family under 
§ 59.612, including the reason for the 
claim. You must submit the report by 
July 1 for the preceding calendar year. 

§ 59.629 What decisions may EPA make 
regarding my certificate of con-
formity? 

(a) If we determine your application 
is complete and shows that the emis-
sion family meets all the requirements 
of this subpart and the Act, we will 
issue a certificate of conformity for 
your emission family for the specified 
production period. We may make the 
approval subject to additional condi-
tions. 

(b) We may deny your application for 
certification if we determine that your 
emission family fails to comply with 
emission standards or other require-
ments of this subpart or the Act. Our 
decision may be based on a review of 
all information available to us. If we 

deny your application, we will explain 
why in writing. 

(c) In addition, we may deny your ap-
plication or suspend, revoke, or void 
your certificate if you do any of the 
following: 

(1) Refuse to comply with any testing 
or reporting requirements. 

(2) Submit false or incomplete infor-
mation. 

(3) Render inaccurate any test data. 
(4) Deny us from completing author-

ized activities (see § 59.698). This in-
cludes a failure to provide reasonable 
assistance. 

(5) Produce portable fuel containers 
for importation into the United States 
at a location where local law prohibits 
us from carrying out authorized activi-
ties. 

(6) Fail to supply requested informa-
tion or amend your application to in-
clude all portable fuel containers being 
produced. 

(7) Take any action that otherwise 
circumvents the intent of the Act or 
this subpart. 

(d) If we deny your application or 
suspend, revoke, or void your certifi-
cate, you may ask for a hearing (see 
§ 59.699). 

§ 59.630 EPA testing. 

We may test any portable fuel con-
tainer subject to the standards of this 
subpart. 

(a) Certification and production sample 
testing. Upon our request, a manufac-
turer must supply a prototype con-
tainer or a reasonable number of pro-
duction samples to us for verification 
testing. These samples will generally 
be tested using the full test procedure 
of § 59.653. 

(b) In-use testing. We may test in-use 
containers using the test procedure of 
§ 59.653 without preconditioning. 

§ 59.650 General testing provisions. 

(a) The test procedures of this sub-
part are addressed to you as a manu-
facturer, but they apply equally to 
anyone who does testing for you. 
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(b) Unless we specify otherwise, the 
terms ‘‘procedures’’ and ‘‘test proce-
dures’’ in this subpart include all as-
pects of testing, including the equip-
ment specifications, calibrations, cal-
culations, and other protocols and pro-
cedural specifications needed to meas-
ure emissions. 

(c) The specification for gasoline to 
be used for testing is given in 40 CFR 
1065.710. Use the grade of gasoline spec-
ified for general testing. Blend this 
grade of gasoline with reagent grade 
ethanol in a volumetric ratio of 90.0 
percent gasoline to 10.0 percent eth-
anol. You may use ethanol that is less 
pure if you can demonstrate that it 
will not affect your ability to dem-
onstrate compliance with the applica-
ble emission standards. 

(d) Accuracy and precision of all tem-
perature measurements must be ±2.2 °C 
or better. 

(e) Accuracy and precision of mass 
balances must be sufficient to ensure 
accuracy and precision of two percent 
or better for emission measurements 
for products at the maximum level al-
lowed by the standard. The readability 
of the display may not be coarser than 
half of the required accuracy and preci-
sion. 

§ 59.652 Other procedures. 
(a) Your testing. The procedures in 

this subpart apply for all testing you 
do to show compliance with emission 
standards, with certain exceptions list-
ed in this section. 

(b) Our testing. These procedures gen-
erally apply for testing that we do to 
determine if your portable fuel con-
tainers complies with applicable emis-
sion standards. We may perform other 
testing as allowed by the Act. 

(c) Exceptions. We may allow or re-
quire you to use procedures other than 
those specified in this subpart as fol-
lows: 

(1) You may request to use special 
procedures if your portable fuel con-
tainers cannot be tested using the spec-
ified procedures. We will approve your 
request if we determine that it would 
produce emission measurements that 
represent in-use operation and we de-
termine that it can be used to show 
compliance with the requirements of 
§ 59.611. 

(2) You may ask to use emission data 
collected using other procedures, such 
as those of the California Air Re-
sources Board. We will approve this 
only if you show us that using these 
other procedures do not affect your 
ability to show compliance with the 
applicable emission standards. This 
generally requires emission levels to be 
far enough below the applicable emis-
sion standards so that any test dif-
ferences do not affect your ability to 
state unconditionally that your con-
tainers will meet all applicable emis-
sion standards when tested using the 
specified test procedures. 

(3) You may request to use alternate 
procedures that are equivalent to al-
lowed procedures, or more accurate or 
more precise than allowed procedures. 

(4) You may not use other procedures 
under this paragraph (c) until we ap-
prove your request. 

§ 59.653 How do I test portable fuel 
containers? 

You must test the portable fuel con-
tainer as described in your application, 
with the applicable spout attached ex-
cept as otherwise noted. Tighten fit-
tings in a manner representative of 
how they would be tightened by a typ-
ical user. 

(a) Preconditioning for durability. 
Complete the following steps before an 
emissions test, in any order, unless we 
determine that omission of one or more 
of these durability steps will not affect 
the emissions from your container. 

(1) Pressure cycling. Perform a pres-
sure test by sealing the container and 
cycling it between +13.8 and ¥1.7 kPa 
(+2.0 and ¥0.5 psig) for 10,000 cycles at 
a rate of 60 seconds per cycle. For this 
test, the spout may be removed and the 
pressure applied through the opening 
where the spout attaches. The purpose 
of this test is to represent environ-
mental wall stresses caused by pressure 
changes and other factors (such as vi-
bration or thermal expansion). If your 
container cannot be tested using the 
pressure cycles specified by this para-
graph (a)(1), you may ask to use special 
test procedures under § 59.652(c). 

(2) UV exposure. Perform a sunlight- 
exposure test by exposing the con-
tainer to an ultraviolet light of at least 
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24 W/m2 (0.40 W-hr/m2/min) on the con-
tainer surface for at least 450 hours. Al-
ternatively, the container may be ex-
posed to direct natural sunlight for an 
equivalent period of time, as long as 
you ensure that the container is ex-
posed to at least 450 daylight hours. 

(3) Slosh testing. Perform a slosh test 
by filling the portable fuel container to 
40 percent of its capacity with the fuel 
specified in paragraph (e) of this sec-
tion and rocking it at a rate of 15 cy-
cles per minute until you reach one 
million total cycles. Use an angle devi-
ation of +15° to ¥15° from level. 

(4) Spout actuation. Perform the fol-
lowing spout actuation and inversion 
steps at the end on the slosh testing, 
and at the end of the preconditioning 
soak. 

(i) Perform one complete actuation/ 
inversion cycle per day for ten days. 

(ii) One actuation/inversion cycle 
consists of the following steps: 

(A) Remove and replace the spout to 
simulate filling the container. 

(B) Slowly invert the container and 
keep it inverted for at least 5 seconds 
to ensure that the spout and mecha-
nisms become saturated with fuel. Any 
fuel leaking from any part of the con-
tainer will denote a leak and must be 
reported as part of certification. Once 
completed, place the container on a 
flat surface in the upright position. 

(C) Actuate the spout by fully open-
ing and closing without dispensing 
fuel. The spout must return to the 
closed position without the aid of the 
operator (e.g., pushing or pulling the 
spout closed). Repeat for a total of 10 
actuations. If at any point the spout 
fails to return to the closed position, 
the container fails the test. 

(D) Repeat the step contained in 
paragraph (a)(4)(ii)(B) of this section 
(i.e., the inversion step). 

(E) Repeat the steps contained in 
paragraph (a)(4)(ii)(C) of this section 
(i.e., ten actuations). 

(b) Preconditioning fuel soak. Com-
plete the following steps before a diur-
nal emission test: 

(1) Fill the portable fuel container 
with the specified fuel to its nominal 
capacity, seal it using the spout, and 
allow it to soak at 28 ±5 °C for 20 weeks. 
Alternatively, the container may be 
soaked for 10 weeks at 43 ±5 °C. You 

may count the time of the precondi-
tioning steps in paragraph (a) of this 
section as part of the preconditioning 
fuel soak, as long as the ambient tem-
perature remains within the specified 
temperature range and the fuel tank is 
at least 40 percent full; you may add or 
replace fuel as needed to conduct the 
specified durability procedures. 

(2) Pour the fuel out of the container 
and immediately refill to 50 percent of 
nominal capacity. Be careful to not 
spill any fuel on the container. Wipe 
the outside of the container as needed 
to remove any liquid fuel that may 
have spilled on it. 

(3) Install the spout assembly that 
will be used in the production con-
tainers. The spout and other openings 
(such as vents) on the container must 
be tested in their open condition unless 
they close automatically and are un-
likely to be left open by the user dur-
ing typical storage. All manual clo-
sures such as caps must be left off the 
container and spout during testing. 

(c) Reference container. A reference 
container is required to correct for 
buoyancy effects that may occur dur-
ing testing. Prepare the reference tank 
as follows: 

(1) Obtain a second container of the 
same model as the test tank. You may 
not use a container that has previously 
contained fuel or any other contents 
that might affect the stability of its 
mass. 

(2) Fill the reference container with 
enough dry sand (or other inert mate-
rial) so that the mass of the reference 
container is approximately the same as 
the test container when filled with 
fuel. Use good engineering judgment to 
determine how similar the mass of the 
reference container needs to be to the 
mass of the test container considering 
the performance characteristics of 
your balance. 

(3) Ensure that the sand (or other 
inert material) is dry. This may re-
quire heating the container or applying 
a vacuum to it. 

(4) Seal the container. 
(d) Diurnal test run. To run the test, 

take the following steps for a portable 
fuel container that was preconditioned 
as specified in paragraph (a) of this sec-
tion. 
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(1) Stabilize the fuel temperature 
within the portable fuel container at 
22.2 °C. Vent the container at this point 
to relieve any positive or negative 
pressure that may have developed dur-
ing stabilization. 

(2) Weigh the sealed reference con-
tainer and record the weight. Place the 
reference on the balance and tare it so 
that it reads zero. Place the sealed test 
container on the balance and record 
the difference between the test con-
tainer and the reference container. 
This value is Minitial Take this measure-
ment within 8 hours of filling the test 
container with fuel as specified in 
paragraph (b)(2) of this section. 

(3) Immediately place the portable 
fuel container within a well ventilated, 
temperature-controlled room or enclo-
sure. Do not spill or add any fuel. 

(4) Close the room or enclosure. 
(5) Follow the temperature profile in 

the following table for all portable fuel 
containers. Use good engineering judg-
ment to follow this profile as closely as 
possible. You may use linearly inter-
polated temperatures or a spline fit for 
temperatures between the hourly set-
points. 

TABLE 1 OF § 59.653—DIURNAL TEMPERATURE 
PROFILE FOR PORTABLE FUEL CONTAINERS 

Time 
(hours) 

Ambient 
Tempera-

ture 
( °C) 

Profile 

0 ......................................................................... 22.2 
1 ......................................................................... 22.5 
2 ......................................................................... 24.2 
3 ......................................................................... 26.8 
4 ......................................................................... 29.6 
5 ......................................................................... 31.9 
6 ......................................................................... 33.9 
7 ......................................................................... 35.1 
8 ......................................................................... 35.4 
9 ......................................................................... 35.6 
10 ....................................................................... 35.3 
11 ....................................................................... 34.5 
12 ....................................................................... 33.2 
13 ....................................................................... 31.4 
14 ....................................................................... 29.7 
15 ....................................................................... 28.2 
16 ....................................................................... 27.2 
17 ....................................................................... 26.1 
18 ....................................................................... 25.1 
19 ....................................................................... 24.3 
20 ....................................................................... 23.7 
21 ....................................................................... 23.3 
22 ....................................................................... 22.9 
23 ....................................................................... 22.6 
24 ....................................................................... 22.2 

(6) At the end of the diurnal period, 
retare the balance using the reference 
container and weigh the portable fuel 
container. Record the difference in 
mass between the reference container 
and the test. This value is Mfinal. 

(7) Subtract Mfinal from Minitial and di-
vide the difference by the nominal ca-
pacity of the container (using at least 
three significant figures) to calculate 
the g/gallon/day emission rate as fol-
lows: 

Emission rate = (Minitial—Mfinal)/(nomi-
nal capacity)/(one day) 

(8) Round your result to the same 
number of decimal places as the emis-
sion standard. 

(9) Instead of determining emissions 
by weighing the container before and 
after the diurnal temperature cycle, 
you may place the container in a SHED 
meeting the specifications of 40 CFR 
86.107–96(a)(1) and measure emissions 
directly. Immediately following the 
stabilization in paragraph (d)(1) of this 
section, purge the SHED and follow the 
temperature profile from paragraph 
(d)(4) of this section. Start measuring 
emissions when you start the tempera-
ture profile and stop measuring emis-
sions when the temperature profile 
concludes. 

(e) For metal containers, you may 
demonstrate for certification that your 
portable fuel containers comply with 
the evaporative emission standards 
without performing the pre-soak or 
container durability cycles (i.e., the 
pressure cycling, UV exposure, and 
slosh testing) specified in this section. 
For other containers, you may dem-
onstrate compliance without per-
forming the durability cycles specified 
in this section only if we approve it 
after you have presented data clearly 
demonstrating that the cycle or cycles 
do not negatively impact the perme-
ation rate of the materials used in the 
containers. 

SPECIAL COMPLIANCE PROVISIONS 

§ 59.660 Exemption from the stand-
ards. 

In certain circumstances, we may ex-
empt portable fuel containers from the 
evaporative emission standards and re-
quirements of § 59.611 and the prohibi-
tions and requirements of § 59.602. You 
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do not need an exemption for any con-
tainers that you own but do not sell, 
offer for sale, introduce or deliver for 
introduction into U.S. commerce, or 
import into the United States. Submit 
your request for an exemption to the 
Designated Compliance Officer. 

(a) Portable fuel containers that are 
intended for export only and are in fact 
exported are exempt provided they are 
clearly labeled as being for export 
only. Keep records for five years of all 
portable fuel containers that you man-
ufacture for export. Any introduction 
into U.S. commerce of such portable 
fuel containers for any purpose other 
than export is considered to be a viola-
tion of § 59.602 by the manufacturer. 
You do not need to request this exemp-
tion. 

(b) You may ask us to exempt port-
able fuel containers that you will pur-
chase, sell, or distribute for the sole 
purpose of testing them. 

(c) You may ask us to exempt port-
able fuel containers for the purpose of 
national security, as long as your re-
quest is endorsed by an agency of the 
federal government responsible for na-
tional defense. In your request, explain 
why you need the exemption. 

(d) You may ask us to exempt con-
tainers that are designed and marketed 
solely for rapidly refueling racing ap-
plications which are designed to create 
a leak proof seal with the target tank 
or are designed to connect with a re-
ceiver installed on the target tank. 
This exemption is generally intended 
for containers used to rapidly refuel a 
race car during a pit stop and similar 
containers. In your request, explain 
how why these containers are unlikely 
to be used for nonracing applications. 
We may limit these exemptions to 
those applications that are allowed to 
use gasoline exempted under 40 CFR 
80.200(a). 

(e) EPA may impose reasonable con-
ditions on any exemption, including a 
limit on the number of containers that 
are covered by an exemption. 

§ 59.662 What temporary provisions 
address hardship due to unusual 
circumstances? 

(a) After considering the cir-
cumstances, we may exempt you from 
the evaporative emission standards and 

requirements of § 59.611 of this subpart 
and the prohibitions and requirements 
of § 59.602 for specified portable fuel 
containers that do not comply with 
emission standards if all the following 
conditions apply: 

(1) Unusual circumstances that are 
clearly outside your control and that 
could not have been avoided with rea-
sonable discretion prevent you from 
meeting requirements from this sub-
part. 

(2) You exercised prudent planning 
and were not able to avoid the viola-
tion; you have taken all reasonable 
steps to minimize the extent of the 
nonconformity. 

(3) Not having the exemption will 
jeopardize the solvency of your com-
pany. 

(4) No other allowances are available 
under the regulations in this chapter 
to avoid the impending violation, in-
cluding the provisions of § 59.663. 

(b) To apply for an exemption, you 
must send the Designated Compliance 
Officer a written request as soon as 
possible before you are in violation. In 
your request, show that you meet all 
the conditions and requirements in 
paragraph (a) of this section. 

(c) Include in your request a plan 
showing how you will meet all the ap-
plicable requirements as quickly as 
possible. 

(d) You must give us other relevant 
information if we ask for it. 

(e) We may include reasonable addi-
tional conditions on an approval grant-
ed under this section, including provi-
sions to recover or otherwise address 
the lost environmental benefit or pay-
ing fees to offset any economic gain re-
sulting from the exemption. 

(f) We may approve renewable exten-
sions of up to one year. We may review 
and revise an extension as reasonable 
under the circumstances. 

(g) Add a legible label, written in 
English, to a readily visible part of 
each container exempted under this 
section. This label must prominently 
include at least the following items: 

(1) Your corporate name and trade-
mark. 

(2) The statement ‘‘EXEMPT UNDER 
40 CFR 59.662.’’. 
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§ 59.663 What are the provisions for 
extending compliance deadlines for 
manufacturers under hardship? 

(a) After considering the cir-
cumstances, we may extend the com-
pliance deadline for you to meet new 
emission standards, as long as you 
meet all the conditions and require-
ments in this section. 

(b) To apply for an extension, you 
must send the Designated Compliance 
Officer a written request. In your re-
quest, show that all the following con-
ditions and requirements apply: 

(1) You have taken all possible busi-
ness, technical, and economic steps to 
comply. 

(2) Show that the burden of compli-
ance costs prevents you from meeting 
the requirements of this subpart by the 
required compliance date. 

(3) Not having the exemption will 
jeopardize the solvency of your com-
pany. 

(4) No other allowances are available 
under the regulations in this subpart 
to avoid the impending violation. 

(c) In describing the steps you have 
taken to comply under paragraph (b)(1) 
of this section, include at least the fol-
lowing information: 

(1) Describe your business plan, show-
ing the range of projects active or 
under consideration. 

(2) Describe your current and pro-
jected financial standing, with and 
without the burden of complying in full 
with the applicable regulations in this 
subpart by the required compliance 
date. 

(3) Describe your efforts to raise cap-
ital to comply with regulations in this 
subpart. 

(4) Identify the engineering and tech-
nical steps you have taken or plan to 
take to comply with regulations in this 
subpart. 

(5) Identify the level of compliance 
you can achieve. For example, you may 
be able to produce containers that 
meet a somewhat less stringent emis-
sion standard than the regulations in 
this subpart require. 

(d) Include in your request a plan 
showing how you will meet all the ap-
plicable requirements as quickly as 
possible. 

(e) You must give us other relevant 
information if we ask for it. 

(f) An authorized representative of 
your company must sign the request 
and include the statement: ‘‘All the in-
formation in this request is true and 
accurate, to the best of my knowl-
edge.’’. 

(g) Send your request for this exten-
sion at least nine months before the 
relevant deadline. 

(h) We may include reasonable re-
quirements on an approval granted 
under this section, including provisions 
to recover or otherwise address the lost 
environmental benefit. For example, 
we may require that you meet a less 
stringent emission standard. 

(i) We may approve renewable exten-
sions of up to one year. We may review 
and revise an extension as reasonable 
under the circumstances. 

(j) Add a permanent, legible label, 
written in English, to a readily visible 
part of each container exempted under 
this section. This label must promi-
nently include at least the following 
items: 

(1) Your corporate name and trade-
mark. 

(2) The statement ‘‘EXEMPT UNDER 
40 CFR 59.663.’’. 

§ 59.664 What are the requirements for 
importing portable fuel containers 
into the United States? 

As specified in this section, we may 
require you to post a bond if you im-
port into the United States containers 
that are subject to the standards of 
this subpart. See paragraph (f) of this 
section for the requirements related to 
importing containers that have been 
certified by someone else. 

(a) Prior to importing containers 
into the U.S., we may require you to 
post a bond to cover any potential 
compliance or enforcement actions 
under the Clean Air Act if you cannot 
demonstrate to us that you have assets 
of an appropriate liquidity readily 
available in the United States with a 
value equal to the retail value of the 
containers that you will import during 
the calendar year. 

(b) We may set the value of the bond 
up to five dollars per container. 

(c) You may meet the bond require-
ments of this section by obtaining a 
bond from a third-party surety that is 
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cited in the U.S. Department of Treas-
ury Circular 570, ‘‘Companies Holding 
Certificates of Authority as Acceptable 
Sureties on Federal Bonds and as Ac-
ceptable Reinsuring Companies’’ (http:// 
www.fms.treas.gov/c570/ 
c570.html#certified). 

(d) If you forfeit some or all of your 
bond in an enforcement action, you 
must post any appropriate bond for 
continuing importation within 90 days 
after you forfeit the bond amount. 

(e) You will forfeit the proceeds of 
the bond posted under this section if 
you need to satisfy any United States 
administrative final order or judicial 
judgment against you arising from 
your conduct in violation of this sub-
part. 

(f) This paragraph (f) applies if you 
import for resale containers that have 
been certified by someone else. You 
and the certificate holder are each re-
sponsible for compliance with the re-
quirements of this subpart and the 
Clean Air Act. No bond is required 
under this section if either you or the 
certificate holder meet the conditions 
in paragraph (a) of this section. Other-
wise, the importer must comply with 
the bond requirements of this section. 

DEFINITIONS AND OTHER REFERENCE 
INFORMATION 

§ 59.680 What definitions apply to this 
subpart? 

The following definitions apply to 
this subpart. The definitions apply to 
all subparts unless we note otherwise. 
All undefined terms have the meaning 
the Act gives to them. The definitions 
follow: 

Act means the Clean Air Act, as 
amended, 42 U.S.C. 7401–7671q. 

Adjustable parameter means any de-
vice, system, or element of design that 
someone can adjust and that, if ad-
justed, may affect emissions. You may 
ask us to exclude a parameter if you 
show us that it will not be adjusted in 
use in a way that affects emissions. 

Certification means relating to the 
process of obtaining a certificate of 
conformity for an emission family that 
complies with the emission standards 
and requirements in this subpart. 

Configuration means a unique com-
bination of hardware (material, geom-

etry, and size) and calibration within 
an emission family. Units within a sin-
gle configuration differ only with re-
spect to normal production variability. 

Container means portable fuel con-
tainer. 

Designated Compliance Officer means 
the Manager, Engine Programs Group 
(6403–J), U.S. Environmental Protec-
tion Agency, 1200 Pennsylvania Ave., 
NW., Washington, DC 20460. 

Designated Enforcement Officer means 
the Director, Air Enforcement Division 
(2242A), U.S. Environmental Protection 
Agency, 1200 Pennsylvania Ave., 
NW.,Washington, DC 20460. 

Emission-control system means any de-
vice, system, or element of design that 
controls or reduces the regulated evap-
orative emissions from. 

Emission-data unit means a portable 
fuel container that is tested for certifi-
cation. This includes components test-
ed by EPA. 

Emission-related maintenance means 
maintenance that substantially affects 
emissions or is likely to substantially 
affect emission deterioration. 

Emission family has the meaning 
given in § 59.625. 

Evaporative means relating to fuel 
emissions that result from permeation 
of fuel through the portable fuel con-
tainer materials and from ventilation 
of the container. 

Good engineering judgment means 
judgments made consistent with gen-
erally accepted scientific and engineer-
ing principles and all available rel-
evant information. See § 59.603 for the 
administrative process we use to evalu-
ate good engineering judgment. 

Hydrocarbon (HC) means total hydro-
carbon (THC). 

Manufacture means the physical and 
engineering process of designing and/or 
constructing a portable fuel container. 

Manufacturer means any person who 
manufactures a portable fuel container 
for sale in the United States. 

Nominal capacity means the expected 
volumetric working capacity of a con-
tainer. 

Official emission result means the 
measured emission rate for an emis-
sion-data unit. 

Portable fuel container means any re-
usable container designed and mar-
keted (or otherwise intended) for use 
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by consumers for receiving, trans-
porting, storing, and dispensing gaso-
line, diesel fuel, or kerosene. For the 
purpose of this subpart, all utility jugs 
that are red, yellow or blue in color are 
deemed to be portable fuel containers, 
regardless of how they are labeled or 
marketed. 

Production period means the period in 
which a portable fuel container will be 
produced under a certificate of con-
formity. The maximum production pe-
riod is five years. 

Revoke means to terminate the cer-
tificate or an exemption for an emis-
sion family. If we revoke a certificate 
or exemption, you must apply for a 
new certificate or exemption before 
continuing to introduce the affected 
containers into commerce. This does 
not apply to containers you no longer 
possess. 

Round has the meaning given in 40 
CFR 1065.1001. 

Suspend means to temporarily dis-
continue the certificate or an exemp-
tion for an emission family. If we sus-
pend a certificate, you may not intro-
duce into commerce portable fuel con-
tainers from that emission family un-
less we reinstate the certificate or ap-
prove a new one. If we suspend an ex-
emption, you may not introduce into 
commerce containers that were pre-
viously covered by the exemption un-
less we reinstate the exemption. 

Total hydrocarbon means the com-
bined mass of organic compounds 
measured by the specified procedure 
for measuring total hydrocarbon, ex-
pressed as a hydrocarbon with a hydro-
gen-to-carbon mass ratio of 1.85:1. 

Ultimate purchaser means, with re-
spect to any portable fuel container, 
the first person who in good faith pur-
chases such a container for purposes 
other than resale. 

Ultraviolet light means electro-
magnetic radiation with a wavelength 
between 300 and 400 nanometers. 

United States means the States, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, and the 
U.S. Virgin Islands. 

U.S.-directed production volume means 
the amount of portable fuel containers, 
subject to the requirements of this sub-

part, produced by a manufacturer for 
which the manufacturer has a reason-
able assurance that sale was or will be 
made to ultimate purchasers in the 
United States. 

Useful life means the period during 
which a portable fuel container is re-
quired to comply with all applicable 
emission standards. See § 59.611. 

Void means to invalidate a certificate 
or an exemption ab initio (i.e. retro-
actively). Portable fuel containers in-
troduced into U.S. commerce under the 
voided certificate or exemption is a 
violation of this subpart, whether or 
not they were introduced before the 
certificate or exemption was voided. 

We (us, our) means the Administrator 
of the Environmental Protection Agen-
cy and any authorized representatives. 

§ 59.685 What symbols, acronyms, and 
abbreviations does this subpart 
use? 

The following symbols, acronyms, 
and abbreviations apply to this sub-
part: 
CFR Code of Federal Regulations 
EPA Environmental Protection Agen-

cy 
HC hydrocarbon 
NIST National Institute of Standards 

and Technology 
THC total hydrocarbon 
U.S.C. United States Code 

§ 59.695 What provisions apply to con-
fidential information? 

(a) Clearly show what you consider 
confidential by marking, circling, 
bracketing, stamping, or some other 
method. 

(b) We will store your confidential in-
formation as described in 40 CFR part 
2. Also, we will disclose it only as spec-
ified in 40 CFR part 2. This applies both 
to any information you send us and to 
any information we collect from in-
spections, audits, or other site visits. 

(c) If you send us a second copy with-
out the confidential information, we 
will assume it contains nothing con-
fidential whenever we need to release 
information from it. 

(d) If you send us information with-
out claiming it is confidential, we may 
make it available to the public without 
further notice to you, as described in 40 
CFR 2.204. 
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§ 59.697 State actions. 
The provisions in this subpart do not 

preclude any State or any political 
subdivision of a State from: 

(a) Adopting and enforcing any emis-
sion standard or limitation applicable 
to anyone subject to the provisions of 
this part; or 

(b) Requiring the regulated entity to 
obtain permits, licenses, or approvals 
prior to initiating construction, modi-
fication, or operation of a facility for 
manufacturing a consumer product. 

§ 59.698 May EPA enter my facilities 
for inspections? 

(a) We may inspect your portable fuel 
containers, testing, manufacturing 
processes, storage facilities (including 
port facilities for imported containers 
or other relevant facilities), or records, 
as authorized by the Act, to enforce 
the provisions of this subpart. Inspec-
tors will have authorizing credentials 
and will limit inspections to reason-
able times—usually, normal operating 
hours. 

(b) If we come to inspect, we may or 
may not have a warrant or court order. 

(1) If we do not have a warrant or 
court order, you may deny us entry. 

(2) If we have a warrant or court 
order, you must allow us to enter the 
facility and carry out the activities it 
describes. 

(c) We may seek a warrant or court 
order authorizing an inspection de-
scribed in this section, whether or not 
we first tried to get your permission to 
inspect. 

(d) We may select any facility to do 
any of the following: 

(1) Inspect and monitor any aspect of 
portable fuel container manufacturing, 
assembly, storage, or other procedures, 
and any facilities where you do them. 

(2) Inspect and monitor any aspect of 
test procedures or test-related activi-
ties, including test container selection, 

preparation, durability cycles, and 
maintenance and verification of your 
test equipment’s calibration. 

(3) Inspect and copy records or docu-
ments related to assembling, storing, 
selecting, and testing a container. 

(4) Inspect and photograph any part 
or aspect of containers or components 
use for assembly. 

(e) You must give us reasonable help 
without charge during an inspection 
authorized by the Act. For example, 
you may need to help us arrange an in-
spection with the facility’s managers, 
including clerical support, copying, and 
translation. You may also need to show 
us how the facility operates and answer 
other questions. If we ask in writing to 
see a particular employee at the in-
spection, you must ensure that he or 
she is present (legal counsel may ac-
company the employee). 

(f) If you have facilities in other 
countries, we expect you to locate 
them in places where local law does not 
keep us from inspecting as described in 
this section. We will not try to inspect 
if we learn that local law prohibits it, 
but we may suspend your certificate if 
we are not allowed to inspect. 

§ 59.699 How do I request a hearing? 

(a) You may request a hearing under 
certain circumstances, as described 
elsewhere in this subpart. To do this, 
you must file a written request with 
the Designated Compliance Officer, in-
cluding a description of your objection 
and any supporting data, within 30 
days after we make a decision. 

(b) For a hearing you request under 
the provisions of this subpart, we will 
approve your request if we find that 
your request raises a substantial fac-
tual issue. 

(c) If we agree to hold a hearing, we 
will use the procedures specified in 40 
CFR part 1068, subpart G. 
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