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(ix) If the generator ships comparable/syngas fuel off-site for burning,
the generator must retain for each
shipment the following information onsite:
(A) The name and address of the facility receiving the comparable/syngas
fuel for burning;
(B) The quantity of comparable/
syngas fuel shipped and delivered;
(C) The date of shipment or delivery;
(D) A cross-reference to the record of
comparable/syngas fuel analysis or
other information used to make the determination that the comparable/
syngas fuel meets the specifications as
required under paragraph (c)(8) of this
section; and
(E) A one-time certification by the
burner as required under paragraph
(c)(12) of this section.
(11) Records retention. Records must
be maintained for the period of three
years. A generator must maintain a
current waste analysis plan during
that three year period.
(12) Burner certification. Prior to submitting a notification to the State and
Regional Directors, a comparable/
syngas fuel generator who intends to
ship their fuel off-site for burning must
obtain a one-time written, signed
statement from the burner:
(i) Certifying that the comparable/
syngas fuel will only be burned in an
industrial furnace or boiler, utility
boiler, or hazardous waste incinerator,
as required under paragraph (c)(2) of
this section;
(ii) Identifying the name and address
of the units that will burn the comparable/syngas fuel; and
(iii) Certifying that the state in
which the burner is located is authorized to exclude wastes as comparable/
syngas fuel under the provisions of this
section.
(13) Ineligible waste codes. Wastes that
are listed because of presence of
dioxins or furans, as set out in Appendix VII of this part, are not eligible for
this exclusion, and any fuel produced
from or otherwise containing these
wastes remains a hazardous waste sub-

ject to full RCRA hazardous waste
management requirements.
[63 FR 33823, June 19, 1998, as amended at 64
FR 53070, Sept. 30, 1999; 64 FR 63213, Nov. 19,
1999; 65 FR 42302, July 10, 2000; 70 FR 34562,
June 14, 2005; 71 FR 40270, July 14, 2006; Redesignated at 71 FR 42949, July 28, 2006]

§ 261.39 Conditional
Exclusion
for
Used, Broken Cathode Ray Tubes
(CRTs) and Processed CRT Glass
Undergoing Recycling.
Used, broken CRTs are not solid
wastes if they meet the following conditions:
(a) Prior to processing: These materials are not solid wastes if they are
destined for recycling and if they meet
the following requirements:
(1) Storage. The broken CRTs must be
either:
(i) Stored in a building with a roof,
floor, and walls, or
(ii) Placed in a container (i.e., a package or a vehicle) that is constructed,
filled, and closed to minimize releases
to the environment of CRT glass (including fine solid materials).
(2) Labeling. Each container in which
the used, broken CRT is contained
must be labeled or marked clearly with
one of the following phrases: ‘‘Used
cathode ray tube(s)-contains leaded
glass ’’ or ‘‘Leaded glass from televisions or computers.’’ It must also be
labeled: ‘‘Do not mix with other glass
materials.’’
(3) Transportation. The used, broken
CRTs must be transported in a container meeting the requirements of
paragraphs (a)(1)(ii) and (2) of this section.
(4) Speculative accumulation and use
constituting disposal. The used, broken
CRTs are subject to the limitations on
speculative accumulation as defined in
paragraph (c)(8) of this section. If they
are used in a manner constituting disposal, they must comply with the applicable requirements of part 266, subpart C instead of the requirements of
this section.
(5) Exports. In addition to the applicable conditions specified in paragraphs
(a)(1)–(4) of this section, exporters of
used, broken CRTs must comply with
the following requirements:
(i) Notify EPA of an intended export
before the CRTs are scheduled to leave
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Environmental Protection Agency

§ 261.39

the United States. A complete notification should be submitted sixty (60)
days before the initial shipment is intended to be shipped off-site. This notification may cover export activities extending over a twelve (12) month or
lesser period. The notification must be
in writing, signed by the exporter, and
include the following information:
(A) Name, mailing address, telephone
number and EPA ID number (if applicable) of the exporter of the CRTs.
(B) The estimated frequency or rate
at which the CRTs are to be exported
and the period of time over which they
are to be exported.
(C) The estimated total quantity of
CRTs specified in kilograms.
(D) All points of entry to and departure from each foreign country through
which the CRTs will pass.
(E) A description of the means by
which each shipment of the CRTs will
be transported (e.g., mode of transportation vehicle (air, highway, rail,
water, etc.), type(s) of container
(drums, boxes, tanks, etc.)).
(F) The name and address of the recycler and any alternate recycler.
(G) A description of the manner in
which the CRTs will be recycled in the
foreign country that will be receiving
the CRTs.
(H) The name of any transit country
through which the CRTs will be sent
and a description of the approximate
length of time the CRTs will remain in
such country and the nature of their
handling while there.
(ii) Notifications submitted by mail
should be sent to the following mailing
address: Office of Enforcement and
Compliance Assurance, Office of Federal Activities, International Compliance Assurance Division, (Mail Code
2254A),
Environmental
Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460. Hand-delivered
notifications should be sent to: Office
of Enforcement and Compliance Assurance, Office of Federal Activities,
International Compliance Assurance
Division, (Mail Code 2254A), Environmental Protection Agency, Ariel Rios
Bldg., Room 6144, 1200 Pennsylvania
Ave., NW., Washington, DC. In both
cases, the following shall be prominently displayed on the front of the en-

velope: ‘‘Attention: Notification of Intent to Export CRTs.’’
(iii) Upon request by EPA, the exporter shall furnish to EPA any additional information which a receiving
country requests in order to respond to
a notification.
(iv) EPA will provide a complete notification to the receiving country and
any transit countries. A notification is
complete when EPA receives a notification which EPA determines satisfies
the requirements of paragraph (a)(5)(i)
of this section. Where a claim of confidentiality is asserted with respect to
any notification information required
by paragraph (a)(5)(i) of this section,
EPA may find the notification not
complete until any such claim is resolved in accordance with 40 CFR 260.2.
(v) The export of CRTs is prohibited
unless the receiving country consents
to the intended export. When the receiving country consents in writing to
the receipt of the CRTs, EPA will forward an Acknowledgment of Consent
to Export CRTs to the exporter. Where
the receiving country objects to receipt
of the CRTs or withdraws a prior consent, EPA will notify the exporter in
writing. EPA will also notify the exporter of any responses from transit
countries.
(vi) When the conditions specified on
the original notification change, the
exporter must provide EPA with a
written renotification of the change,
except for changes to the telephone
number in paragraph (a)(5)(i)(A) of this
section and decreases in the quantity
indicated
pursuant
to
paragraph
(a)(5)(i)(C) of this section. The shipment cannot take place until consent
of the receiving country to the changes
has been obtained (except for changes
to information about points of entry
and departure and transit countries
pursuant to paragraphs (a)(5)(i)(D) and
(a)(5)(i)(H) of this section) and the exporter of CRTs receives from EPA a
copy of the Acknowledgment of Consent to Export CRTs reflecting the receiving country’s consent to the
changes.
(vii) A copy of the Acknowledgment
of Consent to Export CRTs must accompany the shipment of CRTs. The
shipment must conform to the terms of
the Acknowledgment.
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(viii) If a shipment of CRTs cannot be
delivered for any reason to the recycler
or the alternate recycler, the exporter
of CRTs must renotify EPA of a change
in the conditions of the original notification to allow shipment to a new recycler in accordance with paragraph
(a)(5)(vi) of this section and obtain another Acknowledgment of Consent to
Export CRTs.
(ix) Exporters must keep copies of
notifications and Acknowledgments of
Consent to Export CRTs for a period of
three years following receipt of the Acknowledgment.
(b) Requirements for used CRT processing: Used, broken CRTs undergoing
CRT processing as defined in § 260.10 of
this chapter are not solid wastes if
they meet the following requirements:
(1) Storage. Used, broken CRTs undergoing processing are subject to the requirement of paragraph (a)(4) of this
section.
(2) Processing.
(i) All activities specified in paragraphs (2) and (3) of the definition of
‘‘CRT processing’’ in § 260.10 of this
chapter must be performed within a
building with a roof, floor, and walls;
and
(ii) No activities may be performed
that use temperatures high enough to
volatilize lead from CRTs.
(c) Processed CRT glass sent to CRT
glass making or lead smelting: Glass from
used CRTs that is destined for recycling at a CRT glass manufacturer or a
lead smelter after processing is not a
solid waste unless it is speculatively
accumulated as defined in § 261.1(c)(8).
(d) Use constituting disposal: Glass
from used CRTs that is used in a manner constituting disposal must comply
with the requirements of 40 CFR part
266, subpart C instead of the requirements of this section.

§ 261.41 Notification
and
Recordkeeping for Used, Intact Cathode
Ray Tubes (CRTs) Exported for
Reuse.
(a) Persons who export used, intact
CRTs for reuse must send a one-time
notification to the Regional Administrator. The notification must include a
statement that the notifier plans to export used, intact CRTs for reuse, the
notifier’s name, address, and EPA ID
number (if applicable) and the name
and phone number of a contact person.
(b) Persons who export used, intact
CRTs for reuse must keep copies of
normal business records, such as contracts, demonstrating that each shipment of exported CRTs will be reused.
This documentation must be retained
for a period of at least three years from
the date the CRTs were exported.
APPENDIX I TO PART 261—
REPRESENTATIVE SAMPLING METHODS
The methods and equipment used for sampling waste materials will vary with the
form and consistency of the waste materials
to be sampled. Samples collected using the
sampling protocols listed below, for sampling waste with properties similar to the indicated materials, will be considered by the
Agency to be representative of the waste.
Extremely viscous liquid—ASTM Standard
D140–70 Crushed or powdered material—
ASTM Standard D346–75 Soil or rock-like
material—ASTM Standard D420–69 Soillike material—ASTM Standard D1452–65
Fly Ash-like material—ASTM Standard
D2234–76 [ASTM Standards are available
from ASTM, 1916 Race St., Philadelphia,
PA 19103]
Containerized liquid waste—‘‘COLIWASA.’’
Liquid waste in pits, ponds, lagoons, and
similar reservoirs—‘‘Pond Sampler.’’
This manual also contains additional information on application of these protocols.
[45 FR 33119, May 19, 1980, as amended at 70
FR 34562, June 14, 2005]
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§ 261.40 Conditional
Exclusion
for
Used, Intact Cathode Ray Tubes
(CRTs) Exported for Recycling.
Used, intact CRTs exported for recycling are not solid wastes if they meet
the notice and consent conditions of
§ 261.39(a)(5), and if they are not speculatively accumulated as defined in
§ 261.1(c)(8).
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