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not apply because the contact is being made 
in the course of a pending court proceeding. 

Example 2. While a Tax Court case is pend-
ing with respect to a taxpayer’s 1997 and 1998 
income tax liabilities, a revenue agent is 
conducting an examination of the taxpayer’s 
excise tax liabilities for the fiscal year end-
ing 1999. Any third-party contacts made by 
the revenue agent with respect to the excise 
tax liabilities would be subject to the re-
quirements of section 7602(c) because the Tax 
Court proceeding does not involve the excise 
tax liabilities. 

Example 3. A taxpayer files a Chapter 7 
bankruptcy petition and receives a dis-
charge. A revenue officer contacts a third 
party in order to determine whether the tax-
payer has any exempt assets against which 
the IRS may take collection action to en-
force its federal tax lien. At the time of the 
contact, the bankruptcy case has not been 
closed. Although the bankruptcy proceeding 
remains pending, the purpose of this contact 
relates to potential collection action by the 
IRS, a matter not before or related to the 
bankruptcy court proceeding. 

(g) Effective Date. This section is ap-
plicable on December 18, 2002. 

[T.D. 9028, 67 FR 77421, Dec. 18, 2002] 

§ 301.7603–1 Service of summons. 

(a) In general. A summons issued 
under section 6420(e)(2), 6421(f)(2), 
6424(d)(2), 6427(e)(2), or 7602 shall be 
served by an attested copy delivered in 
hand to the person to whom it is di-
rected, or left at his last and usual 
place of abode. The certificate of serv-
ice signed by the person serving the 
summons shall be evidence of the facts 
it states on the hearing of an applica-
tion for the enforcement of the sum-
mons. When the summons requires the 
production of books, papers, records, or 
other data, it shall be sufficient if such 
books, papers, records, or other data 
are described with reasonable cer-
tainty. 

(b) Persons who may serve a summons. 
The officers and employees of the In-
ternal Revenue Service whom the Com-
missioner has designated to carry out 
the authority given him by § 301.7602– 
1(b) to issue a summons are authorized 
to serve a summons issued under sec-
tion 6420(e)(2), 6421(f)(2), 6424(d)(2), 
6427(e)(2), or 7602. 

[T.D. 7188, 37 FR 12796, June 29, 1972, as 
amended by T.D. 7297, 38 FR 34803, Dec. 19, 
1973] 

§ 301.7604–1 Enforcement of summons. 

(a) In general. Whenever any person 
summoned under section 6420(e)(2), 
6421(f)(2), or 7602 neglects or refuses to 
obey such summons, or to produce 
books, papers, records, or other data, 
or to give testimony, as required, ap-
plication may be made to the judge of 
the district court or to a U.S. commis-
sioner for the district within which the 
person so summoned resides or is found 
for an attachment against him as for a 
contempt. 

(b) Persons who may apply for an at-
tachment. The officers and employees of 
the Internal Revenue Service whom the 
Commissioner has designated to carry 
out the authority given him by 
§ 301.7602–1(b) to issue a summons are 
authorized to apply for an attachment 
as provided in paragraph (a) of this sec-
tion. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7297, 38 FR 34803, Dec. 19, 1973] 

§ 301.7605–1 Time and place of exam-
ination. 

(a) Time and place of examination to be 
reasonable—(1) In general. The time and 
place of examination pursuant to the 
provisions of sections 6420(e)(2), 
6421(g)(2), 6427(j)(2), or 7602 of the Inter-
nal Revenue Code are to be fixed by an 
officer or employee of the Internal 
Revenue Service, and officers and em-
ployees are to endeavor to schedule a 
time and place that are reasonable 
under the circumstances. This section 
sets forth general criteria for the Serv-
ice to apply in determining whether a 
particular time and place for an exam-
ination are reasonable under the cir-
cumstances. Officers and employees 
should exercise sound judgment in ap-
plying these criteria to the cir-
cumstances at hand and should balance 
convenience of the taxpayer with the 
requirements of sound and efficient tax 
administration. 

(2) International examinations. Except 
for the provisions of paragraph (b)(2) of 
this section, this section does not 
apply to examinations that fall under 
the jurisdiction of the Office of the As-
sistant Commissioner (International). 

(3) Criminal investigations. Except for 
the provisions of paragraph (b)(2) of 
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this section, this section does not 
apply to criminal investigations. 

(b) Time of examination—(1) Date and 
time of examination. It is reasonable for 
the Service to schedule the day (or 
days) for an examination during a nor-
mally scheduled workday (or work-
days) of the Service, during the Serv-
ice’s normal business hours. It is rea-
sonable for the Service to schedule ex-
aminations throughout the year, with-
out regard to seasonal fluctuations in 
the businesses of particular taxpayers 
or their representatives. However, the 
Service will work with taxpayers or 
their representatives to try to mini-
mize any adverse effects in scheduling 
the date and time of an examination. 

(2) Date of appearance when summons 
is used. If a summons is issued under 
authority of section 7602(a)(2) of the In-
ternal Revenue Code, or under the cor-
responding authority of sections 
6420(e)(2), 6421(g)(2), or 6427(j)(2), the 
date fixed for appearance before an of-
ficer or employee of the Service must 
be no less than 10 days from the date of 
the summons. 

(c) Type of examination—(1) In general. 
The Service will determine whether an 
examination will be an office examina-
tion (i.e., an examination conducted at 
a Service office) or a field examination 
(i.e., an examination conducted at the 
taxpayer’s residence or place of busi-
ness, or some other location that is not 
a Service office), based upon the com-
plexity of the return and which form of 
examination will be more conducive to 
effective and efficient tax administra-
tion. 

(2) Office examination held in location 
other than Service office in case of clear 
need. The Service will grant a request 
to hold an office examination at a loca-
tion other than a Service office in a 
case of clear need, such as when it 
would be unreasonably difficult for the 
taxpayer to travel to a Service office 
because of the taxpayer’s advanced age 
or infirm physical condition, or when 
the taxpayer’s books, records, and 
source documents are too cumbersome 
for the taxpayer to bring to a Service 
office. 

(d) Place of examination—(1) In gen-
eral. The Service generally will make 
an initial determination of the place 
for an examination, including the In-

ternal Revenue Service district to 
which an examination will be assigned, 
based upon the address shown on the 
return for the period selected for exam-
ination. Requests by taxpayers to 
transfer the place of examination will 
be resolved on a case-by-case basis, 
using the criteria set forth in para-
graph (e) of this section. 

(2) Office examinations—(i) In general. 
An office examination of an individual 
or sole proprietorship generally is 
based on the residence of the individual 
taxpayer. An office examination of a 
taxpayer that is an entity generally is 
based on the location where the tax-
payer entity’s original books, records, 
and source documents are maintained. 
An office examination generally will 
take place at the closest Service office 
within the district encompassing the 
taxpayer’s residence or at the closest 
Service office within the district where 
the taxpayer entity’s books, records, 
and source documents are maintained. 
It generally is not reasonable for the 
Service to require a taxpayer to attend 
an examination at an office within an 
assigned district other than the closest 
Service office. 

(ii) Exception. If the office within the 
assigned district closest to an indi-
vidual taxpayer’s residence or the loca-
tion where a taxpayer entity’s books, 
records and source documents are 
maintained does not have an examina-
tion group or the appropriate personnel 
to conduct the examination, it gen-
erally is reasonable for the Service to 
require the taxpayer to attend an ex-
amination at the closest Service office 
within the assigned district that has an 
examination group or the appropriate 
personnel. 

(iii) Travel considerations. In sched-
uling office examinations, the Service 
in appropriate circumstances will take 
into account the distance a taxpayer 
would have to travel. 

(3) Field examinations—(i) In general. 
A field examination will generally take 
place at the location where the tax-
payer’s original books, records, and 
source documents pertinent to the ex-
amination are maintained. In the case 
of a sole proprietorship or taxpayer en-
tity, this will usually be the taxpayer’s 
principal place of business. 
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(ii) Exception for certain small busi-
nesses. If an examination is scheduled 
by the Service at the taxpayer’s place 
of business and the taxpayer represents 
to the Service in writing that con-
ducting the examination at the place of 
business would essentially require the 
business to close or would unduly dis-
rupt business operations, the Service, 
upon verification, will change the place 
of examination to a Service office 
within the district where the tax-
payer’s books, records, and source doc-
uments are maintained. 

(iii) Site visitations. Regardless of 
where an examination takes place, the 
Service may visit the taxpayer’s place 
of business or residence to establish 
facts that can only be established by 
direct visit, such as inventory or asset 
verification. The Service generally will 
visit for these purposes on a normal 
workday of the Service during the 
Service’s normal duty hours. 

(e) Requests by taxpayers to change 
place of examination—(1) In general. The 
Service will consider, on a case-by-case 
basis, written requests by taxpayers or 
their representatives to change the 
place that the Service has set for an 
examination. In considering these re-
quests, the Service will take into ac-
count the following factors— 

(i) The location of the taxpayer’s cur-
rent residence; 

(ii) The location of the taxpayer’s 
current principal place of business; 

(iii) The location at which the tax-
payer’s books, records, and source doc-
uments are maintained; 

(iv) The location at which the Serv-
ice can perform the examination most 
efficiently; 

(v) The Service resources available at 
the location to which the taxpayer has 
requested a transfer; and 

(vi) Other factors that indicate that 
conducting the examination at a par-
ticular location could pose undue in-
convenience to the taxpayer. 

(2) Circumstances in which the Service 
normally will permit transfers. A request 
by a taxpayer to transfer the place of 
examination will generally be granted 
under the following circumstances: 

(i) Office examination—(A) If the cur-
rent residence of the taxpayer, in the 
case of an individual or sole proprietor-
ship, or the location where the tax-

payer’s books, records, and source doc-
uments are maintained, in the case of a 
taxpayer entity, is closer to a different 
Service office in the same district as 
the office where the examination has 
been scheduled, the Service normally 
will agree to transfer the examination 
to the closer Service office. 

(B) If the current residence of a tax-
payer, in the case of an individual or 
sole proprietorship, or the location 
where a taxpayer entity’s books, 
records, and source documents are 
maintained, is in a district other than 
the district where the examination has 
been scheduled, the Service normally 
will agree to transfer the examination 
to the closest Service office in the 
other district. 

(ii) Field examinations—(A) If a tax-
payer does not reside at the residence 
where an examination has been sched-
uled, the Service will agree to transfer 
the examination to the taxpayer’s cur-
rent residence. 

(B) If, in the case of an individual, a 
sole proprietorship, or a taxpayer enti-
ty, the taxpayer’s books, records, and 
source documents are maintained at a 
location other than the location where 
the examination has been scheduled, 
the Service will agree to transfer the 
examination to the location where the 
taxpayer’s books, records, and source 
documents are maintained. 

(3) Transfer for convenience of tax-
payer’s representative. The location of 
the place of business of a taxpayer’s 
representative will generally not be 
considered in determining the place for 
an examination. However, the Service 
in its sole discretion may determine, 
based on the factors described in para-
graph (e)(1) of this section, to transfer 
the place of examination to the rep-
resentative’s office. 

(4) Transfer within thirteen months of 
expiration of limitations period. If any 
applicable period of limitations on as-
sessment or collection provided in the 
Internal Revenue Code will expire 
within thirteen months from the date 
of a taxpayer’s request to transfer the 
place of an examination, the Service 
may require, as a condition for an oth-
erwise permissible transfer, that the 
taxpayer first agree in writing to ex-
tend the limitations period for up to 
one year. 
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(5) Transfer to office with insufficient 
resources. The Service is not required to 
transfer an examination to an office or 
district that does not have adequate re-
sources to conduct the examination. 

(f) Safety of Service officers and em-
ployees. Notwithstanding any other 
provision of this regulation, officers 
and employees of the Service may de-
cline to conduct an examination at a 
particular location if it appears that 
the possibility of physical danger may 
exist at that location. In these cir-
cumstances, the Service may transfer 
an examination to a Service office and 
take any other steps necessary to pro-
tect its officers and employees. 

(g) Transfers initiated by Service. Noth-
ing in this section shall be interpreted 
as precluding the Service from initi-
ating the transfer of an examination if 
the transfer would promote the effec-
tive and efficient conduct of the exam-
ination. Should a taxpayer request 
that such a transfer not be made, the 
Service will consider the request ac-
cording to the principles and criteria 
set forth in paragraph (e) of this sec-
tion. 

(h) Restrictions on examination of tax-
payer. No taxpayer shall be subjected 
to unnecessary examination or inves-
tigations, and only one inspection of a 
taxpayer’s books of account shall be 
made for each taxable year unless the 
taxpayer requests otherwise or unless 
an authorized internal revenue officer, 
after investigation, notifies the tax-
payer in writing that an additional in-
spection is necessary. The inspection of 
a taxpayer’s books of account pursuant 
to the procedures of § 1.1441–4(b) (3) and 
(4) is not an inspection of a taxpayer’s 
books of account for purposes of sec-
tion 7605(b) and this section. 

(i) Restriction on examination of 
churches—(1) In general. This section 
imposes certain restrictions upon the 
examination of the books of account 
and religious activities of a church or 
convention or association of churches 
for the purpose of determining whether 
such organization may be engaged in 
activities the income from which is 
subject to tax under section 511 as un-
related business taxable income. The 
purposes of these restrictions are to 
protect such organizations from undue 
interference in their internal financial 

affairs through unnecessary examina-
tions to determine the existence of un-
related business taxable income, and to 
limit the scope of examination for this 
purpose to matters directly relevant to 
a determination of the existence or 
amount of such income. This section 
also imposes additional restrictions 
upon other examinations of such orga-
nizations. 

(2) Books of account. No examination 
of the books of account of an organiza-
tion which claims to be a church or a 
convention or association of churches 
shall be made except after the giving of 
notice as provided in this subparagraph 
and except to the extent necessary (i) 
to determine the initial or continuing 
qualification of the organization under 
section 501(c)(3); (ii) to determine 
whether the organization qualifies as 
one, contributions to which are deduct-
ible under section 170, 545, 556, 642, 2055, 
2106, or 2522; (iii) to obtain information 
for the purpose of ascertaining or 
verifying payments made by the orga-
nization to another person in deter-
mining the tax liability of the recipi-
ent, such as payments of salaries, 
wages, or other forms of compensation; 
or (iv) to determine the amount of tax, 
if any, imposed by the Code upon such 
organization. No examination of the 
books of account of a church or con-
vention or association of churches 
shall be made unless the Regional 
Commissioner believes that such exam-
ination is necessary and so notifies the 
organization in writing at least 30 days 
in advance of examination. The Re-
gional Commissioner will conclude 
that such examination is necessary 
only after reasonable attempts have 
been made to obtain information from 
the books of account by written re-
quest and the Regional Commissioner 
has determined that the information 
cannot be fully or satisfactorily ob-
tained in that manner. In any examina-
tion of a church or convention or asso-
ciation of churches for the purpose of 
determining unrelated business income 
tax liability pursuant to such notice, 
no examination of the books of account 
of the organization shall be made ex-
cept to the extent necessary to deter-
mine such liability. 
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(3) Religious activities. No examination 
of the religious activities of an organi-
zation which claims to be a church or 
convention or association of churches 
shall be made except (i) to the extent 
necessary to determine the initial or 
continuing qualification of the organi-
zation under section 501(c)(3); (ii) to de-
termine whether the organization 
qualifies as one, contributions to which 
are deductible under section 170, 545, 
556, 642, 2055, 2106, or 2522; or (iii) to de-
termine whether the organization is a 
church or convention or association of 
churches subject to the provisions of 
part III of subchapter F of chapter 1. 
The requirements of subparagraph (2) 
of this paragraph that the Regional 
Commissioner give notice prior to ex-
amination of the books of account of 
an organization do not apply to an ex-
amination of the religious activities of 
the organization for any purpose de-
scribed in this subparagraph. Once it 
has been determined that the organiza-
tion is a church or convention or asso-
ciation of churches, no further exam-
ination of its religious activities may 
be made in connection with deter-
mining its liability, if any, for unre-
lated business income tax. 

(4) Effective date. The provisions of 
this paragraph shall apply to audits 
and examinations of taxable years be-
ginning after December 31, 1969. 

(j) Effective date. Paragraphs (a) 
through (g) of this section, inclusive, 
are effective for examinations sched-
uled after April 2, 1993. 

(Secs. 1441(c)(4) (80 Stat. 1553; 26 U.S.C. 
1441(c)(4)), 3401(a)(6) (80 Stat. 1554; 26 U.S.C. 
3401(a)(6)), and 7805 (68A Stat. 917; 26 U.S.C. 
7805), Internal Revenue Code of 1954) 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7146, 36 FR 20599, Oct. 27, 1971; T.D. 7977, 49 
FR 36836, Sept. 20, 1984; T.D. 8297, 55 FR 12346, 
Apr. 3, 1990; T.D. 8469, 58 FR 17519, Apr. 5, 
1993] 

§ 301.7606–1 Entry of premises for ex-
amination of taxable objects. 

Any officer or employee of the Inter-
nal Revenue Service may, in the per-
formance of his duty, enter in the day-
time any building or place where any 
articles or objects subject to tax are 
made, produced, or kept, so far as it 
may be necessary for the purpose of ex-
amining said articles or objects and 

also enter at night any such building 
or place, while open, for a similar pur-
pose. 

[T.D. 7297, 38 FR 34804, Dec. 19, 1973] 

§ 301.7609–1 Special procedures for 
third-party summonses. 

(a) In general. Section 7609 requires 
the Internal Revenue Service to follow 
special procedures when summoning 
the records of persons defined by sec-
tion 7609(a)(3) as ‘‘third-party record-
keepers.’’ Under these special proce-
dures, the person about whom informa-
tion is being gathered must be notified 
in advance in many cases. If the person 
about whom information is being gath-
ered has been given notice, that person 
has the right to institute, until and in-
cluding the 20th day following the day 
such notice was served on or mailed to 
such notified person, a proceeding to 
quash the summons. During the time 
the validity of the summons is being 
litigated, the statutes of limitations 
are suspended under section 7609(e). 
Section 7609 does not restrict the au-
thority under section 7602 (or under 
any other provision of law) to examine 
records and witnesses without serving 
a summons and without giving notice 
of an examination. Sections 301.7609–1 
through 301.7609–5 relate to section 
7609; § 301.7609–2, discusses matters 
under sections 7609(a)(3) and 7609(i) re-
lating to third-party recordkeepers; 
§ 301.7609–3 discusses matters under sec-
tion 7609(b), relating to intervention 
rights; § 301.7609–4 and the institution 
of a proceeding to quash; § 301.7609–4 
discusses matters under section 7609(c), 
relating to summonses excepted from 
the section 7609 procedures; and 
§ 301.7609–5 discusses matters under sec-
tion 7609(e), relating to the suspension 
of the statute of limitations. 

(b) Effective dates. This section ap-
plies to summonses served after De-
cember 31, 1982. For the rules applica-
ble to summonses issued on or after 
March 1, 1977 and served before Janu-
ary 1, 1983, see 26 CFR 301.7609–1 (re-
vised as of April 1, 1984). 

[T.D. 8091, 51 FR 23054, June 25, 1986] 
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