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if the Federal estate tax is equitably 
apportioned among all the transferees 
of property included in the decedent’s 
gross estate, the deduction is allowable 
even though a noncharitable transferee 
receives some benefit from the allow-
ance of the deduction. 

(2) For purposes of this paragraph, 
the Federal estate tax is considered to 
be equitably apportioned among all the 
transferees (including the decedent’s 
surviving spouse and the charitable, 
etc., transferees) of property included 
in the decedent’s gross estate only if 
each transferee’s share of the tax is 
based upon the net amount of his 
transfer subjected to the tax (taking 
into account any exemptions, credits, 
or deductions allowed by Chapter 11). 
See examples (2) through (5) of para-
graph (e) of § 20.2053–9. 

(c) Exercise of election. The election to 
take a deduction for a foreign death 
tax imposed upon a transfer for chari-
table, etc., uses shall be exercised by 
the executor by the filing of a written 
notification to that effect with the dis-
trict director of internal revenue in 
whose district the estate tax return for 
the decedent’s estate was filed. An 
election to take the deduction for for-
eign death taxes is deemed to be a 
waiver of the right to claim a credit 
under a treaty with any foreign coun-
try for any tax or portion thereof 
claimed as a deduction under this sec-
tion. The notification shall be filed be-
fore the expiration of the period of lim-
itation for assessment provided in sec-
tion 6501 (usually 3 years from the last 
day for filing the return). The election 
may be revoked by the executor by the 
filing of a written notification to that 
effect with the district director at any 
time before the expiration of such pe-
riod. 

(d) Amount of foreign death tax imposed 
upon a transfer. If a foreign death tax is 
imposed upon the transfer of the entire 
part of the decedent’s estate subject to 
such tax and not upon the transfer of a 
particular share thereof, the foreign 
death tax imposed upon a transfer for 
charitable, etc., uses is deemed to be an 
amount, J, which bears the same ratio 
to K (the amount of the foreign death 
tax imposed with respect to the trans-
fer of the entire part of the decedent’s 
estate subject to such tax) as M (the 

value of the charitable, etc., transfer, 
reduced as provided in the next sen-
tence) bears to N (the total value of the 
properties, interests, and benefits sub-
jected to the foreign death tax received 
by all persons interested in the estate, 
reduced as provided in the last sen-
tence of this paragraph). In arriving at 
amount M of the ratio, the value of the 
charitable, etc., transfer is reduced by 
the amount of any deduction or exclu-
sion allowed with respect to such prop-
erty in determining the amount of the 
foreign death tax. In arriving at 
amount N of the ratio, the total value 
of the properties, interests, and bene-
fits subjected to foreign death tax re-
ceived by all persons interested in the 
estate is reduced by the amount of all 
deductions and exclusions allowed in 
determining the amount of the foreign 
death tax on account of the nature of a 
beneficiary or a beneficiary’s relation-
ship to the decedent. 

[T.D. 6600, 27 FR 4985, May 29, 1962] 

§ 20.2054–1 Deduction for losses from 
casualties or theft. 

A deduction is allowed for losses in-
curred during the settlement of the es-
tate arising from fires, storms, ship-
wrecks, or other casualties, or from 
theft, if the losses are not compensated 
for by insurance or otherwise. If the 
loss is partly compensated for, the ex-
cess of the loss over the compensation 
may be deducted. Losses which are not 
of the nature described are not deduct-
ible. In order to be deductible a loss 
must occur during the settlement of 
the estate. If a loss with respect to an 
asset occurs after its distribution to 
the distributee it may not be deducted. 
Notwithstanding the foregoing, no de-
duction is allowed under this section if 
the estate has waived its right to take 
such a deduction pursuant to the provi-
sions of section 642(g) in order to per-
mit its allowance for income tax pur-
poses. See further § 1.642(g)–1. 

§ 20.2055–1 Deduction for transfers for 
public, charitable, and religious 
uses; in general. 

(a) General rule. A deduction is al-
lowed under section 2055(a) from the 
gross estate of a decedent who was a 
citizen or resident of the United States 
at the time of his death for the value of 
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property included in the decedent’s 
gross estate and transferred by the de-
cedent during his lifetime or by will— 

(1) To or for the use of the United 
States, any State, Territory, any polit-
ical subdivision thereof, or the District 
of Columbia, for exclusively public pur-
poses; 

(2) To or for the use of any corpora-
tion or association organized and oper-
ated exclusively for religious, chari-
table, scientific, literary, or edu-
cational purposes (including the en-
couragement of art and for the preven-
tion of cruelty to children or animals), 
if no part of the net earnings of the 
corporation or association inures to 
the benefit of any private stockholder 
or individual (other than as a legiti-
mate object of such purposes), if the or-
ganization is not disqualified for tax 
exemption under section 501(c)(3) by 
reason of attempting to influence legis-
lation, and if, in the case of transfers 
made after December 31, 1969, it does 
not participate in, or intervene in (in-
cluding the publishing or distributing 
of statements), any political campaign 
on behalf of or in opposition to any 
candidate for public office. 

(3) To a trustee or trustees, or a fra-
ternal society, order, or association op-
erating under the lodge system, if the 
transferred property is to be used ex-
clusively for religious, charitable, sci-
entific, literary, or educational pur-
poses (or for the prevention of cruelty 
to children or animals), if no substan-
tial part of the activities of such 
transferree is carrying on propaganda, 
or otherwise attempting, to influence 
legislation, and if, in the case of trans-
fers made after December 31, 1969, such 
transferee does not participate in, or 
intervene in (including the publishing 
or distributing of statements), any po-
litical campaign on behalf of any can-
didate for public office; or 

(4) To or for the use of any veterans’ 
organization incorporated by act of 
Congress, or of any of its departments, 
local chapters, or posts, no part of the 
net earnings of which inures to the 
benefit of any private shareholder or 
individual. 
The deduction is not limited, in the 
case of estates of citizens or residents 
of the United States, to transfers to do-
mestic corporations or associations, or 

to trustees for use within the United 
States. Nor is the deduction subject to 
percentage limitations such as are ap-
plicable to the charitable deduction 
under the income tax. An organization 
will not be considered to meet the re-
quirements of subparagraph (2) or (3) of 
this paragraph if such organization en-
gages in any activity which would 
cause it to be classified as an ‘‘action’’ 
organization under paragraph (c)(3) of 
§ 1.501(c)(3)–1 of this chapter (Income 
Tax Regulations). See §§ 20.2055–4 and 
20.2055–5 for rules relating to the dis-
allowance of deductions to trusts and 
organizations which engage in certain 
prohibited transactions or whose gov-
erning instruments do not contain cer-
tain specified requirements. 

(b) Powers of appointment—(1) General 
rule. A deduction is allowable under 
section 2055(b) for the value of property 
passing to or for the use of a transferee 
described in paragraph (a) of this sec-
tion by the exercise, failure to exer-
cise, release or lapse of a power of ap-
pointment by reason of which the prop-
erty is includible in the decedent’s 
gross estate under section 2041. 

(2) Certain bequests subject to power of 
appointment. For the allowance of a de-
duction in the case of a bequest in 
trust where the decedent’s surviving 
spouse (i) was over 80 years of age at 
the date of decedent’s death, (ii) was 
entitled for life to all of the net income 
from the trust, and (iii) had a power of 
appointment over the corpus of the 
trust exercisable by will in favor of, 
among others, a charitable organiza-
tion, see section 2055(b)(2). See also sec-
tion 6503(e) for suspension of the period 
of limitations for assessment or collec-
tion of any deficiency attributable to 
the allowance of the deduction. 

(c) Submission of evidence. In estab-
lishing the right of the estate to the 
deduction authorized by section 2055, 
the executor should submit the fol-
lowing with the return: 

(1) A copy of any instrument in writ-
ing by which the decedent made a 
transfer of property in his lifetime the 
value of which is required by statute to 
be included in his gross estate, for 
which a deduction under section 2055 is 
claimed. If the instrument is of record 
the copy should be certified, and if not 
of record, the copy should be verified. 
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(2) A written statement by the execu-
tor containing a declaration that it is 
made under penalties of perjury and 
stating whether any action has been 
instituted to construe or to contest the 
decedent’s will or any provision thereof 
affecting the charitable deduction 
claimed and whether, according to his 
information and belief, any such action 
is designed or contemplated. 

The executor shall also submit such 
other documents or evidence as may be 
requested by the district director. 

(d) Cross references. (1) See section 
2055(f) for certain cross references re-
lating to section 2055. 

(2) For treatment of bequests accept-
ed by the Secretary of State or the 
Secretary of Commerce, for the pur-
pose of organizing and holding an 
international conference to negotiate a 
Patent Corporation Treaty, as bequests 
to or for the use of the United States, 
see section 3 of Joint Resolution of De-
cember 24, 1969 (Pub. L. 91–160, 83 Stat. 
443). 

(3) For treatment of bequests accept-
ed by the Secretary of the Department 
of Housing and Urban Development, for 
the purpose of aiding or facilitating the 
work of the Department, as bequests to 
or for the use of the United States, see 
section 7(k) of the Department of Hous-
ing and Urban Development Act (42 
U.S.C. 3535), as added by section 905 of 
Pub. L. 91–609 (84 Stat. 1809). 

(4) For treatment of certain property 
accepted by the Chairman of the Ad-
ministrative Conference of the United 
States, for the purposes of aiding and 
facilitating the work of the Con-
ference, as a devise or bequest to the 
United States, see 5 U.S.C. 575(c)(12), as 
added by section 1(b) of the Act of Oc-
tober 21, 1972 (Pub. L. 92–526, 86 Stat. 
1048). 

(5) For treatment of the Board for 
International Broadcasting as a cor-
poration described in section 2055(a)(2), 
see section 7 of the Board for Inter-
national Broadcasting Act of 1973 (Pub. 
L. 93–129, 87 Stat. 459). 

[T.D. 6296, 23 FR 4529, June 24, 1958; 25 FR 
14021, Dec. 31, 1960 as amended by T.D. 8318, 
39 FR 25452, July 11, 1974; T.D. 8308, 55 FR 
35593, Aug. 31, 1990] 

§ 20.2055–2 Transfers not exclusively 
for charitable purposes. 

(a) Remainders and similar interests. If 
a trust is created or property is trans-
ferred for both a charitable and a pri-
vate purpose, deduction may be taken 
of the value of the charitable beneficial 
interest only insofar as that interest is 
presently ascertainable, and hence sev-
erable from the noncharitable interest. 
Thus, in the case of decedent’s dying 
before January 1, 1970, if money or 
property is placed in trust to pay the 
income to an individual during his life, 
or for a term of years, and then to pay 
the principal to a charitable organiza-
tion, the present value of the remain-
der is deductible. See paragraph (e) of 
this section for limitations applicable 
to decedent’s dying after December 31, 
1969. See paragraph (f) of this section 
for rules relating to valuation of par-
tial interests in property passing for 
charitable purposes. 

(b) Transfers subject to a condition or a 
power. (1) If, as of the date of a dece-
dent’s death, a transfer for charitable 
purposes is dependent upon the per-
formance of some act or the happening 
of a precedent event in order that it 
might become effective, no deduction 
is allowable unless the possibility that 
the charitable transfer will not become 
effective is so remote as to be neg-
ligible. If an estate or interest has 
passed to, or is vested in, charity at 
the time of a decedent’s death and the 
estate or interest would be defeated by 
the subsequent performance of some 
act or the happening of some event, the 
possibility of occurrence of which ap-
peared at the time of the decedent’s 
death to be so remote as to be neg-
ligible, the deduction is allowable. If 
the legatee, devisee, donee, or trustee 
is empowered to divert the property or 
fund, in whole or in part, to a use or 
purpose which would have rendered it, 
to the extent that it is subject to such 
power, not deductible had it been di-
rectly so bequeathed, devised, or given 
by the decedent, the deduction will be 
limited to that portion, if any, of the 
property or fund which is exempt from 
an exercise of the power. 

(2) The application of this paragraph 
may be illustrated by the following ex-
amples: 
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