ebenthall on PRODPC61 with CFR

Federal Communications Commission

§ 73.1943

time-sensitive make good during the
year preceding the pre-election periods,
perspectively set forth in paragraph
(a)(1) of this section, to any commercial advertiser who purchased time in
the same class.
(xiii) Stations must disclose and
make available to candidates any
make good policies provided to commercial advertisers. If a station places
a make good for any commercial advertiser or other candidate in a more valuable program or daypart, the value of
such make good must be included in
the calculation of the lowest unit
charge for that program or daypart.
(2) At any time other than the respective periods set forth in paragraph
(a)(1) of this section, stations may
charge legally qualified candidates for
public office no more than the changes
made for comparable use of the station
by commercial advertisers. The rates,
if any, charged all such candidates for
the same office shall be uniform and
shall not be rebated by any means, direct or indirect. A candidate shall be
charged no more than the rate the station would charge for comparable commercial advertising. All discount privileges otherwise offered by a station to
commercial advertisers must be disclosed and made available upon equal
terms to all candidate for public office.
(b) If a station permits a candidate to
use its facilities, the station shall
make all discount privileges offered to
commercial advertisers, including the
lowest unit charges for each class and
length of time in the same time period,
and all corresponding discount privileges, available upon equal terms to all
candidates. This duty includes an affirmative duty to disclose to candidates information about rates, terms
conditions and all value-enhancing discount privileges offered to commercial
advertisers. Stations may use reasonable discretion in making the disclosure; provided, however, that the disclosure includes, at a minimum, the
following information:
(1) A description and definition of
each class of time available to commercial advertisers sufficiently complete to allow candidates to identify
and understand what specific attributes differentiate each class;

(2) A description of the lowest unit
charge and related privileges (such as
priorities against preemption and
make goods prior to specific deadlines)
for each class of time offered to commercial advertisers;
(3) A description of the station’s
method of selling preemptible time
based upon advertiser demand, commonly known as the ‘‘current selling
level,’’ with the stipulation that candidates will be able to purchase at
these demand-generated rates in the
same manner as commercial advertisers;
(4) An approximation of the likelihood of preemption for each kind of
preemptible time; and
(5) An explanation of the station’s
sales practices, if any, that are based
on audience delivery, with the stipulation that candidates will be able to
purchase this kind of time, if available
to commercial advertisers.
(c) Once disclosure is made, stations
shall negotiate in good faith to actually sell time to candidates in accordance with the disclosure.
(d) This rule (§ 73.1942) shall not apply
to any station licensed for non-commercial operation.
[57 FR 209, Jan. 3, 1992, as amended at 57 FR
27709, June 22, 1992]

§ 73.1943

Political file.

(a) Every licensee shall keep and permit public inspection of a complete and
orderly record (political file) of all requests for broadcast time made by or
on behalf of a candidate for public office, together with an appropriate notation showing the disposition made by
the licensee of such requests, and the
charges made, if any, if the request is
granted. The ‘‘disposition’’ includes the
schedule of time purchased, when spots
actually aired, the rates charged, and
the classes of time purchased.
(b) When free time is provided for use
by or on behalf of candidates, a record
of the free time provided shall be
placed in the political file.
(c) All records required by this paragraph shall be placed in the political
file as soon as possible and shall be retained for a period of two years. As
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soon as possible means immediately
absent unusual circumstances.
[57 FR 210, Jan. 3, 1992]

§ 73.1944 Reasonable access.
(a) Section 312(a)(7) of the Communications Act provides that the Commission may revoke any station license
or construction permit for willful or repeated failure to allow reasonable access to, or to permit purchase of, reasonable amounts of time for the use of
a broadcasting station by a legally
qualified candidate for Federal elective
office on behalf of his candidacy.
(b) Weekend access. For purposes of
providing reasonable access, a licensee
shall make its facilities available for
use by federal candidates on the weekend before the election if the licensee
has provided similar access to commercial advertisers during the year preceding the relevant election period. Licensees shall not discriminate between
candidates with regard to weekend access.
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[57 FR 210, Jan. 3, 1992]

§ 73.2080 Equal employment opportunities (EEO).
(a) General EEO policy. Equal opportunity in employment shall be afforded
by all licensees or permittees of commercially or noncommercially operated AM, FM, TV, Class A TV or international broadcast stations (as defined
in this part) to all qualified persons,
and no person shall be discriminated
against in employment by such stations because of race, color, religion,
national origin, or sex. Religious radio
broadcasters may establish religious
belief or affiliation as a job qualification for all station employees. However, they cannot discriminate on the
basis of race, color, national origin or
gender from among those who share
their religious affiliation or belief. For
purposes of this rule, a religious broadcaster is a licensee which is, or is closely affiliated with, a church, synagogue,
or other religious entity, including a
subsidiary of such an entity.
(b) General EEO program requirements.
Each broadcast station shall establish,
maintain, and carry out a positive continuing program of specific practices
designed to ensure equal opportunity

and nondiscrimination in every aspect
of station employment policy and practice. Under the terms of its program, a
station shall:
(1) Define the responsibility of each
level of management to ensure vigorous enforcement of its policy of equal
opportunity, and establish a procedure
to review and control managerial and
supervisory performance;
(2) Inform its employees and recognized employee organizations of the
equal employment opportunity policy
and program and enlist their cooperation;
(3) Communicate its equal employment opportunity policy and program
and its employment needs to sources of
qualified applicants without regard to
race, color, religion, national origin, or
sex, and solicit their recruitment assistance on a continuing basis;
(4) Conduct a continuing program to
exclude all unlawful forms of prejudice
or discrimination based upon race,
color, religion, national origin, or sex
from its personnel policies and practices and working conditions; and
(5) Conduct a continuing review of
job structure and employment practices and adopt positive recruitment,
job design, and other measures needed
to ensure genuine equality of opportunity to participate fully in all organizational units, occupations, and levels of responsibility.
(c) Specific EEO program requirements.
Under the terms of its program, a station employment unit must:
(1) Recruit for every full-time job vacancy in its operation. A job filled by
an internal promotion is not considered a vacancy for which recruitment
is necessary. Religious radio broadcasters who establish religious affiliation as a qualification for a job position are not required to comply with
these recruitment requirements with
respect to that job position or positions, but will be expected to make reasonable, good faith efforts to recruit
applicants who are qualified based on
their religious affiliation. Nothing in
this section shall be interpreted to require a broadcaster to grant preferential treatment to any individual or
group based on race, color, national origin, religion, or gender.
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