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(1) The identification, evaluation,
and educational placement of the child;
and

(2) The provision of FAPE to the
child.

(b) Parent participation in meetings. (1)
The parents of a child with a disability
must be afforded an opportunity to
participate in meetings with respect
to—

(i) The identification, evaluation,
and educational placement of the child;
and

(if) The provision of FAPE to the
child.

(2) Each public agency must provide
notice consistent with §300.322(a)(1)
and (b)(1) to ensure that parents of
children with disabilities have the op-
portunity to participate in meetings
described in paragraph (b)(1) of this
section.

(3) A meeting does not include infor-
mal or unscheduled conversations in-
volving public agency personnel and
conversations on issues such as teach-
ing methodology, lesson plans, or co-
ordination of service provision. A
meeting also does not include pre-
paratory activities that public agency
personnel engage in to develop a pro-
posal or response to a parent proposal
that will be discussed at a later meet-
ing.

(c) Parent involvement in placement de-
cisions. (1) Each public agency must en-
sure that a parent of each child with a
disability is a member of any group
that makes decisions on the edu-
cational placement of the parent’s
child.

(2) In implementing the requirements
of paragraph (c)(1) of this section, the
public agency must use procedures con-
sistent with the procedures described
in §300.322(a) through (b)(1).

(3) If neither parent can participate
in a meeting in which a decision is to
be made relating to the educational
placement of their child, the public
agency must use other methods to en-
sure their participation, including indi-
vidual or conference telephone calls, or
video conferencing.

(4) A placement decision may be
made by a group without the involve-
ment of a parent, if the public agency
is unable to obtain the parent’s partici-
pation in the decision. In this case, the
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public agency must have a record of its
attempt to ensure their involvement.

(Authority: 20 U.S.C. 1414(e), 1415(b)(1))

§300.502 Independent
evaluation.

(a) General. (1) The parents of a child
with a disability have the right under
this part to obtain an independent edu-
cational evaluation of the child, sub-
ject to paragraphs (b) through (e) of
this section.

(2) Each public agency must provide
to parents, upon request for an inde-
pendent educational evaluation, infor-
mation about where an independent
educational evaluation may be ob-
tained, and the agency criteria applica-
ble for independent educational evalua-
tions as set forth in paragraph (e) of
this section.

(3) For the purposes of this subpart—

(i) Independent educational evaluation
means an evaluation conducted by a
qualified examiner who is not em-
ployed by the public agency responsible
for the education of the child in ques-
tion; and

(ii) Public expense means that the
public agency either pays for the full
cost of the evaluation or ensures that
the evaluation is otherwise provided at
no cost to the parent, consistent with
§300.103.

(b) Parent right to evaluation at public
expense.

(1) A parent has the right to an inde-
pendent educational evaluation at pub-
lic expense if the parent disagrees with
an evaluation obtained by the public
agency, subject to the conditions in
paragraphs (b)(2) through (4) of this
section.

(2) If a parent requests an inde-
pendent educational evaluation at pub-
lic expense, the public agency must,
without unnecessary delay, either—

(i) File a due process complaint to re-
quest a hearing to show that its eval-
uation is appropriate; or

(ii) Ensure that an independent edu-
cational evaluation is provided at pub-
lic expense, unless the agency dem-
onstrates in a hearing pursuant to
§§300.507 through 300.513 that the eval-
uation obtained by the parent did not
meet agency criteria.

(3) If the public agency files a due
process complaint notice to request a
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hearing and the final decision is that
the agency’s evaluation is appropriate,
the parent still has the right to an
independent educational evaluation,
but not at public expense.

(4) If a parent requests an inde-
pendent educational evaluation, the
public agency may ask for the parent’s
reason why he or she objects to the
public evaluation. However, the public
agency may not require the parent to
provide an explanation and may not
unreasonably delay either providing
the independent educational evalua-
tion at public expense or filing a due
process complaint to request a due
process hearing to defend the public
evaluation.

(5) A parent is entitled to only one
independent educational evaluation at
public expense each time the public
agency conducts an evaluation with
which the parent disagrees.

(c) Parent-initiated evaluations. If the
parent obtains an independent edu-
cational evaluation at public expense
or shares with the public agency an
evaluation obtained at private expense,
the results of the evaluation—

(1) Must be considered by the public
agency, if it meets agency criteria, in
any decision made with respect to the
provision of FAPE to the child; and

(2) May be presented by any party as
evidence at a hearing on a due process
complaint under subpart E of this part
regarding that child.

(d) Requests for evaluations by hearing
officers. If a hearing officer requests an
independent educational evaluation as
part of a hearing on a due process com-
plaint, the cost of the evaluation must
be at public expense.

(e) Agency criteria. (1) If an inde-
pendent educational evaluation is at
public expense, the criteria under
which the evaluation is obtained, in-
cluding the location of the evaluation
and the qualifications of the examiner,
must be the same as the criteria that
the public agency uses when it initi-
ates an evaluation, to the extent those
criteria are consistent with the par-
ent’s right to an independent edu-
cational evaluation.

(2) Except for the criteria described
in paragraph (e)(1) of this section, a
public agency may not impose condi-
tions or timelines related to obtaining
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an independent educational evaluation
at public expense.

(Authority: 20 U.S.C. 1415(b)(1) and (d)(2)(A))

§300.503 Prior notice by the public
agency; content of notice.

(a) Notice. Written notice that meets
the requirements of paragraph (b) of
this section must be given to the par-
ents of a child with a disability a rea-
sonable time before the public agen-
cy—

(1) Proposes to initiate or change the
identification, evaluation, or edu-
cational placement of the child or the
provision of FAPE to the child; or

(2) Refuses to initiate or change the
identification, evaluation, or edu-
cational placement of the child or the
provision of FAPE to the child.

(b) Content of notice. The notice re-
quired under paragraph (a) of this sec-
tion must include—

(1) A description of the action pro-
posed or refused by the agency;

(2) An explanation of why the agency
proposes or refuses to take the action;

(3) A description of each evaluation
procedure, assessment, record, or re-
port the agency used as a basis for the
proposed or refused action;

(4) A statement that the parents of a
child with a disability have protection
under the procedural safeguards of this
part and, if this notice is not an initial
referral for evaluation, the means by
which a copy of a description of the
procedural safeguards can be obtained;

(5) Sources for parents to contact to
obtain assistance in understanding the
provisions of this part;

(6) A description of other options
that the IEP Team considered and the
reasons why those options were re-
jected; and

(7) A description of other factors that
are relevant to the agency’s proposal
or refusal.

(c) Notice in understandable language.
(1) The notice required under para-
graph (a) of this section must be—

(i) Written in language understand-
able to the general public; and

(if) Provided in the native language
of the parent or other mode of commu-
nication used by the parent, unless it is
clearly not feasible to do so.

(2) If the native language or other
mode of communication of the parent
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