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§ 570.490

24 CFR Ch. V (4–1–07 Edition)

improved in whole or in part using
CDBG funds in excess of the threshold
for small purchase procurement (24
CFR 85.36, ‘‘Administrative Requirements for Grants and Cooperative
Agreements to State, Local and Federally Recognized Indian Tribal Governments’’). These standards shall apply
from the date CDBG funds are first
spent for the property until five years
after closeout of the unit of general
local government’s grant.
(1) A unit of general local governments may not change the use or
planned use of any such property (including the beneficiaries of such use)
from that for which the acquisition or
improvement was made, unless the
unit of general local government provides affected citizens with reasonable
notice of and opportunity to comment
on any proposed change, and either:
(i) The new use of the property qualifies as meeting one of the national objectives and is not a building for the
general conduct of government; or
(ii) The requirements in paragraph
(j)(2) of this section are met.
(2) If the unit of general local government determines, after consultation
with affected citizens, that it is appropriate to change the use of the property to a use which does not qualify
under paragraph (j)(1) of this section, it
may retain or dispose of the property
for the changed use if the unit of general local government’s CDBG program
is reimbursed or the state’s CDBG program is reimbursed, at the discretion
of the state. The reimbursement shall
be in the amount of the current fair
market value of the property, less any
portion of the value attributable to expenditures of non-CDBG funds for acquisition of, and improvements to, the
property, except that if the change in
use occurs after grant closeout but
within 5 years of such closeout, the
unit of general local government shall
make the reimbursement to the State’s
CDBG program account.
(3) Following the reimbursement of
the CDBG program in accordance with
paragraph (j)(2) of this section, the
property no longer will be subject to
any CDBG requirements.
(k) Accountability for real and personal
property. The State shall establish and
implement requirements, consistent

with State law and the purposes and
requirements of this subpart (including
paragraph (j) of this section) governing
the use, management, and disposition
of real and personal property acquired
with CDBG funds.
(l) Debarment and suspension. As required by 24 CFR part 24, each CDBG
participant shall require participants
in lower tier covered transactions to
include a certification that neither it
nor its principals are currently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
the covered transaction, in any proposal submitted in connection with the
lower tier covered transactions. A participant may rely on the certification,
unless it knows the certification is erroneous.
(m) Audits. Audits of the state and
units of general local government shall
be conducted in accordance with 24
CFR part 44 which implements the Single Audit Act (31 U.S.C. 7501–07). States
shall develop and administer an audits
management system to ensure that audits of units of general local government are conducted in accordance with
24 CFR part 44.
[57 FR 53397, Nov. 9, 1992, as amended at 60
FR 1952, Jan. 5, 1995; 61 FR 54922, Oct. 22, 1996;
67 FR 15112, Mar. 29, 2002]

§ 570.490 Recordkeeping requirements.
(a) State records. (1) The state shall
establish and maintain such records as
may be necessary to facilitate review
and audit by HUD of the state’s administration of CDBG funds under § 570.493.
The content of records maintained by
the state shall be as jointly agreed
upon by HUD and the states and sufficient to enable HUD to make the determinations described at § 570.493. For
fair housing and equal opportunity purposes, and as applicable, such records
shall include data on the racial, ethnic,
and gender characteristics of persons
who are applicants for, participants in,
or beneficiaries of the program. The
records shall also permit audit of the
states in accordance with 24 CFR part
85.
(2) The state shall keep records to
document its funding decisions reached
under the method of distribution described in 24 CFR 91.320(j)(1), including
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all the criteria used to select applications from local governments for funding and the relative importance of the
criteria (if applicable), regardless of
the organizational level at which final
funding decisions are made, so that
they can be reviewed by HUD, the Inspector General, the Government Accountability Office, and citizens pursuant to the requirements of § 570.490(c).
(b) Unit of general local government’s
record. The State shall establish recordkeeping requirements for units of
general local government receiving
CDBG funds that are sufficient to facilitate reviews and audits of such
units of general local government
under §§ 570.492 and 570.493. For fair
housing and equal opportunity purposes, and as applicable, such records
shall include data on the racial, ethnic,
and gender characteristics of persons
who are applicants for, participants in,
or beneficiaries of the program.
(c) Access to records. (1) Representatives of HUD, the Inspector General,
and the General Accounting Office
shall have access to all books, accounts, records, reports, files, and
other papers, or property pertaining to
the administration, receipt and use of
CDBG funds and necessary to facilitate
such reviews and audits.
(2) The State shall provide citizens
with reasonable access to records regarding the past use of CDBG funds and
ensure that units of general local government provide citizens with reasonable access to records regarding the
past use of CDBG funds consistent with
State or local requirements concerning
the privacy of personal records.
(d) Record retention. Records of the
State and units of general local government, including supporting documentation, shall be retained for the greater
of three years from closeout of the
grant to the state, or the period required by other applicable laws and
regulations as described in § 570.487 and
§ 570.488.
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[57 FR 53397, Nov. 9, 1992, as amended at 71
FR 6971, Feb. 9, 2006]

§ 570.493

§ 570.491 Performance and evaluation
report.
The annual performance and evaluation report shall be submitted in accordance with 24 CFR part 91.
(Approved by the Office of Management and
Budget under control number 2506–0117)
[60 FR 1916, Jan. 5, 1995]

§ 570.492 State’s reviews and audits.
(a) The state shall make reviews and
audits including on-site reviews, of
units of general local government as
may be necessary or appropriate to
meet the requirements of section
104(e)(2) of the Act.
(b) In the case of noncompliance with
these requirements, the State shall
take such actions as may be appropriate to prevent a continuance of the
deficiency, mitigate any adverse effects or consequences and prevent a recurrence. The state shall establish
remedies for units of general local government noncompliance.
§ 570.493 HUD’s reviews and audits.
(a) General. At least on an annual
basis, HUD shall make such reviews
and audits as may be necessary or appropriate to determine:
(1) Whether the state has distributed
CDBG funds to units of general local
government in a timely manner in conformance to the method of distribution
described in its action plan under part
91 of this title;
(2) Whether the state has carried out
its certifications in compliance with
the requirements of the Act and this
subpart and other applicable laws; and
(3) Whether the state has made reviews and audits of the units of general
local government required by § 570.492.
(b) Information considered. In conducting performance reviews and audits, HUD will rely primarily on information obtained from the state’s performance report, records maintained
by the state, findings from on-site
monitoring, audit reports, and the status of the state’s unexpended grant
funds. HUD may also consider relevant
information on the state’s performance
gained from other sources, including
litigation, citizens’ comments, and
other information provided by the
state. A State’s failure to maintain
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