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constitute a part of the basic work-
week.

(b) When it is impracticable to pre-
scribe a regular schedule of definite
hours of duty for each workday of a
regularly scheduled administrative
workweek, the head of an agency may
establish the first 40 hours of duty per-
formed within a period of not more
than 6 days of the administrative
workweek as the basic workweek. A
first 40-hour tour of duty is the basic
workweek without the requirement for
specific days and hours within the ad-
ministrative workweek. All work per-
formed by an employee within the first
40 hours is considered regularly sched-
uled work for premium pay and hours
of duty purposes. Any additional hours
of officially ordered or approved work
within the administrative workweek
are overtime work.

(¢) (1) When an employee is paid addi-
tional pay under section 5545(c)(1) of
title 5, United States Code, his regu-
larly scheduled administrative work-
week is the total number of regularly
scheduled hours of duty a week.

(2) When an employee has a tour of
duty which includes a period during
which he remains at or within the con-
fines of his station in a standby status
rather than performing actual work his
regularly scheduled administrative
workweek is the total number of regu-
larly scheduled hours of duty a week,
including time in a standby status ex-
cept that allowed for sleep and meals
by a written agency policy statement.

(d) When the head of an agency estab-
lishes a flexible or compressed work
schedule under section 6122 or section
6127 of title 5, United States Code, he
or she shall establish a basic work re-
quirement for each employee as defined
in section 6121 of title 5, United States
Code. A flexible or compressed work
schedule is a scheduled tour of duty
and all work performed by an employee
within the basic work requirement is
considered regularly scheduled work
for premium pay and hours of duty pur-
poses.

(5 U.S.C. 5548 and 6101(c))

[33 FR 12474, Sept. 4, 1968, as amended at 48
FR 3934, Jan. 28, 1983; 48 FR 44060, Sept. 27,
1983; 64 FR 69182, Dec. 10, 1999]

§610.121

WORK SCHEDULES

§610.121 Establishment of work sched-
ules.

(a) Except when the head of an agen-
cy determines that the agency would
be seriously handicapped in carrying
out its functions or that costs would be
substantially increased, he or she shall
provide that—

(1) Assignments to tours of duty are
scheduled in advance of the adminis-
trative workweek over periods of not
less than 1 week;

(2) The basic 40-hour workweek is
scheduled on 5 days, Monday through
Friday when possible, and the 2 days
outside the basic workweek are con-
secutive;

(3) The working hours in each day in
the basic workweek are the same;

(4) The basic nonovertime workday
may not exceed 8 hours;

(5) The occurrence of holidays may
not affect the designation of the basic
workweek; and

(6) Breaks in working hours of more
than 1 hour may not be scheduled in a
basic workday.

(b)(1) The head of an agency shall
schedule the work of his or her employ-
ees to accomplish the mission of the
agency. The head of an agency shall
schedule an employee’s regularly
scheduled administrative workweek so
that it corresponds with the employ-
ee’s actual work requirements.

(2) When the head of an agency
knows in advance of an administrative
workweek that the specific days and/or
hours of a day actually required of an
employee in that administrative work-
week will differ from those required in
the current administrative workweek,
he or she shall reschedule the employ-
ee’s regularly scheduled administrative
workweek to correspond with those
specific days and hours. The head of
the agency shall inform the employee
of the change, and he or she shall
record the change on the employee’s
time card or other agency document
for recording work.

(3) If it is determined that the head
of an agency should have scheduled a
period of work as part of the employ-
ee’s regularly scheduled administrative
workweek and failed to do so in accord-
ance with paragraphs (b) (1) and (2) of
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§610.122

this section, the employee shall be en-
titled to the payment of premium pay
for that period of work as regularly
scheduled work under subpart A of part
5560 of this chapter. In this regard, it
must be determined that the head of
the agency: (i) Had knowledge of the
specific days and hours of the work re-
quirement in advance of the adminis-
trative workweek, and (ii) had the op-
portunity to determine which em-
ployee had to be scheduled, or resched-
uled, to meet the specific days and
hours of that work requirement.

(5 U.S.C. 5548 and 6101(c))
[48 FR 3935, Jan. 28, 1983]

§610.122 Variations in work schedules
for educational purposes.

(a) Notwithstanding §610.121, the
head of an agency may authorize a spe-
cial tour of duty of not less than 40
hours to permit an employee to take
one or more courses in a college, uni-
versity, or other educational institu-
tion when it is determined that:

(1) The courses being taken are not
training under chapter 41 of title 5,
United States Code;

(2) The rearrangement of the employ-
ee’s tour of duty will not appreciably
interfere with the accomplishment of
the work required to be performed;

(3) Additional costs for personal serv-
ices will not be incurred; and

(4) Completion of the courses will
equip the employee for more effective
work in the agency.

(b) The agency may not pay to the
employee any premium pay solely be-
cause the special tour of duty author-
ized under this section causes the em-
ployee to work on a day, or at a time
during the day, for which premium pay
would otherwise be payable.

(c) OPM may from time to time re-
quest an agency to report on the use of
this authority.

§610.123 Travel on official time.

Insofar as practicable travel during
nonduty hours shall not be required of
an employee. When it is essential that
this be required and the employee may
not be paid overtime under §550.112(e)
of this chapter the official concerned
shall record his reasons for ordering
travel at those hours and shall, upon

5 CFR Ch. | (1-1-06 Edition)

request, furnish a copy of his state-
ment to the employee concerned.

Subpart B—Holidays

AUTHORITY: 5 U.S.C. 6101; sec. 1(1) of E.O.
11228, 3 CFR, 1964-1965 Comp., p. 317.

§610.201 Identification of holidays.

Agencies determine holidays under
section 6103 of title 5, United States
Code, and Executive Order 11582 of Feb-
ruary 11, 1971.

[65 FR 48135, Aug. 7, 2000]

§610.202 Determining the holiday.

For purposes of pay and leave, the
day to be treated as a holiday is deter-
mined as follows:

(a) Except when employees are enti-
tled to a different holiday under 5
U.S.C. 6103(b)(3), an employee’s holiday
is the day designated by 5 U.S.C. 6103(a)
whenever part of the employee’s basic
workweek (as defined in §610.102) or
basic work requirement (as defined in 5
U.S.C. 6121(3)) is scheduled on that day.

(b) When a holiday falls on a non-
workday outside an employee’s basic
workweek, the day to be treated as his
or her holiday is determined in accord-
ance with sections 6103 (b) and (d) of
title 5, United States Code, and Execu-
tive Order 11582.

(c) When an agency determines the
holiday in accordance with section
6103(d) of title 5, United States Code,
for an employee under a compressed
work schedule, the agency shall select
a workday for the holiday that is in
the same biweekly pay period as the
date of the actual holiday designated
under 5 U.S.C. 6103(a) or in the bi-
weekly pay period immediately pre-
ceding or following that pay period.

(d) The provisions of section 6103(b)(3)
of title 5, United States Code, on deter-
mining holidays for certain employees
at duty posts outside the United States
apply to covered employees who are
working outside the United States at a
permanent or temporary station or
under travel orders. For the purpose of
section 6103(b)(3), United States in-
cludes—

(1) A State of the United States;

(2) The District of Columbia;

(3) Puerto Rico;

756



		Superintendent of Documents
	2014-10-31T07:24:25-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




