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primarily engaged in solvent recovery serv-
ices on a contract or fee basis); or

O (v) The facility is not located in the
United States or its outlying areas.

(End of provision)

[61 FR 41475, Aug. 8, 1996, as amended at 65
FR 46058, July 26, 2000; 68 FR 28086, May 22,
2003; 68 FR 43870, July 24, 2003]

52.223-14 Toxic Chemical Release Re-
porting.

As prescribed in 23.906(b), insert the
following clause:

Tox1¢c CHEMICAL RELEASE REPORTING (AUG.
2003)

(a) Unless otherwise exempt, the Con-
tractor, as owner or operator of a facility
used in the performance of this contract,
shall file by July 1 for the prior calendar
year an annual Toxic Chemical Release In-
ventory Form (Form R) as described in sec-
tions 313 (a) and (g) of the Emergency Plan-
ning and Community Right-to-Know Act of
1986 (EPCRA) (42 U.S.C. 11023 (a) and (g)), and
section 6607 of the Pollution Prevention Act
of 1990 (PPA) (42 U.S.C. 13106). The Con-
tractor shall file, for each facility subject to
the Form R filing and reporting require-
ments, the annual Form R throughout the
life of the contract.

(b) A Contractor-owned or -operated facil-
ity used in the performance of this contract
is exempt from the requirement to file an an-
nual Form R if—

(1) The facility does not manufacture,
process, or otherwise use any toxic chemi-
cals listed in 40 CFR 372.65;

(2) The facility does not have 10 or more
full-time employees as specified in section
313(b)(1)(A) of EPCRA, 42 U.s.C.
11023(b)(1)(A);

(3) The facility does not meet the reporting
thresholds of toxic chemicals established
under section 313(f) of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at
40 CFR 372.27, provided an appropriate cer-
tification form has been filed with EPA);

(4) The facility does not fall within the fol-
lowing Standard Industrial Classification
(SIC) codes or their corresponding North
American Industry Classification System
sectors:

(i) Major group code 10 (except 1011, 1081,
and 1094.

(ii) Major group code 12 (except 1241).

(iii) Major group codes 20 through 39.

(iv) Industry code 4911, 4931, or 4939 (lim-
ited to facilities that combust coal and/or oil
for the purpose of generating power for dis-
tribution in commerce).

(v) Industry code 4953 (limited to facilities
regulated under the Resource Conservation
and Recovery Act, Subtitle C (42 U.S.C. 6921,

52.224-1

et seq.)), 5169, 5171, or 7389 (limited to facili-
ties primarily engaged in solvent recovery
services on a contract or fee basis); or

(5) The facility is not located in the United
States or its outlying areas.

(c) If the Contractor has certified to an ex-
emption in accordance with one or more of
the criteria in paragraph (b) of this clause,
and after award of the contract cir-
cumstances change so that any of its owned
or operated facilities used in the perform-
ance of this contract is no longer exempt—

(1) The Contractor shall notify the Con-
tracting Officer; and

(2) The Contractor, as owner or operator of
a facility used in the performance of this
contract that is no longer exempt, shall (i)
submit a Toxic Chemical Release Inventory
Form (Form R) on or before July 1 for the
prior calendar year during which the facility
becomes eligible; and (ii) continue to file the
annual Form R for the life of the contract
for such facility.

(d) The Contracting Officer may terminate
this contract or take other action as appro-
priate, if the Contractor fails to comply ac-
curately and fully with the EPCRA and PPA
toxic chemical release filing and reporting
requirements.

(e) Except for acquisitions of commercial
items as defined in FAR Part 2, the Con-
tractor shall—

(1) For competitive subcontracts expected
to exceed $100,000 (including all options), in-
clude a solicitation provision substantially
the same as the provision at FAR 52.223-13,
Certification of Toxic Chemical Release Re-
porting; and

(2) Include in any resultant subcontract ex-
ceeding $100,000 (including all options), the
substance of this clause, except this para-
graph (e).

(End of clause)

[61 FR 41475, Aug. 8, 1996, as amended at 65
FR 46058, July 26, 2000; 68 FR 28086, May 22,
2003; 68 FR 43870, July 24, 2003]

52.224-1 Privacy Act Notification.

As prescribed in 24.104, insert the fol-
lowing clause in solicitations and con-
tracts, when the design, development,
or operation of a system of records on
individuals is required to accomplish
an agency function:

PRIVACY ACT NOTIFICATION (APR 1984)

The Contractor will be required to design,
develop, or operate a system of records on in-
dividuals, to accomplish an agency function
subject to the Privacy Act of 1974, Public
Law 93-579, December 31, 1974 (5 U.S.C. 552a)
and applicable agency regulations. Violation
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52.224-2

of the Act may involve the imposition of
criminal penalties.

(End of clause)

52.224-2 Privacy Act.

As prescribed in 24.104, insert the fol-
lowing clause in solicitations and con-
tracts, when the design, development,
or operation of a system of records on
individuals is required to accomplish
an agency function:

PRIVACY ACT (APR 1984)

(a) The Contractor agrees to—

(1) Comply with the Privacy Act of 1974
(the Act) and the agency rules and regula-
tions issued under the Act in the design, de-
velopment, or operation of any system of
records on individuals to accomplish an
agency function when the contract specifi-
cally identifies—

(i) The systems of records; and

(ii) The design, development, or operation
work that the contractor is to perform;

(2) Include the Privacy Act notification
contained in this contract in every solicita-
tion and resulting subcontract and in every
subcontract awarded without a solicitation,
when the work statement in the proposed
subcontract requires the design, develop-
ment, or operation of a system of records on
individuals that is subject to the Act; and

(3) Include this clause, including this sub-
paragraph (3), in all subcontracts awarded
under this contract which requires the de-
sign, development, or operation of such a
system of records.

(b) In the event of violations of the Act, a
civil action may be brought against the
agency involved when the violation concerns
the design, development, or operation of a
system of records on individuals to accom-
plish an agency function, and criminal pen-
alties may be imposed upon the officers or
employees of the agency when the violation
concerns the operation of a system of records
on individuals to accomplish an agency func-
tion. For purposes of the Act, when the con-
tract is for the operation of a system of
records on individuals to accomplish an
agency function, the Contractor and any em-
ployee of the Contractor is considered to be
an employee of the agency.

(c)(1) Operation of a system of records, as
used in this clause, means performance of
any of the activities associated with main-
taining the system of records, including the
collection, use, and dissemination of records.

(2) Record, as used in this clause, means
any item, collection, or grouping of informa-
tion about an individual that is maintained
by an agency, including, but not limited to,
education, financial transactions, medical
history, and criminal or employment history

48 CFR Ch. 1 (10-1-05 Edition)

and that contains the person’s name, or the
identifying number, symbol, or other identi-
fying particular assigned to the individual,
such as a fingerprint or voiceprint or a pho-
tograph.

(3) System of records on individuals, as used
in this clause means a group of any records
under the control of any agency from which
information is retrieved by the name of the
individual or by some identifying number,
symbol, or other identifying particular as-
signed to the individual.

(End of clause)

52.225-1 Buy American Act—Supplies.

As prescribed in 25.1101(a)(1), insert
the following clause:

BUY AMERICAN ACT—SUPPLIES. (JUNE 2003)

(a) Definitions. As used in this clause—

Component means an article, material, or
supply incorporated directly into an end
product.

Cost of components means—

(1) For components purchased by the Con-
tractor, the acquisition cost, including
transportation costs to the place of incorpo-
ration into the end product (whether or not
such costs are paid to a domestic firm), and
any applicable duty (whether or not a duty-
free entry certificate is issued); or

(2) For components manufactured by the
Contractor, all costs associated with the
manufacture of the component, including
transportation costs as described in para-
graph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of
components does not include any costs asso-
ciated with the manufacture of the end prod-
uct.

Domestic end product means—

(1) An unmanufactured end product mined
or produced in the United States; or

(2) An end product manufactured in the
United States, if the cost of its components
mined, produced, or manufactured in the
United States exceeds 50 percent of the cost
of all its components. Components of foreign
origin of the same class or kind as those that
the agency determines are not mined, pro-
duced, or manufactured in sufficient and rea-
sonably available commercial quantities of a
satisfactory quality are treated as domestic.
Scrap generated, collected, and prepared for
processing in the United States is considered
domestic.

End product means those articles, mate-
rials, and supplies to be acquired under the
contract for public use.

Foreign end product means an end product
other than a domestic end product.

United States means the 50 States, the Dis-
trict of Columbia, and outlying areas.

(b) The Buy American Act (41 U.S.C. 10a—
10d) provides a preference for domestic end
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