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Subpart 3163—Noncompliance, 
Assessments, and Penalties 

§ 3163.1 Remedies for acts of non-
compliance. 

(a) Whenever an operating rights 
owner or operator fails or refuses to 
comply with the regulations in this 
part, the terms of any lease or permit, 
or the requirements of any notice or 
order, the authorized officer shall no-
tify the operating rights owner or oper-
ator, as appropriate, in writing of the 
violation or default. Such notice shall 
also set forth a reasonable abatement 
period: 

(1) If the violation or default is not 
corrected within the time allowed, the 
authorized officer may subject the op-
erating rights owner or operator, as ap-
propriate, to an assessment of not 
more than $500 per day for each day 
nonabatement continues where the vio-
lation or default is deemed a major vio-
lation; 

(2) Where noncompliance involves a 
minor violation, the authorized officer 
may subject the operating rights owner 
or operator, as appropriate, to an as-
sessment of $250 for failure to abate the 
violation or correct the default within 
the time allowed; 

(3) When necessary for compliance, or 
where operations have been com-
menced without approval, or where 
continued operations could result in 
immediate, substantial, and adverse 
impacts on public health and safety, 
the environment, production account-
ability, or royalty income, the author-
ized officer may shut down operations. 
Immediate shut-in action may be 
taken where operations are initiated 
and conducted without prior approval, 
or where continued operations could 
result in immediate, substantial, and 
adverse impacts on public health and 
safety, the environment, production 
accountability, or royalty income. 
Shut-in actions for other situations 
may be taken only after due notice, in 
writing, has been given; 

(4) When necessary for compliance, 
the authorized officer may enter upon 
a lease and perform, or have performed, 
at the sole risk and expense of the op-
erator, operations that the operator 
fails to perform when directed in writ-
ing by the authorized officer. Appro-

priate charges shall include the actual 
cost of performance, plus an additional 
25 percent of such amount to com-
pensate the United States for adminis-
trative costs. The operator shall be 
provided with a reasonable period of 
time either to take corrective action 
or to show why the lease should not be 
entered; 

(5) Continued noncompliance may 
subject the lease to cancellation and 
forfeiture under the bond. The operator 
shall be provided with a reasonable pe-
riod of time either to take corrective 
action or to show why the lease should 
not be recommended for cancellation; 

(6) Where actual loss or damage has 
occurred as a result of the operator’s 
noncompliance, the actual amount of 
such loss or damage shall be charged to 
the operator. 

(b) Certain instances of noncompli-
ance are violations of such a serious 
nature as to warrant the imposition of 
immediate assessments upon dis-
covery. Upon discovery the following 
violations shall result in immediate as-
sessments, which may be retroactive, 
in the following specified amounts per 
violation: 

(1) For failure to install blowout pre-
venter or other equivalent well control 
equipment, as required by the approved 
drilling plan, $500 per day for each day 
that the violation existed, including 
days the violation existed prior to dis-
covery, not to exceed $5,000; 

(2) For drilling without approval or 
for causing surface disturbance on Fed-
eral or Indian surface preliminary to 
drilling without approval, $500 per day 
for each day that the violation existed, 
including days the violation existed 
prior to discovery, not to exceed $5,000; 

(3) For failure to obtain approval of a 
plan for well abandonment prior to 
commencement of such operations, 
$500. 

(c) Assessments under paragraph 
(a)(1) of this section shall not exceed 
$1,000 per day, per operating rights 
owner or operator, per lease. Assess-
ments under paragraph (a)(2) of this 
section shall not exceed a total of $500 
per operating rights owner or operator, 
per lease, per inspection. 

(d) Continued noncompliance shall 
subject the operating rights owner or 
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operator, as appropriate, to penalties 
described in § 3163.2 of this title. 

(e) On a case-by-case basis, the State 
Director may compromise or reduce as-
sessments under this section. In com-
promising or reducing the amount of 
the assessment, the State Director 
shall state in the record the reasons for 
such determination. 

[52 FR 5393, Feb. 20, 1987; 52 FR 10225, Mar. 31, 
1987, as amended at 53 FR 17364, May 16, 1988; 
53 FR 22847, June 17, 1988] 

§ 3163.2 Civil penalties. 
(a) Whenever an operating rights 

owner or operator, as appropriate, fails 
or refuses to comply with any applica-
ble requirements of the Federal Oil and 
Gas Royalty Management Act, any 
mineral leasing law, any regulation 
thereunder, or the terms of any lease 
or permit issued thereunder, the au-
thorized officer shall notify the oper-
ating rights owner or operator, as ap-
propriate, in writing of the violation, 
unless the violation was discovered and 
reported to the authorized officer by 
the liable person or the notice was pre-
viously issued under § 3163.1 of this 
title. If the violation is not corrected 
within 20 days of such notice or report, 
or such longer time as the authorized 
officer may agree to in writing, the op-
erating rights owner or operator, as ap-
propriate, shall be liable for a civil 
penalty of up to $500 per violation for 
each day such violation continues, dat-
ing from the date of such notice or re-
port. Any amount imposed and paid as 
assessments under the provisions of 
§ 3163.1(a)(1) of this title shall be de-
ducted from penalties under this sec-
tion. 

(b) If the violation specified in para-
graph (a) of this section is not cor-
rected within 40 days of such notice or 
report, or a longer period as the au-
thorized officer may agree to in writ-
ing, the operating rights owner or oper-
ator, as appropriate, shall be liable for 
a civil penalty of up to $5,000 per viola-
tion for each day the violation con-
tinues, not to exceed a maximum of 60 
days, dating from the date of such no-
tice or report. Any amount imposed 
and paid as assessments under the pro-
visions of § 3163.1(a)(1) of this title shall 
be deducted from penalties under this 
section. 

(c) In the event the authorized officer 
agrees to an abatement period of more 
than 20 days, the date of notice shall be 
deemed to be 20 days prior to the end of 
such longer abatement period for the 
purpose of civil penalty calculation. 

(d) Whenever a transporter fails to 
permit inspection for proper docu-
mentation by any authorized rep-
resentative, as provided in § 3162.7–1(c) 
of this title, the transporter shall be 
liable for a civil penalty of up to $500 
per day for the violation, not to exceed 
a maximum of 20 days, dating from the 
date of notice of the failure to permit 
inspection and continuing until the 
proper documentation is provided. 

(e) Any person shall be liable for a 
civil penalty of up to $10,000 per viola-
tion for each day such violation con-
tinues, not to exceed a maximum of 20 
days if he/she: 

(1) Fails or refuses to permit lawful 
entry or inspection authorized by 
§ 3162.1(b) of this title; or 

(2) Knowingly or willfully fails to no-
tify the authorized officer by letter or 
Sundry Notice, Form 3160–5 or orally to 
be followed by a letter or Sundry No-
tice, not later than the 5th business 
day after any well begins production on 
which royalty is due, or resumes pro-
duction in the case of a well which has 
been off of production for more than 90 
days, from a well located on a lease 
site, or allocated to a lease site, of the 
date on which such production began 
or resumed. 

(f) Any person shall be liable for a 
civil penalty of up to $25,000 per viola-
tion for each day such violation con-
tinues, not to exceed a maximum of 20 
days if he/she: 

(1) Knowingly or willfully prepares, 
maintains or submits false, inaccurate 
or misleading reports, notices, affida-
vits, records, data or other written in-
formation required by this part; or 

(2) Knowingly or willfully takes or 
removes, transports, uses or diverts 
any oil or gas from any Federal or In-
dian lease site without having valid 
legal authority to do so; or 

(3) Purchases, accepts, sells, trans-
ports or conveys to another any oil or 
gas knowing or having reason to know 
that such oil or gas was stolen or un-
lawfully removed or diverted from a 
Federal or Indian lease site. 
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(g) Determinations of Penalty 
Amounts for this section are as fol-
lows: 

(1) For major violations, all initial 
proposed penalties shall be at the max-
imum rate provided in paragraphs (a), 
(b), and (d) through (f) of this section, 
i.e., in paragraph (a) of this section, 
the initial proposed penalty for a major 
violation shall be at the rate of $500 per 
day through the 40th day of a non-
compliance beginning after service of 
notice, and in paragraph (b) of this sec-
tion, $5,000 per day for each day the 
violation remains uncorrected after 
the date of notice or report of the vio-
lation. Such penalties shall not exceed 
a rate of $1,000 per day, per operating 
rights owner or operator, per lease 
under paragraph (a) of this section or 
$10,000 per day, per operating rights 
owner or operator, per lease under 
paragraph (b) of this section. For para-
graphs (d) through (f) of this section, 
the rate shall be $500, $10,000, and 
$25,000, respectively. 

(2) For minor violations, no penalty 
under paragraph (a) of this section 
shall be assessed unless: 

(i) The operating rights owner or op-
erator, as appropriate, has been noti-
fied of the violation in writing and did 
not correct the violation within the 
time allowed; and 

(ii) The operating rights owner or op-
erator, as appropriate, has been as-
sessed $250 under § 3163.1 of this title 
and a second notice has been issued 
giving an abatement period of not less 
than 20 days; and 

(iii) The noncompliance was not 
abated within the time allowed by the 
second notice. The initial proposed 
penalty for a minor violation under 
paragraph (a) of this section shall be at 
the rate of $50 per day beginning with 
the date of the second notice. Under 
paragraph (b) of this section, the pen-
alty shall be at a daily rate of $500. 
Such penalties shall not exceed a rate 
of $100 per day, per operating rights 
owner or operator, per lease under 
paragraph (a) of this section, of $1,000 
per day, per operating rights owner or 
operator, per lease under paragraph (b) 
of this section. 

(h) On a case-by-case basis, the Sec-
retary may compromise or reduce civil 
penalties under this section. In com-

promising or reducing the amount of a 
civil penalty, the Secretary shall state 
on the record the reasons for such de-
termination. 

(i) Civil penalties provided by this 
section shall be supplemental to, and 
not in derogation of, any other pen-
alties or assessments for noncompli-
ance in any other provision of law, ex-
cept as provided in paragraphs (a) and 
(b) of this section. 

(j) If the violation continues beyond 
the 60-day maximum specified in para-
graph (b) of this section or beyond the 
20 day maximum specified in para-
graphs (e) and (f) of this section, lease 
cancellation proceedings shall be initi-
ated under either Title 43 or Title 25 of 
the Code of Federal Regulations. 

(k) If the violation continues beyond 
the 20-day maximum specified in para-
graph (d) of this section, the authorized 
officer shall revoke the transporter’s 
authority to remove crude oil or other 
liquid hydrocarbons from any Federal 
or Indian lease under the authority of 
that authorized officer or to remove 
any crude oil or liquid hydrocarbons al-
location to such lease site. This revoca-
tion of the transporter’s authority 
shall continue until compliance is 
achieved and related penalty paid. 

[52 FR 5393, Feb. 20, 1987; 52 FR 10225, Mar. 31, 
1987, as amended at 53 FR 17364, May 16, 1988] 

§ 3163.3 Criminal penalties. 
Any person who commits an act for 

which a civil penalty is provided in 
§ 3163.4–1(b)(6) of this title shall, upon 
conviction, be punished by a fine of not 
more than $50,000 or by imprisonment 
for not more than 2 years or both. 

[49 FR 37367, Sept. 21, 1984. Redesignated at 
52 FR 5394, Feb 20, 1987] 

§ 3163.4 Failure to pay. 
If any person fails to pay an assess-

ment or a civil penalty under § 3163.1 or 
§ 3163.2 of this title after the order 
making the assessment or penalty be-
comes a final order, and if such person 
does not file a petition for judicial re-
view in accordance with this subpart, 
or, after a court in an action brought 
under this subpart has entered a final 
judgment in favor of the Secretary, the 
court shall have jurisdiction to award 
the amount assessed plus interest from 
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the date of the expiration of the 90-day 
period provided by § 3165.4(e) of this 
title. The Federal Oil and Gas Royalty 
Management Act requires that any 
judgment by the court shall include an 
order to pay. 

[52 FR 5394, Feb. 20, 1987; 52 FR 10225, Mar. 31, 
1987] 

§ 3163.5 Assessments and civil pen-
alties. 

(a) Assessments made under § 3163.1 of 
this title are due upon issuance and 
shall be paid within 30 days of receipt 
of certified mail written notice or per-
sonal service, as directed by the au-
thorized officer in the notice. Failure 
to pay assessed damages timely will be 
subject to late payment charges as pre-
scribed under Title 30 CFR Group 202. 

(b) Civil penalties under § 3163.2 of 
this title shall be paid within 30 days of 
completion of any final order of the 
Secretary or the final order of the 
Court. 

(c) Payments made pursuant to this 
section shall not relieve the respon-
sible party of compliance with the reg-
ulations in this part or from liability 
for waste or any other damage. A waiv-
er of any particular assessment shall 
not be construed as precluding an as-
sessment pursuant to § 3163.1 of this 
title for any other act of noncompli-
ance occurring at the same time or at 
any other time. The amount of any 
civil penalty under § 3163.2 of this title, 
as finally determined, may be deducted 
from any sums owing by the United 
States to the person charged. 

[47 FR 47765, Oct. 27, 1982. Redesignated and 
amended at 48 FR 36583–36586, Aug. 12, 1983; 49 
FR 37368, Sept. 21, 1984; 52 FR 5394, Feb. 20, 
1987; 52 FR 10225, Mar. 31, 1987; 53 FR 17364, 
May 16, 1988] 

§ 3163.6 Injunction and specific per-
formance. 

(a) In addition to any other remedy 
under this part or any mineral leasing 
law, the Attorney General of the 
United States or his designee may 
bring a civil action in a district court 
of the United States to: 

(1) Restrain any violation of the Fed-
eral Oil and Gas Royalty and Manage-
ment Act or any mineral leasing law of 
the United States; or 

(2) Compel the taking of any action 
required by or under the Act or any 
mineral leasing law of the United 
States. 

(b) A civil action described in para-
graph (a) may be brought only in the 
United States district court of the judi-
cial district wherein the act, omission 
or transaction constituting a violation 
under the Act or any other mineral 
leasing law occurred, or wherein the 
defendant is found or transacts busi-
ness. 

[49 FR 37368, Sept. 21, 1984] 

Subpart 3164—Special Provisions 

§ 3164.1 Onshore Oil and Gas Orders. 
(a) The Director is authorized to 

issue Onshore Oil and Gas Orders when 
necessary to implement and supple-
ment the regulations in this part. All 
orders will be published in the FEDERAL 
REGISTER both for public comment and 
in final form. 

(b) These Orders are binding on oper-
ating rights owners and operators, as 
appropriate, of Federal and restricted 
Indian oil and gas leases which have 
been, or may hereafter be, issued. The 
Onshore Oil and Gas Orders listed 
below are currently in effect: 

Order 
No. Subject Effective date FEDERAL REGISTER reference 

Su-
per-

sedes 

1. Approval of operations ............. Nov. 21, 1983 ....................................... 48 FR 48916 and 48 FR 56226 ....... NTL– 
6. 

2. Drilling ...................................... Dec. 19, 1988 ....................................... 53 FR 46790 ..................................... None. 
3. Site security ............................. Mar. 27, 1989 ....................................... 54 FR 8056 ....................................... NTL– 

7. 
4. Measurement of oil .................. Aug. 23, 1989 ....................................... 54 FR 8086 ....................................... None. 
5. Measurement of gas ................ Mar. 27, 1989, new facilities greater 

than 200 MCF production; Aug. 23, 
1989, existing facility greater than 
200 MCF production; Feb. 26, 1990, 
existing facility less than 200 MCF 
production.

54 FR 8100 ....................................... None. 

6. Hydrogen sulfide operations .... Jan. 22, 1991 ....................................... 55 FR 48958 ..................................... None. 
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