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part of such a restoration agreement a
provision requiring that the tenant pay
into an interest bearing escrow account, over a reasonable period, a reasonable amount of money not to exceed
the cost of the restorations. The interest in any such account shall accrue to
the benefit of the tenant.
(b) A landlord may condition permission for a modification on the renter
providing a reasonable description of
the proposed modifications as well as
reasonable assurances that the work
will be done in a workmanlike manner
and that any required building permits
will be obtained.
(c) The application of paragraph (a)
of this section may be illustrated by
the following examples:

§ 100.204 Reasonable accommodations.
(a) It shall be unlawful for any person
to refuse to make reasonable accommodations in rules, policies, practices,
or services, when such accommodations
may be necessary to afford a handicapped person equal opportunity to use
and enjoy a dwelling unit, including
public and common use areas.
(b) The application of this section
may be illustrated by the following examples:

Example (1): A tenant with a handicap asks
his or her landlord for permission to install
grab bars in the bathroom at his or her own
expense. It is necessary to reinforce the
walls with blocking between studs in order
to affix the grab bars. It is unlawful for the
landlord to refuse to permit the tenant, at
the tenant’s own expense, from making the
modifications necessary to add the grab bars.
However, the landlord may condition permission for the modification on the tenant
agreeing to restore the bathroom to the condition that existed before the modification,
reasonable wear and tear excepted. It would
be reasonable for the landlord to require the
tenant to remove the grab bars at the end of
the tenancy. The landlord may also reasonably require that the wall to which the grab
bars are to be attached be repaired and restored to its original condition, reasonable
wear and tear excepted. However, it would be
unreasonable for the landlord to require the
tenant to remove the blocking, since the reinforced walls will not interfere in any way
with the landlord’s or the next tenant’s use
and enjoyment of the premises and may be
needed by some future tenant.
Example (2): An applicant for rental housing has a child who uses a wheelchair. The
bathroom door in the dwelling unit is too
narrow to permit the wheelchair to pass. The
applicant asks the landlord for permission to
widen the doorway at the applicant’s own expense. It is unlawful for the landlord to
refuse to permit the applicant to make the
modification. Further, the landlord may not,
in usual circumstances, condition permission
for the modification on the applicant paying
for the doorway to be narrowed at the end of
the lease because a wider doorway will not
interfere with the landlord’s or the next tenant’s use and enjoyment of the premises.

Example (1): A blind applicant for rental
housing wants live in a dwelling unit with a
seeing eye dog. The building has a no pets
policy. It is a violation of § 100.204 for the
owner or manager of the apartment complex
to refuse to permit the applicant to live in
the apartment with a seeing eye dog because,
without the seeing eye dog, the blind person
will not have an equal opportunity to use
and enjoy a dwelling.
Example (2): Progress Gardens is a 300 unit
apartment complex with 450 parking spaces
which are available to tenants and guests of
Progress Gardens on a first come first served
basis. John applies for housing in Progress
Gardens. John is mobility impaired and is
unable to walk more than a short distance
and therefore requests that a parking space
near his unit be reserved for him so he will
not have to walk very far to get to his apartment. It is a violation of § 100.204 for the
owner or manager of Progress Gardens to
refuse to make this accommodation. Without a reserved space, John might be unable
to live in Progress Gardens at all or, when he
has to park in a space far from his unit,
might have great difficulty getting from his
car to his apartment unit. The accommodation therefore is necessary to afford John an
equal opportunity to use and enjoy a dwelling. The accommodation is reasonable because it is feasible and practical under the
circumstances.

§ 100.205 Design and construction requirements.
(a) Covered multifamily dwellings for
first occupancy after March 13, 1991
shall be designed and constructed to
have at least one building entrance on
an accessible route unless it is impractical to do so because of the terrain or
unusual characteristics of the site. For
purposes of this section, a covered multifamily dwelling shall be deemed to be
designed and constructed for first occupancy on or before March 13, 1991, if the
dwelling is occupied by that date, or if
the last building permit or renewal
thereof for the dwelling is issued by a
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Office of Asst. Secy., Equal Opportunity, HUD
State, County or local government on
or before June 15, 1990. The burden of
establishing impracticality because of
terrain or unusual site characteristics
is on the person or persons who designed or constructed the housing facility.
(b) The application of paragraph (a)
of this section may be illustrated by
the following examples:
Example (1): A real estate developer plans
to construct six covered multifamily dwelling units on a site with a hilly terrain. Because of the terrain, it will be necessary to
climb a long and steep stairway in order to
enter the dwellings. Since there is no practical way to provide an accessible route to
any of the dwellings, one need not be provided.
Example (2): A real estate developer plans
to construct a building consisting of 10 units
of multifamily housing on a waterfront site
that floods frequently. Because of this unusual characteristic of the site, the builder
plans to construct the building on stilts. It is
customary for housing in the geographic
area where the site is located to be built on
stilts. The housing may lawfully be constructed on the proposed site on stilts even
though this means that there will be no
practical way to provide an accessible route
to the building entrance.
Example (3): A real estate developer plans
to construct a multifamily housing facility
on a particular site. The developer would
like the facility to be built on the site to
contain as many units as possible. Because
of the configuration and terrain of the site,
it is possible to construct a building with 105
units on the site provided the site does not
have an accessible route leading to the building entrance. It is also possible to construct
a building on the site with an accessible
route leading to the building entrance. However, such a building would have no more
than 100 dwelling units. The building to be
constructed on the site must have a building
entrance on an accessible route because it is
not impractical to provide such an entrance
because of the terrain or unusual characteristics of the site.

(c) All covered multifamily dwellings
for first occupancy after March 13, 1991
with a building entrance on an accessible route shall be designed and constructed in such a manner that—
(1) The public and common use areas
are readily accessible to and usable by
handicapped persons;
(2) All the doors designed to allow
passage into and within all premises
are sufficiently wide to allow passage
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by handicapped persons in wheelchairs;
and
(3) All premises within covered multifamily dwelling units contain the following features of adaptable design:
(i) An accessible route into and
through the covered dwelling unit;
(ii) Light switches, electrical outlets,
thermostats, and other environmental
controls in accessible locations;
(iii) Reinforcements in bathroom
walls to allow later installation of grab
bars around the toilet, tub, shower,
stall and shower seat, where such facilities are provided; and
(iv) Usable kitchens and bathrooms
such that an individual in a wheelchair
can maneuver about the space.
(d) The application of paragraph (c)
of this section may be illustrated by
the following examples:
Example (1): A developer plans to construct
a 100 unit condominium apartment building
with one elevator. In accordance with paragraph (a), the building has at least one accessible route leading to an accessible entrance.
All 100 units are covered multifamily dwelling units and they all must be designed and
constructed so that they comply with the accessibility requirements of paragraph (c) of
this section.
Example (2): A developer plans to construct
30 garden apartments in a three story building. The building will not have an elevator.
The building will have one accessible entrance which will be on the first floor. Since
the building does not have an elevator, only
the ground floor units are covered multifamily units. The ground floor is the first
floor because that is the floor that has an accessible entrance. All of the dwelling units
on the first floor must meet the accessibility
requirements of paragraph (c) of this section
and must have access to at least one of each
type of public or common use area available
for residents in the building.

(e) Compliance with the appropriate
requirements of ANSI A117.1–1986 suffices to satisfy the requirements of
paragraph (c)(3) of this section.
(f) Compliance with a duly enacted
law of a State or unit of general local
government that includes the requirements of paragraphs (a) and (c) of this
section satisfies the requirements of
paragraphs (a) and (c) of this section.
(g)(1) It is the policy of HUD to encourage States and units of general
local government to include, in their
existing procedures for the review and
approval of newly constructed covered
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multifamily dwellings, determinations
as to whether the design and construction of such dwellings are consistent
with paragraphs (a) and (c) of this section.
(2) A State or unit of general local
government may review and approve
newly constructed multifamily dwellings for the purpose of making determinations as to whether the requirements of paragraphs (a) and (c) of this
section are met.
(h) Determinations of compliance or
noncompliance by a State or a unit of
general local government under paragraph (f) or (g) of this section are not
conclusive in enforcement proceedings
under the Fair Housing Amendments
Act.
(i) This subpart does not invalidate
or limit any law of a State or political
subdivision of a State that requires
dwellings to be designed and constructed in a manner that affords
handicapped persons greater access
than is required by this subpart.

defined in the State or Federal program.

[54 FR 3283, Jan. 23, 1989, as amended at 56
FR 11665, Mar. 20, 1991]

Subpart E—Housing for Older
Persons
§ 100.300

Purpose.

The purpose of this subpart is to effectuate the exemption in the Fair
Housing Amendments Act of 1988 that
relates to housing for older persons.
§ 100.301

Exemption.

(a) The provisions regarding familial
status in this part do not apply to
housing which satisfies the requirements of §§ 100.302, 100.303 or § 100.304.
(b) Nothing in this part limits the applicability of any reasonable local,
State, or Federal restrictions regarding
the maximum number of occupants
permitted to occupy a dwelling.
§ 100.302 State and Federal
housing programs.

elderly

The provisions regarding familial
status in this part shall not apply to
housing provided under any Federal or
State program that the Secretary determines is specifically designed and
operated to assist elderly persons, as

§ 100.303

62 or over housing.

(a) The provisions regarding familial
status in this part shall not apply to
housing intended for, and solely occupied by, persons 62 years of age or
older. Housing satisfies the requirements of this section even though:
(1) There are persons residing in such
housing on September 13, 1988 who are
under 62 years of age, provided that all
new occupants are persons 62 years of
age or older;
(2) There are unoccupied units, provided that such units are reserved for
occupancy by persons 62 years of age or
over;
(3) There are units occupied by employees of the housing (and family
members residing in the same unit)
who are under 62 years of age provided
they perform substantial duties directly related to the management or
maintenance of the housing.
(b) The following examples illustrate
the application of paragraph (a) of this
section:
Example (1): John and Mary apply for housing at the Vista Heights apartment complex
which is an elderly housing complex operated for persons 62 years of age or older.
John is 62 years of age. Mary is 59 years of
age. If Vista Heights wishes to retain its ‘‘62
or over’’ exemption it must refuse to rent to
John and Mary because Mary is under 62
years of age. However, if Vista Heights does
rent to John and Mary, it might qualify for
the ‘‘55 or over’’ exemption in § 100.304.
Example (2): The Blueberry Hill retirement
community has 100 dwelling units. On September 13, 1988, 15 units were vacant and 35
units were occupied with at least one person
who is under 62 years of age. The remaining
50 units were occupied by persons who were
all 62 years of age or older. Blueberry Hill
can qualify for the ‘‘62 or over’’ exemption as
long as all units that were occupied after
September 13, 1988 are occupied by persons
who were 62 years of age or older. The people
under 62 in the 35 units previously described
need not be required to leave for Blueberry
Hill to qualify for the ‘‘62 or over’’ exemption.

§ 100.304 Housing for persons who are
55 years of age or older.
(a) The provisions regarding familial
status in this part shall not apply to
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