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by the appellant, issue an order to
show cause why the appeal should not
be dismissed or, in the case of a default
by the Government, issue an order to
show cause why the Board should not
act thereon pursuant to Rule 35. If good
cause is not shown, the Board may
take appropriate action.

(gg) Rule 32, Remand from court.
Whenever any court remands a case to
the Board for further proceedings, each
of the parties shall, within 20 days of
such remand, submit a report to the
Board recommending procedures to be
followed so as to comply with the
court’s order. The Board shall consider
the reports and enter special orders
governing the handling of the re-
manded case. To the extent the court’s
directive and time limitations permit,
such orders shall conform to these
rules.

(hh) Rule 33, Time, computation and ex-
tensions. (1) Where possible, procedural
actions should be taken in less time
than the maximum time allowed.
Where appropriate and justified, how-
ever, extensions of time will be grant-
ed. All requests for extensions of time
shall be in writing.

(2) In computing any period of time,
the day of the event from which the
designated period of time begins to run
shall not be included, but the last day
of the period shall be included unless it
is a Saturday, Sunday, or a legal holi-
day, in which event the period shall
run to the end of the next business day.

(i) Rule 34, Ex parte communications.
No member of the Board or of the
Board’s staff shall entertain, nor shall
any person directly or indirectly in-
volved in an appeal, submit to the
Board or the Board’s staff, off the
record, any evidence, explanation,
analysis, or advice, whether written or
oral, regarding any matter at issue in
an appeal. This provision does not
apply to consultation among Board
members or to ex parte communica-
tions concerning the Board’s adminis-
trative functions or procedures.

(JJ) Rule 35, Sanctions. If any party
fails or refuses to obey an order issued
by the Board, the Board may then
make such order as it considers nec-
essary to the just and expeditious con-
duct of the appeal.
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(kk) Rule 36, Effective date. These
rules shall apply: (1) Mandatorily, to
all appeals relating to contracts en-
tered into on or after 1 March 1979, and
(2) at the contractor’s election, to ap-
peals relating to earlier contracts, with
respect to claims pending before the
contracting officer on 1 March 1979 or
initiated thereafter.

[45 FR 19202, Mar. 24, 1980]

PART 211—REAL ESTATE ACTIVITIES
OF THE CORPS OF ENGINEERS IN
CONNECTION WITH CIVIL
WORKS PROJECTS

REAL ESTATE; GENERAL

Sec.

211.1 Real estate defined.

211.2 Authority to acquire real estate.
211.3 Function of Chief of Engineers.
211.4 Acquisition of land.

TEMPORARY USE BY OTHERS OF CIVIL WORKS
REAL ESTATE

211.5 Temporary use; how granted.

211.6 Rights which may be granted by the
Secretary of the Army in river and har-
bor and flood control property.

211.7 Rights which may be granted by Divi-
sion and District Engineers.

211.8 Limitations on rights which may be
granted.

211.9 Applications for leases, easements, li-
censes, and permits.

DISPOSAL OF REAL ESTATE ACQUIRED FOR
CIviL WORKS PURPOSES

211.10 Disposition of lands.

211.11 Sale or salvage of buildings, improve-
ments, or crops.

211.12 Exchange of lands.

211.13 Approval of the Office of the Chief of
Engineers.

REAL ESTATE CLAIMS

211.14 Definition.

211.15 Statutory provisions.

211.16 Scope and application of Army Regu-
lations.

211.17 Authority of Division Engineers,
Corps of Engineers to settle claims.

211.18 Action by claimant.

211.19 Place of filing claims.

211.20 Form of claim.

211.21 Evidence to be submitted by claim-
ant.

211.22 Real estate Claims Officers.

211.23 Procedure.

211.24 Disposition of claims.

182



Corps of Engineers, Dept. of the Army, DoD

FEDERAL JURISDICTION OVER REAL ESTATE

211.25 General considerations in the acquir-
ing of Federal jurisdiction.

211.26 Functions in acquiring Federal juris-
diction.

211.27 Method of acquiring Federal jurisdic-
tion.

211.28 Acceptance of jurisdiction.

SALE OF LANDS IN RESERVOIR AREAS UNDER
JURISDICTION OF DEPARTMENT OF THE ARMY
FOR COTTAGE SITE DEVELOPMENT AND USE

211.71 Statutory provisions.

211.72 Definitions.

211.73 Determination of land available for
sale.

211.74 Public notice of the availability of
land for sale.

211.75 Price.

211.76 Costs of surveys.

211.77 Sale procedure.

211.78 Maintenance and conveyance of ac-
cess roads.

211.79 Contract of sale.

211.80 Conveyance.

211.81 Reservoir areas.

RECONVEYANCE OF LAND OR INTERESTS THERE-
IN ACQUIRED FOR GRAPEVINE, GARZA-LITTLE
ELM, BENBROOK, BELTON, AND WHITNEY
RESERVOIR PROJECTS IN TEXAS AND ALSO
FOR THE VERDIGRIS RIVER PORTION OF THE
MCCLELLAN-KERR NAVIGATION PROJECT IN
OKLAHOMA, TO FORMER OWNERS

211.101 Statutory provisions.

211.102 Definitions.

211.103 Determination of whether land is re-
quired for public purposes, including pub-
lic recreational use.

211.104 Notice to former owners of avail-
ability of land for reconveyance.

211.105 Filing of application.

211.106 Filing of objection by abutting
owner.

211.107 Notice of agreement between former
owner and abutting owner.

211.108 Determination of price.

211.109 Contract of sale.

211.110 Conveyance.

211.111 Certification terminating rights of
former owners.

CONVEYANCES FOR PUBLIC PORT OR
INDUSTRIAL FACILITIES

211.141
211.142
211.143
211.144
211.145
211.146
211.147

AUTHORITY: Sections 211.1 through 211.4
issued under 5 U.S.C. 301, unless otherwise
noted.

Statutory provisions.
Definitions.
Delegations.

Notice.

Filing of application.
Price.

Conveyance.

§211.3

SOURCE: 13 FR 8747, Dec. 30, 1948, unless
otherwise noted.

REAL ESTATE; GENERAL

§211.1 Real estate defined.

The term real estate as used in this
part includes land; buildings; piers and
wharves; office and storage space;
rights-of-way or easements, whether
temporary or permanent; and any in-
terests which may be acquired or held
therein for the use or benefit of the
United States by the Department of
the Army or any branch thereof.

§211.2 Authority to acquire real es-
tate.

(a) Congressional authority necessary.
No land shall be acquired on account of
the United States except under a law
authorizing such acquisition. (See R. S.
3736; 41U. S. C. 14.)

(b) Authority of the Secretary. The au-
thority of the Secretary of the Army to
acquire real estate for river and harbor
improvements, flood control projects
and allied purposes, is based upon en-
actments of the Congress authorizing
the particular projects and appro-
priating funds therefor. These enact-
ments are generally termed Flood Con-
trol Acts and are passed following the
submission by the Secretary of the
Army of preliminary plans and surveys
to the Congress for consideration and
approval.

(c) Local cooperation. As a general
rule in river and harbor and flood con-
trol projects, except channel improve-
ments, channel rectifications, dam and
reservoir, and certain other types of
projects, local interests are required to
provide without cost to the United
States, all lands, easements and rights-
of-way necessary for the construction
of the projects.

§211.3 Function of Chief of Engineers.

(a) The Chief of Engineers, under the
authority of the Secretary of the
Army, is charged with the responsi-
bility for the acquisition, management
and disposal of all real estate or inter-
ests therein required for use by the De-
partment of the Army for river and
harbor, flood control and allied pur-
poses.
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§211.4 Acquisition of land.

(a) Real property and interests there-
in may be acquired by the Department
of the Army by:

(1) Purchase.

(2) Condemnation.

(3) Transfer from other Government
departments and agencies.

(4) Lease or similar instrument.

(5) Donation or gift.

(b) Methods of acquisition—(1) Pur-
chase. It is the policy of the Depart-
ment of the Army to secure title to
lands, or the desired interest therein,
by direct negotiation and purchase,
where possible. Each tract of land to be
acquired is approved by qualified ap-
praisers for the purpose of determining
the market value. Options for the pur-
chase of land will not be negotiated
containing reservations or exceptions
by landowners or subject to out-
standing rights in third parties which
may interfere with the use of the land
for which it is being acquired. In no
case will an option be negotiated in
which a vendor excepts or reserves the
right to repurchase the property, or
undertakes to convey subject to rights
in a third party. Generally, landowners
or tenants are authorized to reserve, or
except from the sale, crops, timber,
buildings and improvements with the
right to remove same within a speci-
fied period, provided such buildings,
etc., are not required for use by the De-
partment of the Army. Land is ac-
quired subject to public highways,
roads, railroads, pipelines, and other
utilities, and if it is determined that
they interfere with the Government’s
use of the property, will be relocated or
extinguished by contract between the
Government and State, county or util-
ity involved. If at any time in the
course of acquisition by direct pur-
chase, it becomes apparent that acqui-
sition by such means will involve sub-
stantial delay or cannot be accom-
plished because of title defects which
cannot be eliminated within a reason-
able time, or because of failure to
agree on the price to be paid, action is
taken to acquire the land by con-
demnation.

(2) Condemnation. Condemnation of
land is accomplished by the Secretary
of the Army requesting the Attorney
General to file a condemnation peti-
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tion and procure an order from the
court in the Federal Judicial District
where the land is located, granting to
the United States the right of imme-
diate possession. The declaration of
taking act (40 U.S.C. 258a-d) permits
the Government to file a declaration of
taking in conjunction with the con-
demnations proceedings, and provides
that title to the property described
therein vests immediately upon filing
of the declaration in court and deposit
of the Government’s estimate of com-
pensation, named in the declaration, in
the registry of the court. The court
may enter orders directing that all or
part of the money deposited by the
Government be paid to the owner of
the land or other persons having an in-
terest therein. This payment is with-
out prejudice to the landowner’s right
to seek a higher value for his land in
the trial of the case before the court.
Pending or during the trial under con-
demnation proceedings, negotiations
may still be conducted with the land-
owner for the direct purchase of his
property, and in the event an agree-
ment is reached, action is taken to dis-
miss the land in question from the con-
demnation proceedings.

(3) Transfer of land. Transfer of land
from other Government agencies to the
Department of the army is generally
accomplished by obtaining a use per-
mit, or if the land is desired perma-
nently, then by transfer under applica-
ble legislative authority. In the ab-
sence of such authority, a permit is ob-
tained pending enactment of special
legislation by the Congress. Public do-
main land under the Department of the
Interior may be withdrawn and set
aside for the use of the Department of
the Army by Executive order or a Pub-
lic Land Order.

(4) Lease. The negotiation of leases
for river and harbor and flood control
purposes must be approved by the Chief
of Engineers or his duly authorized rep-
resentative.

TEMPORARY USE BY OTHERS OF CIVIL
WORKS REAL ESTATE

AUTHORITY: Sections 211.5 through 211.9
issued under R.S. 161; 5 U.S.C. 301.

SOURCE: 13 FR 8748, Dec. 30, 1948, unless
otherwise noted.
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§211.5 Temporary use; how granted.

There are three methods by which
the temporary use of real estate under
the control of the Department of the
Army may be granted: Lease, easement
and licenses, or permit.

§211.6 Rights which may be granted
by the Secretary of the Army in
river and harbor and flood control
property.

(a) Leases. (1) The Secretary of the
Army is authorized, whenever he shall
deem it to be advantageous to the Gov-
ernment, to lease such real property
under the control of his Department as
is not surplus to the needs of the De-
partment within the meaning of the
act of October 3, 1944 (58 Stat. 765), and
is not for the time required for public
use, to such lessee or lessees and upon
such terms and conditions as in his
judgment will promote the national de-
fense or will be in the public interest.
Each such lease shall be for a period
not exceeding five years unless the
Secretary of the Army shall determine
that a longer period will promote the
national defense or will be in the public
interest. The Secretary of the Army
may include, among other terms and
conditions in the lease, a right of first
refusal in the lessee to purchase the
property in the event of the revocation
of the lease in order to permit sale
thereof by the Government, but this
shall not be construed as authorizing
the sale of any property unless the sale
thereof is otherwise authorized by law.
Each such lease shall contain a provi-
sion permitting the Secretary of the
Army to revoke the lease at any time,
unless he shall determine that the
omission of such provision from the
lease will promote the national defense
or will be in the public interest. In any
event each such lease shall be rev-
ocable by the Secretary of the Army
during a national emergency declared
by the President. Notwithstanding sec-
tion 321 of the act of June 30, 1932 (47
Stat. 412; 40 U.S.C. 303b), or any other
provision of law, any such lease may
provide for the maintenance, protec-
tion, repair, or restoration by the les-
see, of the property leased or of the en-
tire unit or installation where a sub-
stantial part thereof is leased, as a part
or all of the consideration for the lease

§211.6

of such property. In the event utilities
or services shall be furnished by the
Department of the Army to the lessee
in connection with any lease, payments
for utilities or services so furnished
may be covered into the Treasury to
the credit of the appropriation or ap-
propriations from which the costs of
furnishing any such utilities or serv-
ices to the lessee was paid. Except as
otherwise provided in this paragraph,
any money rentals received by the
Government directly under any such
lease shall be deposited and covered
into the Treasury as miscellaneous re-
ceipts. The authority granted in this
section shall not apply to oil, mineral,
or phosphate lands (10 U.S.C. 2667).

(2) The Chief of Engineers, under the
supervision of the Secretary of the
Army, is authorized to construct,
maintain, and operate public park and
recreational facilities in reservoir
areas under the control of the Depart-
ment of the Army and to permit the
construction, maintenance, and oper-
ation of such facilities. The Secretary
of the Army is authorized to grant
leases of lands, including structures or
facilities thereon, in reservoir areas for
such periods and upon such terms as he
may deem reasonable: Provided, That
leases to non-profit organizations may
be granted at reduced or nominal rent-
als in recognition of the public service
to be rendered in utilizing the leased
premises: Provided further, That pref-
erence shall be given to Federal, State,
or local governmental agencies, and li-
censes may be granted without mone-
tary considerations to such agencies
for the use of all or any portion of a
reservoir area, when the Secretary of
the Army determines such actions to
be in the public interest, and for such
periods of time and upon such condi-
tions as he may find advisable. The
water areas of all such reservoirs shall
be open to the public use generally,
without charge, for boating, swimming,
bathing, fishing, and other recreational
purposes, and ready access to and exit
from such water areas along the shores
of such reservoirs shall be maintained
for general public use, when such use is
determined by the Secretary of the
Army not to be contrary to the public
interest, all under such rules and regu-
lations as the Secretary of the Army
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may deem necessary. No use of any
area to which this section applies shall
be permitted which is inconsistent
with the laws for the protection of fish
and game of the State in which such
area is situated. All moneys received
for leases or privileges shall be depos-
ited in the Treasury of the United
States as miscellaneous receipts. (Sec.
4, act of December 22, 1944, 58 Stat. 887,
889, as amended by sec. 4, act of July
24, 1946, 60 Stat. 641, as amended by
Sec. 209, act of Sept. 3, 1954, 68 Stat.
1266.)

(b) Easements. (1) The Secretary of
the Army is authorized to grant ease-
ments for rights-of-way across real es-
tate acquired for civil purposes as fol-
lows:

(i) Poles and wires. The Secretary of
the Army may grant easements for
rights-of-way, for periods not exceeding
50 years, for poles and lines for the
transmission and distribution of elec-
trical power, and for poles and lines for
telephone and telegraph purposes, over
lands under his jurisdiction, upon a
finding that the same is not incompat-
ible with the public interest (see act of
March 4, 1911; 36 Stat. 1253, as amended
by the act of May 27, 1952, 66 Stat. 95;
43 U.S.C. 961). Form of easement is
ENG Form 1360.

(ii) Pipelines. The Secretary of the
Army may grant easements for rights-
of-ways for gas, water, and sewer pipe-
lines across lands under his control
provided that such grants will be in the
public interest and will not substan-
tially injure the interest of the United
States in the property affected thereby
(10 U.S.C. 2669). Form of easement is
ENG Form 1361.

(iii) Other easements. The Secretary of
the Army is authorized and empow-
ered, under such terms and conditions
as are deemed advisable by him, to
grant easements for rights-of-way over,
across, in and upon acquired lands
under his jurisdiction and control, and
public lands permanently withdrawn or
reserved for the use of the Department
of the Army, to any State, political
subdivision thereof, or municipality, or
to any individual, partnership, or cor-
poration of any State, Territory, or
possession of the United States, for:

(A) Railroad tracks;

(B) Oil pipelines;
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(C) Substations for electric power
transmission lines, telephone lines, and
telegraph lines, and pumping stations
for gas, water, sewer, and oil pipelines;

(D) Canals;

(E) Ditches;

(F) Flumes;

(G) Tunnels;

(H) Dams and reservoirs in connec-
tion with fish and wildlife programs,
fish hatcheries, and other fish-cultural
improvements;

(1) Roads and streets;

(2) Provided, That:

(i) Such rights-of-way shall be grant-
ed only upon a finding by the Secretary
of the Army that the same will not be
incompatible with the public interest.

(ii) Such rights-of-way shall not in-
clude any more land than is reasonably
necessary for the purpose for which
granted.

(iii) All or any part of such rights-of-
way may be annulled and forfeited by
the Secretary of the Army for failure
to comply with the terms and condi-
tions of the grant or for the nonuse for
a period of two consecutive years or
abandonment of rights granted (10
U.S.C. 2668).

§211.7 Rights which may be granted
by Division and District Engineers.

(a) Authority of Division and District
Engineers. Division Engineers, the
President of the Mississippi River Com-
mission, and District Engineers of dis-
tricts to which real estate functions
have been or may be assigned are au-
thorized to lease, in the name of and by
authority of the Secretary of the
Army, lands of the United States and
improvements thereon, acquired for
reservoirs for navigation and flood con-
trol, subject to the prior approval of
the Chief of Engineers. Recommenda-
tions of District Engineers will be con-
sidered by Division Engineers and the
President of the Mississippi River Com-
mission in granting leases and District
Engineers will administer the provi-
sions of the leases, including the col-
lection and deposit of payments.

§211.8 Limitations on rights which
may be granted.

(a) Advertising. It is the policy to
grant leases to the highest responsible
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bidders after advertising, where com-
petition is practicable. Advertising
consists of the circularization of no-
tices among former owners of the land,
owners of adjacent lands, and others
known to be interested and by the
posting of notices in public places, and
publication of notices in newspapers
where such publication is deemed ad-
visable. Exceptions have been made to
this policy in favor of former owners in
granting leases for agricultural and
grazing purposes in reservoir areas.

(b) Consideration. Title 10 U.S.C. 2667
provides that notwithstanding section
321 of the act of June 30, 1932 (47 Stat
412; 40 U.S.C. 303b) or any other provi-
sion of law, any such lease may provide
for the maintenance, protection, re-
pair, or restoration by the lessee, of
the property leased or of the entire
unit or installation where a substantial
part thereof is leased, as a part or all of
the consideration for the lease of such
property. The consideration will be
adequate but may consist of money
and/or maintenance, protection, repair,
or restoration by the lessee, of the
property leased.

(c) Consideration in easements and li-
censes. In order to fully protect the in-
terests of the United States, the Sec-
retary of the Army will not, without
substantial compensation grant to non-
government agencies, for the purpose
of private profit, valuable rights in
Government property. A fair charge
will be made for such privileges, the
amount to be determined by all the cir-
cumstances surrounding the case, in-
cluding an estimate as to what private
interest in the vicinity would charge
for a similar privilege.

§211.9 Applications for leases,
ments, licenses, and permits.

ease-

Applications for use of Civil Works
property should be made to the Dis-
trict Engineer of the district within
the boundaries of which the real estate
is located. The District Engineer will
determine whether the property will be
required for public use during the pe-
riod of the contemplated grant and
whether the requested grant will inter-
fere with any operations of the United
States.

§211.12

DISPOSAL OF REAL ESTATE ACQUIRED
FOR CIVIL WORKS PURPOSES

AUTHORITY: Sections 211.10 through 211.13
issued under R.S. 161; 5 U.S.C. 301.

SOURCE: 13 FR 8749, Dec. 30, 1948, unless
otherwise noted.

§211.10 Disposition of lands.

(a) Acts authorizing the Secretary of
the Army to dispose of land acquired
for the improvements of canals, rivers
and harbors, or for flood control pur-
poses are as follows:

(1) Section 7 of the act of Congress
approved August 30, 1935 (49 Stat. 1048;
33 U.S.C. 558a) as extended by section 6
of the act approved August 18, 1941 (55
Stat. 650; 33 U.S.C. 70lc-2, 77th Con-
gress) authorizing sale of lands no
longer needed for the purpose for which
acquired.

§211.11 Sale or salvage of buildings,
improvements, or crops.

(a) Authority of law. When any prop-
erty (except land) which has been here-
tofore or may be hereafter purchased
or acquired for the improvement of riv-
ers and harbors or for flood control
work is no longer needed, or is no
longer serviceable, it may be sold in
such manner as the Secretary of the
Army may direct and the proceeds
credited to the appropriation for the
work for which it was purchased or ac-
quired. (Section 5, act of June 13, 1902
(32 Stat. 373; 33 U.S.C. 558), as extended
by section 3, act of March 1, 1917 (39
Stat. 450; 33 U.S.C. 701).)

(b) Division Engineers. Sales are con-
ducted by the Division Engineers,
Corps of Engineers.

(c) Removal of buildings, improvements,
or crops other than by sale. If the build-
ings, improvements, or crops cannot be
sold, they may be salvaged or razed as
a part of the work under the project if
they are in the way of new construc-
tion or interfere with the efficient op-
eration of the project.

§211.12

The Secretary of the Army is author-
ized to exchange lands acquired for
river and harbor and flood control
projects for privately owned lands re-
quired for such purposes. (Sec. 2 of the
act of June 20, 1938 (52 Stat. 804; 33

Exchange of lands.
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U.S.C. 558b) as extended by sec. 3 of the
act of August 11, 1939 (53 Stat. 1414, 33
U.S.C. 558b-1).)

§211.13 Approval of the Office of the
Chief of Engineers.

In any case in which it may be nec-
essary or advisable in the execution of
an authorized project to exchange real
property of the Government for real
property required for such project, the
Chief of Engineers receives a directive
from the Secretary of the Army, and
effects the exchange through the Divi-
sion Engineers, Corps of Engineers.

REAL ESTATE CLAIMS

AUTHORITY: Sections 211.14 through 211.24
issued under R.S. 161; 5 U.S.C. 301.

SOURCE: 13 FR 8749, Dec. 30, 1948, unless
otherwise noted.

§211.14 Definition.

The term real estate claims refers to
those demands for payment submitted
by individuals, partnerships, associa-
tions or corporations, including States,
territories, and political subdivisions
thereof, for rent, damages, utilities,
out-of-pocket expenses and other pay-
ments, arising under the terms and
conditions, whether express or implied,
of leases or other contracts for the use
and occupancy of real estate by the De-
partment of the Army or the Army, in-
cluding right of entry permits, options
to purchase, and other instruments suf-
ficient to support a contractual rela-
tionship between the United States and
property owner, or arising from the use
and occupancy of real estate by the De-
partment of the Army or the Army
with the express or implied consent of
the owner thereof in the absence of any
formal lease or other contract therefor.

§211.15 Statutory provisions.

(a) All claims and demands whatever
against the Government, unless there
is some special authority for the settle-
ment thereof by the department con-
cerned, shall be settled and adjusted in
the General Accounting Office (see
R.S., sec. 236, as amended by act of
June 10, 1921, 42 Stat. 24; 31 U.S.C. 71).

(b) Meritorious Claims Act. When there
is filed in the General Accounting Of-
fice a claim or demand against the
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United States that may not lawfully be
adjusted by the use of an appropriation
theretofore made, but which claim or
demand in the judgment of the Comp-
troller General of the United States
contains such elements of legal liabil-
ity or equity as to be deserving of the
consideration of the Congress, he shall
submit the same to the Congress, by a
special report containing the material
facts and his recommendations thereon
(act of April 10, 1928; c. 334, 45 Stat. 413;
31 U.S.C. 236).

(c) Limitations of time on claims and
demands under (a) and (b) of this section.
The act of October 9, 1940 (54 Stat. 1061;
31 U.S.C. 71a) provides that every claim
or demand (except a claim or demand
by any State, Territory, possession or
the District of Columbia) against the
United States cognizable by the Gen-
eral Accounting Office under the act of
June 10, 1921, and the act of April 10,
1928, will be forever barred unless such
claim, bearing the signature and ad-
dress of the claimant or of an author-
ized agent or attorney, will be received
in said office within ten full years after
the date such claim first accrued: Pro-
vided, however, That when such a claim
of any person serving in the military or
naval forces of the United States ac-
crues in time of war, or when war in-
tervenes within five years after its ac-
crual, such claim may be presented
within five years after peace is estab-
lished. The act further provides that
whenever any claim barred by the pre-
ceding provision will be received in the
General Accounting Office, it will be
returned to the claimant, with a copy
of this act (act of October 9, 1940) and
such action will be a complete response
without further communication.

(d) Domestic Claims Act. The act of
July 3, 1943 (57 Stat. 372; 31 U.S.C. 223b,
223c) as amended by the act of May 29,
1945 (Pub. L. 67, 79th Congress) and as
further amended by the act of June 28,
1946 (Pub. L. 466, 79th Congress), pro-
vides for the payment of claims arising
on or after May 27, 1941, for damage to
or loss or destruction of property, real
or personal, caused by military per-
sonnel or civilian employees of the De-
partment of the Army or of the Army
while acting within the scope of their
employment or otherwise incident to
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noncombat activities of the Depart-
ment of the Army or of the Army, in-
cluding claims for damages to real
property incident to the use and occu-
pation thereof, whether under a lease,
express or implied, or otherwise, and
including claims of the foregoing cat-
egories arising out of civil works, pro-
vided they do not exceed $1,000. The act
further provides that the damage to or
loss or destruction of property shall
not have been caused in whole or in
part by any negligence or wrongful act
on the part of the claimant, his agent
or employee; that no claim shall be set-
tled under the act unless presented in
writing within one year after the inci-
dent out of which such claim arises
shall have occurred except that if the
incident occurs in time of war, or if
war intervenes within one year after
its occurrence, any claim may, on good
cause shown, be presented within one
year after peace is established. The
Secretary of the Army is authorized to
report such claims as exceed $1,000 to
Congress for its consideration.

§211.16 Scope and application of Army
Regulations.

(@) AR (Army Regulations) 25-25 has
been issued in furtherance of the act of
July 3, 1943. The regulations in this
part, in keeping with the terms of the
act, apply to claims for damages only.
Paragraph 7 of AR 25-25 provides that
claims for damages to real property in-
cident to the use and occupancy there-
of by the government under a lease ex-
press or implied, or otherwise, are pay-
able under this section even though le-
gally enforceable against the Govern-
ment as contract claims. However, if
deemed preferable in the best interest
of the Government claims payable
under paragraph 7 may be processed to
the General Accounting Office for di-
rect settlement under sec. 236, Revised
Statutes. Claims for rent of real prop-
erty are not payable under AR 25-25.

(b) AR 100-64 has been issued in fur-
therance of Section 236, Revised Stat-
utes, as amended by the act of June 10,
1921; 42 Stat. 24, 31 U.S.C. 71. These reg-
ulations provide exclusive authority
for the consideration and settlement of
claims for rent and other payments of
an express or implied contractual na-
ture, and optional authority with AR

§211.19

25-25 for settlement of damages, in ex-
cess of $1,000 arising out of the use and
occupancy of real estate by the Depart-
ment of the Army or the Army under
an agreement expressed or implied. AR
100-64 applies to all claims for rent re-
gardless of amount and for other pay-
ments of a contractual nature, for ex-
ample, claims for electricity, heat,
light, water, and other out-of-pocket
expenses, repairs, etc., where such ex-
penses are not included in the lease as
a part of the rental consideration.

§211.17 Authority of Division Engi-
neers, Corps of Engineers to settle
claims.

(a) Authority has been delegated to
Division Engineers, within the geo-
graphical limits of their respective ju-
risdictions, to approve or disapprove,
in amounts not exceeding $1,000, any
claim within the purview of the act of
July 3, 1943, as amended. Insofar as real
estate claims are concerned this dele-
gation of authority applies only to
claims for damages incident to the use
and occupancy of real property by the
Department of the Army or the Army.

(b) Division Engineers have no au-
thority to settle and make payment of
claims for damages in excess of $1,000
or for rents or other payments of a con-
tractual nature regardless of amount
arising out of the use and occupation of
real estate under an agreement, ex-
press or implied, or otherwise.

§211.18 Action by claimant.

Real estate claims may be presented
by the owner of the property or his
duly authorized agent or legal rep-
resentative. The word ‘“‘owner’”, as so
used, includes lessees, mortgagors, and
conditional vendees, but does not in-
clude mortgagees, conditional vendors,
and others having title for purposes of
security only. The claim, if filed by an
agent or legal representative, should
show the title of the person signing and
be accompanied by evidence of the ap-
pointment of such person as agent, ex-
ecutor, administrator, guardian, or
other fiduciary.

§211.19 Place of filing claims.

All real estate claims should be sub-
mitted to the United States Division
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Engineer in whose jurisdiction the
claim arises.

§211.20 Form of claim.

Claims should be submitted by pre-
senting in triplicate a signed state-
ment, giving the claimant’s address,
setting forth the amount of the claim,
and, so far as possible, the detailed
facts and circumstances giving rise to
the claim, indicating and describing
the property involved, the date or
dates, and the nature and extent of the
damage, loss or destruction claimed,
and the agency or branch of the De-
partment of the Army or Army using
the property. Upon receipt of such a
claim the Division Engineer will,
where practicable or necessary, furnish
the claimant with Department of the
Army forms for a more formal presen-
tation of his claim including instruc-
tions as to their use.

§211.21 Evidence to be submitted by
claimant.

(a) All claims must be substantiated
by competent evidence. If the claim is
for rent or other payment the claimant
should furnish evidence as to the value
of the property, income from the prop-
erty if previously rented, or rental
value of similar property in the vicin-
ity. If the property is under a formal
lease to the Government, the claimant
should identify the lease and state the
covenants of the lease upon which he
predicates his claim. Where the claim
is for damage to the property which
has been or can be economically re-
paired the claimant should submit in
triplicate an itemized signed statement
or estimate of the cost of repairs and
copies of itemized receipts, evidencing
payment for any expenditures made in
relation to the property for which re-
imbursement is claimed.

(b) In support of claims for damage to
crops the claimant should submit a
statement showing the number of
acres, or other unit measure of crops
damaged, the normal yield per unit,
the gross amount which would have
been realized from normal yield, and
an estimate of the further cost of cul-
tivation, harvesting and marketing; if
the crops are one which need not be
planted each year, the diminution in
value of the land beyond the damage to
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the current year’s crop should also be
stated. All such statements or esti-
mates should, if possible, be by disin-
terested competent witnesses, pref-
erably responsible dealers of the type
of property damaged.

§211.22 Real estate Claims Officers.

In each Division Office the Division
Engineer has appointed a Claims Offi-
cer or Assistant Claims Officers who
have the duty and responsibility under
the direction of the Division Real Es-
tate Officer, to investigate all real es-
tate claims. The activities and respon-
sibilities of these Claims Officers are
described more fully under §211.23.

§211.23 Procedure.

Upon the receipt of any real estate
claim it is submitted to a Claims Offi-
cer who investigates the matter and se-
cures all evidence necessary for a full
consideration of the claim and upon
which a determination can be made as
to the liability of the Government. For
this purpose the Claims Officer is au-
thorized and charged with the duty of
securing sufficient evidence to estab-
lish with certainty the following gen-
eral points:

(a) The nature of the claim.

(b) The interest of the claimant in
the property and the interest that oth-
ers may have in the property.

(c) Date and circumstances under
which occupation of premises occurred
and date of vacation. If under a lease,
the lease number and date of lease.

(d) Inspection of the premises and de-
termination of the amount of damages.

(e) If claim is for rental without for-
mal lease or agreement, data as to the
market and rental value of the prop-
erty.

(f) Any other pertinent evidence the
particular facts of the case require.

The above obligations of the Claims Of-
ficer does not relieve the claimant
from the burden of proving his claim
and it is the duty and obligation of the
claimant to furnish such evidence
within his particular knowledge as the
Claims Officer may require.

Upon completion of his investigation
the Claims Officer prepares a report
setting forth completely but briefly the
nature and amount of the claim, all
pertinent facts necessary to determine
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the rights and liabilities of the claim-
ant and the Government, and the
Claims Officer’s conclusions and rec-
ommendations as to allowance or dis-
allowance of the claim in whole or in
part and reasons therefor, including ci-
tations to any laws, statutes, or other
decisions which it is believed will sub-
stantiate his recommendation.

§211.24 Disposition of claims.

(a) Real estate claims for damages. Real
estate claims for damages not exceed-
ing $1,000 may be settled by the Divi-
sion Engineer. If the Division Engineer
allows the claim in toto it is trans-
mitted to the local Disbursing Officer
who transmits a check to claimant in
payment of the claim. Where the claim
is disallowed by the Division Engineer,
in whole or in part, the claimant is so
advised and in the event that he is un-
willing to accept the decision of the Di-
vision Engineer, he may appeal within
30 days after receipt of such notice,
through the Division Engineer’s Office,
to the Secretary of the Army. This ap-
peal should state in full reasons for not
accepting the Division Engineer’s
award.

(b) Claims for damages in excess of
$1,000. Claims for damages in excess of
$1,000 arising out of the use and occu-
pancy of real estate under an agree-
ment, express or implied, or otherwise,
are forwarded to the General Account-
ing Office for settlement.

(c) Claims for rent or other payments.
Claims for rent or other payments of a
contractual nature regardless of
amount arising out of the use and oc-
cupancy of real estate under an agree-
ment, express or implied, or otherwise,
are forwarded to the General Account-
ing Office.

(d) Mixed claims for rental and dam-
ages. When a claim arising from the use
and occupancy of real estate has been
received, the elements of the claim are
first determined. If the claim is for
damages not in excess of $1,000 and
rental, these elements are if prac-
ticable, separated and the damages set-
tled under AR 25-25, otherwise the
claims are forwarded to the General
Accounting Office for direct settle-
ment.

§211.26

FEDERAL JURISDICTION OVER REAL
ESTATE

AUTHORITY: Sections 211.25 through 211.28
issued under R.S. 161; 5 U.S.C. 301.

SOURCE: 13 FR 8751, Dec. 30, 1948, unless
otherwise noted.

§211.25 General considerations in the
acquiring of Federal jurisdiction.

(a) Laws governing the acquisition of
Federal jurisdiction—(1) Constitution of
the United States. By Article 1, Section
8, Clause 17, of the Constitution, Con-
gress has the power to exercise exclu-
sive legislation in all cases in the Dis-
trict of Columbia and to exercise like
authority over all land acquired by the
United States with the consent of the
legislature of the State in which the
land is located for the erection of forts,
magazines, arsenals, dockyards, and
other needful buildings.

(2) Section 355, Revised Statutes of the
United States. Under this section as
amended by the acts of Congress ap-
proved February 1, 1940 (54 Stat. 19) and
October 9, 1940 (54 Stat. 1083; 40 U.S.C.
255), jurisdiction over lands acquired by
the Department of the Army does not
vest until the Secretary of the Army
has indicated acceptance of such juris-
diction by filing a notice of acceptance
with the Governor of the State or in
such manner as may be prescribed by
the laws of the State where the land is
situated.

(3) State laws. The laws of the various
States indicate the type of jurisdiction
ceded or to be ceded, and prescribe the
requirements, if any, to be complied
with prior to the vesting of jurisdiction
in the United States.

§211.26 Functions in acquiring Fed-
eral jurisdiction.

(a) The Division Engineer. Upon deter-
mination that Federal jurisdiction is
desired over a Civil Works Project, the
Office of the Division Engineer con-
cerned prepares such maps and descrip-
tions of the lands involved as may be
required and forwards them to the Of-
fice of the Chief of Engineers with any
further information called for by the
laws of the State where the lands are
located.
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(b) Chief of Engineers. All letters and
other papers required to procure ces-
sions of jurisdiction and all notices of
acceptance are prepared in the Office of
the Chief of Engineers.

§211.27 Method of acquiring Federal
jurisdiction.
Jurisdiction
ance with the
States.

is acquired in accord-
laws of the various

§211.28 Acceptance of jurisdiction.

The jurisdiction ceded by the State
laws, by deeds of cession and by the en-
actment of special legislation shall be
accepted in accordance with section
355, Revised Statutes, as amended, in
order to establish Federal jurisdiction.
This is accomplished by a letter from
the Secretary of the Army addressed to
the Governor of the State concerned or
by an indorsement on the deed of ces-
sion giving notice of such acceptance.

SALE OF LANDS IN RESERVOIR AREAS
UNDER JURISDICTION OF DEPARTMENT
OF THE ARMY FOR COTTAGE SITE DE-
VELOPMENT AND USE

AUTHORITY: Sections 211.71 through 211.81
issued under sec. 2, 70 Stat. 1065; 16 U.S.C.
460f.

SOURCE: 28 FR 3450, Apr. 9, 1963, unless oth-
erwise noted.

§211.71 Statutory provisions.

The Act of Congress approved August
6, 1956 (70 Stat. 1065).

§211.72 Definitions.

(a) The Act. The Act of Congress ap-
proved 6 August 1956 (70 Stat. 1065; Pub.
L. 999, 84th Congress).

(b) Cottage site. Cottage site as used
in §§211.71 through 211.80, includes:

(1) Individual cottage site. A parcel of
land developed or to be developed by
the construction of a private cottage
thereon and used, or to be used, for pri-
vate recreational purposes.

(2) Group cottage site. A parcel of land
containing multiple cottage sites de-
veloped or to be developed individually
by members of an organization to
which the land is currently leased by
the construction on each site of a pri-
vate cottage owned individually and
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used, or to be used, for private rec-
reational purposes.

(3) Colony cottage site. A parcel of land
containing (i) multiple cottage sites
developed or to be developed individ-
ually by members of an organization to
which the land is currently leased by
the construction on each site of a pri-
vate cottage owned individually and
used or to be used for private rec-
reational purposes, and (ii) a site or
sites developed or to be developed by
the lessee by construction of commu-
nity recreational facilities for joint use
by all members of the lessee organiza-
tion incident to occupancy of their pri-
vately owned cottages on the leased
premises and/or an area of land to be
preserved in an undeveloped state for
such joint use by all members of the
lessee organization.

§211.73 Determination of land avail-
able for sale.

The Chief of Engineers or the Direc-
tor of Civil Works (Assistant to the
Chief of Engineers for Civil Works) is
hereby delegated authority to deter-
mine that lands in reservoir areas
under the jurisdiction of the Depart-
ment of the Army, other than lands
withdrawn or reserved from the public
domain, (a) are not required for project
purposes or for public recreational use,
and (b) are being used for or are avail-
able for cottage site development and
use, and to determine that such lands
are available for sale for cottage site
development and use. The Chief of En-
gineers or the Director of Civil Works
(Assistant to the Chief of Engineers for
Civil Works) is authorized to withdraw
any lands determined available for sale
for cottage site development and use at
any time prior to the execution of a
contract of sale for such lands, pro-
vided, he determines that such with-
drawal will facilitate the administra-
tion of the reservoir area or will other-
wise be in the public interest.

§211.74 Public notice of the avail-
ability of land for sale.

Upon determination in accordance
with §§211.71 through 211.80 that land is
available for sale for cottage site devel-
opment and use, the appropriate Dis-
trict Engineer, U.S. Army Engineer
District (hereinafter referred to as the
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District Engineer) will give public no-
tice of the availability of such land for
sale, subject to such conditions, res-
ervations and restrictions as are re-
quired by the Act and such other condi-
tions, reservations and restrictions as
the Chief of Engineers or the Director
of Civil Works (Assistant to the Chief
of Engineers for Civil Works) may de-
termine to be necessary for the man-
agement and operation of the project,
or for the protection of lessees or own-
ers of cottage sites within the area.
Public notice of the availability of
such land for sale will be by: (a) Publi-
cation at least twice, at no less than 15
day intervals, in two newspapers hav-
ing general circulation in the vicinity
in which the land is located; (b) written
notification to any persons or organi-
zations known to be interested in ac-
quiring a cottage site in the area; (c)
posting of notices in public places; and
(d) in addition, where any site on which
a lease for cottage site purposes existed
on August 6, 1956, is available, notice
will be given by registered letter to the
lessee at his last known address.

§211.75 Price.

The Chief of Engineers, or his des-
ignee, is authorized to determine the
fair market value of any site deter-
mined available for sale for cottage
site development and use based on an
appraisal thereof by a qualified ap-
praiser. Sale of a cottage site to a les-
see holding a lease on the date of the
Act will be made for a price equal to
the fair market value of the site at the
time of the sale.

§211.76 Costs of surveys.

The costs of any surveys or the relo-
cation of boundary markers deemed
necessary by the District Engineer as
an incident of the conveyance of lands
under 8§211.71 through 211.80 shall be
borne by the grantee.

§211.77 Sale procedure.

Any individual cottage site offered
for sale generally will not contain
more than approximately one acre.
Such sites shall not be subdivided but
shall remain intact as single units, and
no more than one cottage may be con-
structed on each site. Not more than
one site at any one reservoir will be

§211.79

sold to any person or organization.
Sales to lessees of lands determined
available for sale for cottage site devel-
opment and use, who have a priority to
purchase under the provisions of the
Act, will be accomplished by negotia-
tion. Sales to lessees who do not have
a priority to purchase under the provi-
sions of the Act may be accomplished
by negotiation in the discretion of the
Chief of Engineers or the Director of
Real Estate (Assistant to the Chief of
Engineers for Real Estate). Sales to
persons other than lessees will be ac-
complished by public auction, or sealed
bids, in accordance with procedure pre-
scribed by the Chief of Engineers. If no
acceptable bid or offer is received as a
result of a public auction or solicita-
tion for sealed bids, sale may be ac-
complished by negotiation in accord-
ance with procedure prescribed by the
Chief of Engineers.

§211.78 Maintenance and conveyance
of access roads.

The Government will not construct
any roads for the sole purpose of pro-
viding access to lands sold or to be sold
for cottage site development and use.
The Government shall be under no obli-
gation to service or maintain existing
roads used primarily for access to lands
sold for cottage site development and
use. Any lands determined by the Chief
of Engineers or the Director of Civil
Works (Assistant to the Chief of Engi-
neers for Civil Works) as being used or
to be used for roads primarily to serve
any cottage site area sold under the
authority of the Act may be offered by
the District Engineer for transfer to
the State, any political subdivision
thereof, or organization in accordance
with the provisions of the Act.

§211.79 Contract of sale.

The agreement between the pur-
chaser and the Government will be evi-
denced by a contract of sale. Authority
is hereby delegated to the Chief of En-
gineers or the District Engineer to ac-
cept any offer which meets the require-
ments of the Act and §§211.71 through
211.80 and to execute the contract of
sale on behalf of the United States of
America.
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§211.80 Conveyance.

(a) Authority to execute quitclaim
deeds conveying land for cottage site
development and use or for access
roads is delegated to the Chief of Engi-
neers, with authority to redelegate to
Division and/or District Engineers.

(b) The authority delegated to the
Chief of Engineers in paragraph (a) of
this section to execute quitclaim deeds
conveying land for cottage site devel-
opment and use or for access roads has
been redelegated by the Chief of Engi-
neers to the Division Engineer, U.S.
Army Engineer Division, New England,
and to District Engineers having re-
sponsibility for real estate activities.

§211.81 Reservoir areas.

Delegations, rules and regulations in
§§211.71 to 211.80 are applicable to:

(a) Fort Gibson Reservoir Area, Okla-
homa.

(b) Lake Texoma and the Denison
Reservoir Area, Oklahoma and Texas.

(c) Tenkiller Ferry Reservoir Area,
Oklahoma.

(d) Harlan County Reservoir Area,
Nebraska.

(e) Fort Randall
South Dakota.

(f) Garrison Reservoir Area, North
Dakota.

(g) Kanopolis Reservoir Area, Kansas.

(h) Arkabutla Reservoir Area, Mis-
sissippi.

(i) Enid Reservoir Area, Mississippi.

(J) Sardis Reservoir Area, Mississippi.

(k) Narrows Reservoir Area, Arkan-
sas.

() Wappapello Reservoir Area, Mis-
souri.

(m) Norfork Reservoir Area, Arkan-
sas and Missourl.

(n) Clark Hill Reservoir Area, Geor-
gia and South Carolina.

(o) Alatoona Reservoir Area, Georgia.

(p) Center Hill Reservoir Area, Ten-
nessee.

(g) Dale Hollow Reservoir Area, Ten-
nessee.

(r) Lake Cumberland, Kentucky.

(s) Fort Supply Reservoir, Oklahoma.

Reservoir Area,

[28 FR 4357, May 2, 1963, as amended at 30 FR
4475, Apr. 7, 1965]
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RECONVEYANCE OF LAND OR INTERESTS
THEREIN ACQUIRED FOR GRAPEVINE,
GARZA-LITTLE ELM, BENBROOK,
BELTON, AND WHITNEY RESERVOIR
PROJECTS IN TEXAS AND ALSO FOR THE
VERDIGRIS RIVER PORTION OF THE
MCCLELLAN-KERR NAVIGATION
PROJECT IN OKLAHOMA, TO FORMER
OWNERS

AUTHORITY: Secs. 211.101 to 211.111 issued
under sec. 205, 72 Stat. 316.

§211.101 Statutory provisions.

Section 205 of the Act of Congress ap-
proved July 3, 1958 (72 Stat. 316) and
section 11 of the Act of Congress ap-
proved December 23, 1971 (85 Stat. 800).

[23 FR 7348, Sept. 28, 1958, as amended at 37
FR 15371, Aug. 1, 1972]

§211.102 Definitions.

(a) General. Any term wused in
§§211.101 to 211.111 which is defined in
section 205 of the Act of Congress ap-
proved July 3, 1958 (72 Stat. 316) or in
section 11 of the Act of Congress ap-
proved December 23, 1971 (85 Stat. 800),
shall have the meaning given to it in
said act.

(b) Land. Any land or interest in land
acquired by the United States for the
Grapevine, Garza-Little Elm,
Benbrook, Belton, and Whitney Res-
ervoir projects, Texas, or for the Verdi-
gris River portion of the McClellan-
Kerr Navigation Project Oklahoma.

(c) The Act. The term ‘‘the act’” when
used in §§211.101 to 211.111 shall mean
either section 205 of the Act of Con-
gress approved July 3, 1958 (72 Stat.
316), or section 11 of the Act of Con-
gress approved December 23, 1971 (85
Stat. 800).

(d) District Engineer. The term “Dis-
trict Engineer” when used in §§211.101
to 211.111 shall mean the District Engi-
neer, U.S. Army Engineer District,
Fort Worth, at Fort Worth, Tex., or the
District Engineer, U.S. Army Engineer
District, Tulsa, at Tulsa, Okla.

(e) Director of Civil Works. The term
“Director of Civil Works” when used
herein shall mean the Director of Civil
Works, Office, Chief of Engineers or the
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Assistant Chief of Engineers for Civil
Works.

[23 FR 7348, Sept. 28, 1958, as amended at 37
FR 15371, Aug. 1, 1972]

§211.103 Determination of whether
land is required for public pur-
poses, including public recreational
use.

The Chief of Engineers and the Direc-
tor of Public Works are hereby dele-
gated authority to determine which
lands are not required for public pur-
poses, including public recreational
use, and to determine the exceptions,
restrictions and reservations, as are in
the public interest, to be included in
any reconveyance, including the res-
ervation of such mineral rights as are
determined necessary for the efficient
operation of the project. This delega-
tion of authority shall not apply to
lands below the level of 529 feet in the
Garza-Little EIm Reservoir project and
below 560 feet in the Grapevine Res-
ervoir project as the lands below these
levels will not be available for re-
conveyance pursuant to the act.

[23 FR 7348, Sept. 28, 1958, as amended at 37
FR 15371, Aug. 1, 1972]

§211.104 Notice to former owners of
availability of land for reconvey-
ance.

Upon determination in accordance
with §§211.101 to 211.111 that land is not
required for public purposes, including
public recreational use, the appro-
priate District Engineer shall give no-
tice to the former owners thereof (a) by
registered letter, addressed to the last
known address of the former owner;
and (b) by publication at least twice at
not less than 15-day intervals in two
newspapers having general circulation
in the vicinity in which the land is lo-
cated.

[37 FR 15371, Aug. 1, 1972]

§211.105 Filing of application.

Application for reconveyance of land
shall be filed with the appropriate Dis-
trict Engineer. Said application shall
be in writing, dated and signed by the
former owner, or by his attorney in
fact, and shall identify the land for
which he is making application for re-
conveyance. Any such application will

§211.107

be considered as filed timely when
mailed to or delivered to the appro-
priate District Engineer within ninety
(90) days from the date of the last pub-
lication of availability of the land for
reconveyance to said former owners.
The appropriate District Engineer may
extend said ninety (90) day period for a
good cause. Any application may be
withdrawn by written notice, executed
by the former owner, or by his attorney
in fact, to the appropriate District En-
gineer at any time prior to the execu-
tion of the contract of sale.

[37 FR 15371, Aug. 1, 1972]

§211.106 Filing of objection by abut-
ting owner.

An objection by an abutting owner to
reconveyance of land to a former owner
shall be filed with the appropriate Dis-
trict Engineer. Such objection shall be
in writing, dated and signed by the
abutting owner, or his attorney in fact,
and shall include identification of the
land to which the objection pertains,
the name of the former owner, the rea-
sons for the objection, and a reference
to the land records where the owner-
ship of the abutting owner is recorded.
A copy of the letter addressed to the
former owner objecting to the re-
conveyance shall be attached to the
letter addressed to the appropriate Dis-
trict Engineer, or other evidence of
such notice of objection shall be fur-
nished to the appropriate District En-
gineer. No objection will be considered
valid unless the party or individual
making the objection is the record
owner of land abutting or adjoining the
land to which the objection pertains.

[37 FR 15371, Aug. 1, 1972]

§211.107 Notice of agreement between
former owner and abutting owner.

After an objection has been made by
an abutting owner to a reconveyance,
and agreement reached concerning the
reconveyance shall be furnished in
writing, signed by both the abutting
owner and the former owner, or their
attorneys in fact, to the appropriate
District Engineer. Such agreement
must be mailed or delivered to the ap-
propriate District Engineer within
ninety (90) days after the date of re-
ceipt of the notice of objection by the
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§211.108

appropriate District Engineer and the
former owner. In the event an agree-
ment in writing as prescribed herein is
not mailed or delivered to the appro-
priate District Engineer, the appro-
priate District Engineer is hereby au-
thorized to report the land involved to
the General Services Administration
for disposal as prescribed by the Act.

[37 FR 15371, Aug. 1, 1972]

§211.108 Determination of price.

Upon receipt of an application from a
former owner, the Chief of Engineers
and/or the appropriate District Engi-
neer is hereby delegated authority to
determine the price at which the land
will be sold pursuant to the provisions
of section 205(d) of the Act of Congress
approved July 3, 1958 (72 Stat. 316) or
pursuant to the provisions of section 11
of the Act of Congress approved Decem-
ber 23, 1971 (85 Stat. 800) and the cost of
any surveys or boundary markings nec-
essary as an incident to the convey-
ance.

[37 FR 15371, Aug. 1, 1972]

§211.109 Contract of sale.

Upon determination of the price at
which the land will be reconveyed, and
after the reaching of an agreement by
the former owner and the abutting
owner if an objection to the reconvey-
ance was made by the abutting owner,
the appropriate District Engineer will
prepare a contract of sale containing
the terms and conditions of the re-
conveyance and deliver it to the appli-
cant for acceptance. The contract of
sale shall provide for the deposit of ear-
nest money equal to twenty (20) per-
cent of the price at which the land will
be sold or the estimated cost of any
surveys or boundary markings nec-
essary as an incident to the reconvey-
ance, whichever is greater. The deposit
will be applied to the price at the time
of settlement. In the event of default,
the deposit will be retained by the Gov-
ernment as liquidated damages. Fail-
ure of the applicant to execute the con-
tract of sale or to deposit the earnest
money with the appropriate District
Engineer within thirty (30) days after
receipt of the contract, unless a writ-
ten extension of said thirty (30) days is
granted by the appropriate District En-
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gineer, in accordance with section
205(e) of the Act of Congress approved
July 3, 1958 (72 Stat. 316) or in accord-
ance with section 11 of the Act of Con-
gress approved December 23, 1971 (85
Stat. 800) and the delegation contained
in §211.111, that within a reasonable
time after receipt of a proper applica-
tion for any reconveyance of such land,
the parties have been unable to reach a
satisfactory agreement with respect to
the reconveyance of such land. Author-
ity is hereby delegated to the Chief of
Engineers and/or the appropriate Dis-
trict Engineer to execute the contract
of sale for and on behalf of the United
States of America.

[37 FR 15371, Aug. 1, 1972]

§211.110 Conveyance.

Reconveyance of the land will be by
quitclaim deed executed by the Sec-
retary of the Army.

[23 FR 7348, Sept. 28, 1958]

§211.111 Certification
rights of former owners.

terminating

If no application for reconveyance is
made by a former owner within ninety
(90) days, or authorized extension
thereof, from the date of the last publi-
cation of the notice in a newspaper or,
if within a reasonable time after re-
ceipt of a proper application for any re-
conveyances, the appropriate District
Engineer and the former owner are un-
able to reach a satisfactory agreement
with respect to the reconveyance, the
Chief of Engineers and/or the appro-
priate District Engineer is hereby dele-
gated authority to certify (a) that no-
tice has been given to the former owner
of such land pursuant to the Act and
§§211.101 to 211.111, and that no quali-
fied applicant has made timely applica-
tion for reconveyance of such land; or
(b) that within a reasonable time after
receipt of a proper application for re-
conveyance the parties have been un-
able to reach a satisfactory agreement
with respect to the reconveyance of
such land. After such certification has
been executed, disposition of the land
shall be made pursuant to the Federal
Property Administrative Services Act
of 1949, as amended, subject to such
reservations, restrictions, exceptions,
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and conditions, as the Chief of Engi-
neers or the Director of Civil Works
consider necessary for the operation of
the project or in the public interest.

[37 FR 15372, Aug. 1, 1972]

CONVEYANCES FOR PUBLIC PORT OR
INDUSTRIAL FACILITIES

AUTHORITY: Sections 211.141 through 211.147
issued under sec. 108(d), 74 Stat. 487; 33 U.S.C.
578.

SOURCE: 26 FR 2117, Mar. 11, 1961, unless
otherwise noted.

§211.141 Statutory provisions.

Section 108 of the Act of Congress ap-
proved 14 July 1960 (74 Stat. 486).

§211.142 Definitions.

(@) This Act. The term ‘‘this Act”
shall mean Section 108 of the Act of
Congress approved 14 July 1960 (74 Stat.
486).

(b) Land. Any land under the jurisdic-
tion of the Department of the Army ac-
quired for a project which was author-
ized for water resource development
purposes.

(c) Project. Any project under the ju-
risdiction of the Department of the
Army which was authorized for water
resource development purposes.

(d) Agency. The term ‘“‘agency’’ shall
mean any state, political subdivision
thereof, port district, port authority,
or other body created by a state or
through a compact between two or
more states for the purpose of devel-
oping or encouraging the development
of public port or industrial facilities.

(e) District Engineer. The term “‘Dis-
trict Engineer’ shall mean the District
Engineer of the United States Army
Engineer District having immediate ju-
risdiction over the land available for
conveyance.

§211.143 Delegations.

(a) The Chief of Engineers and/or the
Director of Civil Works (Assistant to
the Chief of Engineers for Civil Works)
is hereby delegated authority to deter-
mine:

(1) That the development of public
port or industrial facilities on land
within a project will be in the public
interest;

§211.145

(2) That such development will not
interfere with the operation and main-
tenance of the project;

(3) That disposition of the land for
these purposes under this Act will
serve the objectives of the project;

(4) If two or more agencies file appli-
cations for the same land, which agen-
cy’s intended use of the land will best
promote the purposes for which the
project was authorized; and

(5) The conditions, reservations and
restrictions to be included in a convey-
ance under this Act.

(b) The District Engineer is hereby
delegated authority to:

(1) Give notice of any proposed con-
veyance under this Act and to afford an
opportunity to interested eligible agen-
cies in the general vicinity of the land
to apply for its purchase as hereinafter
provided; and

(2) Determine the period of time in
which applications for conveyances
may be filed.

§211.144 Notice.

The District Engineer shall give no-
tice of the availability of any land for
conveyance under this Act and afford
an opportunity to eligible agencies in
the general vicinity of the land to
apply for its purchase (a) by publica-
tion at least twice at not less than 15
day intervals in two newspapers having
general circulation within the State in
which the available land is located and,
if any agency of an adjoining State or
States may have an interest in the de-
velopment of such land for public port
or industrial facilities, by publication
at least twice at not less than 15 day
intervals in two newspapers having
general circulation within such State
or States, and (b) by letters to all agen-
cies who may be interested in the de-
velopment of public port or industrial
facilities on the available land.

§211.145 Filing of application.

Any agency interested in the devel-
opment of public port or industrial fa-
cilities upon the available land shall
file a written application with the Dis-
trict Engineer within the time des-
ignated in the public notice. The appli-
cation shall state fully the purposes for
which the land is desired and the scope
of the proposed development.
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§211.146 Price.

No conveyance shall be made for a
price less than the fair market value of
the land.

§211.147

Any conveyance of land under this
Act will be subject to the final ap-
proval of the Secretary of the Army
and will be by quitclaim deed executed
by the Secretary of the Army.

PART 214—EMERGENCY SUPPLIES
OF DRINKING WATER

Conveyance.

Sec.
214.1
214.2
214.3
214.4
214.5
214.6
214.7

Purpose.
Applicability.
Reference.
Additional authority.
Policy.

Discussion.
Delegation of authority.
214.8 Exclusions.

214.9 Requirements.

214.10 Types of assistance.
214.11 Costs.

AUTHORITY: Pub. L. 84-99, as amended,
Emergency Flood Control Work 33 U.S.C.
701n; (69 Statute 186), dated June 28, 1955.

SOURCE: 41 FR 7506, Feb. 19, 1976, unless
otherwise noted.

§214.1 Purpose.

This provides information, guidance,
and policy for execution of the Chief of
Engineers’ authority to furnish sup-
plies of clean drinking water pursuant
to Pub. L. 84-99, as amended by section
82(2), Pub. L. 93-251 (838 Stat. 34).

§214.2 Applicability.

This regulation is applicable to Corps
of Engineers field operating agencies
assigned Civil Works activities, includ-
ing the USAED Alaska, and the Pacific
Ocean Division. Its provisions are ap-
plicable within the 50 states, and the
District of Columbia, Puerto Rico, Vir-
gin Islands, American Samoa, and
Guam.

§214.3 Reference.

(@) Pub. L. 8499, as amended (33
U.S.C. 701n).

(b) Pub. L. 93-251, Section 82(2).

(c) Pub. L. 93-523.

(d) ER 500-1-1.

33 CFR Ch. Il (7-1-03 Edition)

§214.4 Additional authority.

Section 82(2), Pub. L. 93-251, dated 7
March 1974, revised Pub. L. 84-99, as
amended, by adding the following new
sentence. ““The Chief of Engineers, in
the exercise of his discretion, is further
authorized to provide emergency sup-
plies of clean drinking water, on such
terms as he determines to be advisable,
to any locality which he finds is con-
fronted with a source of contaminated
drinking water causing or likely to
cause a substantial threat to the public
health and welfare of the inhabitants
of the locality.” This authority ex-
pands the measures the Chief of Engi-
neers may employ in providing emer-
gency relief pursuant to Pub. L. 84-99.

§214.5 Policy.

Emergency work under this author-
ity will be applied to situations in
which the source of water has become
contaminated. The contamination may
be accidental, deliberate, or caused by
natural events. The maximum
contaminent levels in drinking water
are set forth by the Environmental
Protection Agency pursuant to Pub. L.
93-523. However, loss of the water
source or supply due to any cause is
not included in the language of Section
82(2), Pub. L. 93-251, and furnishing
emergency supplies by the Corps of En-
gineers under those situations was not
intended by this legislation. Approval
of measures to furnish clean drinking
water will be pursuant to this regula-
tion, and in accordance with proce-
dures outlined in ER 500-1-1 by HQDA
(DAEN-CWO-E) WASH DC 20314.
DAEN-CWO-E will be notified by tele-
phone when the emergency water situ-
ation becomes known.

§214.6 Discussion.

(a) The amendment provides for fur-
nishing emergency supplies of drinking
water. The method of furnishing those
supplies is not provided for in the
amendment, and is left to the discre-
tion of the Chief of Engineers. Any fea-
sible method, including restoration of
service from an alternate source when
the main source has been contami-
nated, is authorized where most fea-
sible (however, see paragraphs (d) and
(e) of this section).
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