Federal Communications Commission

§ 1.429

(4) The terms of any oral agreement
related to the dismissal or withdrawal
of the expression of interest.
(5) In addition, within 5 days of a party’s request for approval, each remaining party to any written or oral agreement must submit an affidavit setting
forth:
(i) A certification that neither it nor
its principals has paid or will pay
money or other consideration in excess
of the legitimate and prudent expenses
of the party withdrawing its expression
of interest; and
(ii) The terms of any oral agreement
relating to the dismissal or withdrawal
of the expression of interest.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)
[39 FR 44022, Dec. 20, 1974, as amended at 40
FR 53391, Nov. 18, 1975; 41 FR 1287, Jan. 7,
1976; 51 FR 15629, Apr. 25, 1986; 51 FR 20291,
June 4, 1986; 52 FR 8260, Mar. 17, 1987; 52 FR
25866, July 9, 1987; 54 FR 16366, Apr. 24, 1989;
54 FR 26201, June 22, 1989; 55 FR 28914, July
16, 1990; 58 FR 38535, July 19, 1993; 59 FR 59503,
Nov. 17, 1994; 61 FR 43472, Aug. 23, 1996; 65 FR
79776, Dec. 20, 2000]

§ 1.421

Further notice of rulemaking.

In any rulemaking proceeding where
the Commission deems it warranted, a
further notice of proposed rulemaking
will be issued with opportunity for parties of record and other interested persons to submit comments in conformity with §§ 1.415 and 1.419.
§ 1.423 Oral argument and other proceedings.
In any rulemaking where the Commission determines that an oral argument, hearing or any other type of proceeding is warranted, notice of the
time, place and nature of such proceeding will be published in the
FEDERAL REGISTER.
[58 FR 66300, Dec. 20, 1993]

§ 1.425

Commission action.

The Commission will consider all relevant comments and material of record
before taking final action in a rulemaking proceeding and will issue a decision incorporating its finding and a
brief statement of the reasons therefor.

§ 1.427

Effective date of rules.

(a) Any rule issued by the Commission will be made effective not less
than 30 days from the time it is published in the FEDERAL REGISTER except
as otherwise specified in paragraphs (b)
and (c) of this section.
(b) For good cause found and published with the rule, any rule issued by
the Commission may be made effective
within less than 30 days from the time
it is published in the FEDERAL REGISTER. Rules involving any military,
naval or foreign affairs function of the
United States; matters relating to
agency management or personnel, public property, loans, grants, benefits or
contracts; rules granting or recognizing exemption or relieving restriction; rules of organization, procedure
or practice; or interpretative rules; and
statements of policy may be made effective without regard to the 30-day requirement.
(c) In cases of alterations by the
Commission in the required manner or
form of keeping accounts by carriers,
notice will be served upon affected carriers not less than 6 months prior to
the effective date of such alterations.
§ 1.429

Petition for reconsideration.

(a) Any interested person may petition for reconsideration of a final action in a proceeding conducted under
this subpart (see §§ 1.407 and 1.425).
Where the action was taken by the
Commission, the petition will be acted
on by the Commission. Where action
was taken by a staff official under delegated authority, the petition may be
acted on by the staff official or referred
to the Commission for action.
NOTE: The staff has been authorized to act
on rulemaking proceedings described in
§ 1.420 and is authorized to make editorial
changes in the rules (see § 0.231(d)).

(b) A petition for reconsideration
which relies on facts which have not
previously been presented to the Commission will be granted only under the
following circumstances:
(1) The facts relied on relate to
events which have occurred or circumstances which have changed since
the last opportunity to present them to
the Commission;
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(2) The facts relied on were unknown
to petitioner until after his last opportunity to present them to the Commission, and he could not through the exercise of ordinary diligence have
learned of the facts in question prior to
such opportunity; or
(3) The Commission determines that
consideration of the facts relied on is
required in the public interest.
(c) The petition for reconsideration
shall state with particularity the respects in which petitioner believes the
action taken should be changed.
(d) The petition for reconsideration
and any supplement thereto shall be
filed within 30 days from the date of
public notice of such action, as that
date is defined in § 1.4(b). No supplement to a petition for reconsideration
filed after expiration of the 30 day period will be considered, except upon
leave granted pursuant to a separate
pleading stating the grounds for acceptance of the supplement. The petition for reconsideration shall not exceed 25 double-spaced typewritten
pages. See also § 1.49(f).
(e) Except as provided in § 1.420(f), petitions for reconsideration need not be
served on parties to the proceeding.
(However, where the number of parties
is relatively small, the Commission encourages the service of petitions for reconsideration and other pleadings, and
agreements among parties to exchange
copies of pleadings. See also § 1.47(d) regarding electronic service of documents.) When a petition for reconsideration is timely filed in proper form,
public notice of its filing is published
in the FEDERAL REGISTER. The time for
filing oppositions to the petition runs
from the date of public notice. See
§ 1.4(b).
(f) Oppositions to a petition for reconsideration shall be filed within 15
days after the date of public notice of
the petition’s filing and need be served
only on the person who filed the petition. See also § 1.49(d). Oppositions
shall not exceed 25 double-spaced typewritten pages. See § 1.49(f).
(g) Replies to an opposition shall be
filed within 10 days after the time for
filing oppositions has expired and need
be served only on the person who filed
the opposition. Replies shall not exceed

10 double-spaced typewritten pages.
See also §§ 1.49(d) and 1.49(f).
(h) Petitions for reconsideration, oppositions and replies shall conform to
the requirements of §§ 1.49 and 1.52, except that they need not be verified. Except as provided in § 1.420(e), an original and 11 copies shall be submitted to
the Secretary, Federal Communications Commission, Washington, D.C.
20554. Parties filing in electronic form
need only submit one copy.
(i) The Commission may grant the
petition for reconsideration in whole or
in part or may deny the petition. Its
order will contain a concise statement
of the reasons for the action taken.
Any order disposing of a petition for
reconsideration which modifies rules
adopted by the original order is, to the
extent of such modification, subject to
reconsideration in the same manner as
the original order. Except in such circumstance, a second petition for reconsideration may be dismissed by the
staff as repetitious.
(j) The filing of a petition for reconsideration is not a condition precedent
to judicial review of any action taken
by the Commission, except where the
person seeking such review was not a
party to the proceeding resulting in
the action or relies on questions of fact
or law upon which the Commission has
been afforded no opportunity to pass.
Subject to the provisions of paragraph
(b) of this section, such a person may
qualify to seek judicial review by filing
a petition for reconsideration.
(k) Without special order of the Commission, the filing of a petition for reconsideration shall not excuse any person from complying with any rule or
operate in any manner to stay or postpone its enforcement. However, upon
good cause shown, the Commission will
stay the effective date of a rule pending a decision on a petition for reconsideration. See, however, § 1.420(f).
(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)
[41 FR 1287, Jan. 7, 1976, as amended at 44 FR
5436, Jan. 26, 1979; 46 FR 18556, Mar. 25, 1981;
52 FR 49161, Dec. 30, 1987; 63 FR 24126, May 1,
1998]

172

VerDate 0ct<31>2002

13:33 Nov 14, 2002

Jkt 197188

PO 00000

Frm 00172

Fmt 8010

Sfmt 8010

Y:\SGML\197188T.XXX

197188T

Federal Communications Commission

§ 1.542

INQUIRIES
§ 1.430 Proceedings on a notice of inquiry.
The provisions of this subpart also
govern proceedings commenced by
issuing a ‘‘Notice of Inquiry,’’ except
that such proceedings do not result in
the adoption of rules, and Notices of
Inquiry are not required to be published in the FEDERAL REGISTER.
[51 FR 7445, Mar. 4, 1986]

§ 1.525 Agreements between parties for
amendment or dismissal of, or failure to prosecute, broadcast applications.
See § 73.3525.
§ 1.526 Records to be maintained locally for public inspection by commercial applicants, permittees and
licensees.
See § 73.3526.
§ 1.527 Records to be maintained locally for public inspection by noncommercial educational applicants,
permittees and licensees.

Subpart D—Broadcast
Applications and Proceedings

See § 73.3527.
SOURCE: 44 FR 38483, July 2, 1979, unless
otherwise noted.

§ 1.531 Formal and informal applications.

§ 1.502 Emergency Broadcast Authorizations.

§ 1.533 Application forms for authority
to construct a new station or make
changes in an existing station.

See § 73.913.
GENERAL FILING REQUIREMENTS
§ 1.511

See § 73.3533.

Applications required.

See § 73.3511.
§ 1.512

See § 73.3511.

Where to file; number of copies.

See § 73.3512.

§ 1.534 Application for extension of
construction permit or for construction permit to replace expired construction permit.
See § 73.3534.

§ 1.513

Who may sign applications.
§ 1.536 Application for license to cover
construction permit.

See § 73.3513.
§ 1.514

See § 73.3536.

Content of applications.

See § 73.3514.
§ 1.516

§ 1.538 Application for modification of
license.

Specification of facilities.

See § 73.3538.

See § 73.3516.
§ 1.517

§ 1.539 Application for renewal of license.

Contingent applications.

See § 73.3517.

See § 73.3539.

§ 1.518 Inconsistent or conflicting applications.

§ 1.540 Application for voluntary assignment or transfer of control.

See § 73.3518.
§ 1.519

See § 73.3540.

Repetitious applications.

§ 1.541 Application for involuntary assignment of license or transfer of
control.

See § 73.3519.
§ 1.520

Multiple applications.

See § 73.3541.

See § 73.3520.
§ 1.522

§ 1.542 Application for temporary authorization.

Amendment of applications.

See § 73.3522.

See § 73.3542.
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