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and, therefore, has no application to 
lands which for various reasons, such 
as mineral character, prior grants, 
withdrawals, reservations, or appro-
priation, were not subject to the 
grants. It does apply, however, to lands 
selected under remedial or lieu acts 
supplemental to the original grants as 
well as to primary and indemnity 
lands. Classification under section 7 of 
the Taylor Grazing Act of June 28, 1934 
(48 Stat. 1269), as amended by the Act 
of June 26, 1936 (49 Stat. 1976; 43 U.S.C. 
315f), will not be required where the 
sold land is such as the company was 
authorized by law to select.

§ 2631.1 Applications. 
Application, and supporting evidence, 

must be filed by the carrier in the 
proper office, accompanied by a non-
refundable application service charge 
of $10. The lands listed in any one ap-
plication must be limited to those em-
braced in a single sale upon which the 
claim for patent is based. The applica-
tion should state that it is filed under 
the railroad land grant act involved, 
properly cited, and subsection (b) of 
section 321, Part II, Title III of the 
Transportation Act of 1940 (54 Stat. 
954). The application must be supported 
by a showing that the land is of the 
character which would pass under the 
grant involved, and was not by some 
superior or prior claim, withdrawal, 
reservation, or other reason, excluded 
from the operation of the grant. Full 
details of the alleged sale must be fur-
nished, such as dates, the terms there-
of, the estate involved, consideration, 
parties, amounts and dates of pay-
ments, made, and amounts due, if any, 
description of the land, and transfers of 
title. The use, occupancy, and cultiva-
tion of the land and the improvements 
placed thereon by the alleged pur-
chaser should be described. All state-
ments should be duly corroborated. 
Available documentary evidence, in-
cluding the contract or deed, should be 
filed, which may be authenticated cop-
ies of the originals. An abstract of title 
may be necessary, dependent upon the 
circumstances of the particular case. 
No application for a patent under this 
act will be favorably considered unless 
it be shown that the alleged purchaser 
is entitled forthwith to the estate and 

interest transferred by such patent. 
Evidence of a recorded deed of convey-
ance from the carrier to the purchaser 
may be required. Where the company 
has on file an application in which the 
sold lands embraced, it need not file a 
new application, but may file a request 
for amendment of the pending applica-
tion to come under the Transportation 
Act of 1940, together with the showing, 
supra, required as to the bona fide sale.

§ 2631.2 Publication of notice. 
The authorizing officer shall direct 

the publication of notice of the appli-
cation. The notice will be published at 
the carrier’s expense in a newspaper of 
general circulation in the vicinity of 
the land. If a daily newspaper be des-
ignated, the notice should be published 
in the Wednesday issue for five con-
secutive weeks; if weekly, for five con-
secutive issues; and if semiweekly, in 
either issue for five consecutive weeks. 
The carrier must furnish evidence of 
such publication in due course. Notice 
need not be published, in case of 
amendment of a pending application, 
where publication has already been 
had.

§ 2631.3 Surveying and conveyance 
fees. 

The carrier must pay the cost of the 
survey of the land, paying also one-half 
the cost of any segregation survey in 
accordance with the laws and regula-
tions pertaining to the survey and pat-
enting of railroad lands. (See 43 U.S.C. 
881 et seq.; also subpart 1822 of this 
chapter.)

§ 2631.4 Patents. 
If all be found regular and in con-

formity with the governing law and 
regulations, patent shall be issued in 
the name of the grantee under the rail-
road grant, the carrier paying the costs 
of preparation and issuance of the pat-
ent.
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Subpart 2640—Airport and Airway 
Improvement Act of Sep-
tember 3, 1982

§ 2640.0–1 Purpose. 
This subpart sets forth procedures for 

the issuance of conveyance documents 
for lands under the jurisdiction of the 
Department of the Interior to public 
agencies for use as airports and air-
ways.

§ 2640.0–3 Authority. 
Section 516 of the Airport and Airway 

Improvement Act of September 3, 1982 
(49 U.S.C. 2215).

§ 2640.0–5 Definitions. 
As used in this subpart, the term: 
(a) Act means section 516 of the Air-

port and Airway Improvement Act of 
September 3, 1982 (49 U.S.C. 2215). 

(b) Secretary means the Secretary of 
the Interior. 

(c) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described 
in this subpart. 

(d) Administrator means the person 
authorized by the Secretary of Trans-
portation to administer the Act. 

(e) Applicant means any public agen-
cy as defined in § 153.3 of Title 14 of the 
Code of Federal Regulations, which, ei-
ther individually or jointly with other 
such public agencies, submits to the 
Administrator an application request-
ing that lands or interests in lands 
under the jurisdiction of the Depart-
ment of the Interior be conveyed to 
such applicant under the Act. 

(f) Property interest means the title to 
or any other interest in lands or any 

easement through or other interest in 
air space. 

(g) Conveyance document means a pat-
ent, deed or similar instrument which 
transfers title to lands or interests in 
lands.

§ 2640.0–7 Cross reference. 
The regulations of the Federal Avia-

tion Administration under the Act are 
found in 14 CFR part 153.

Subpart 2641—Procedures
§ 2641.1 Request by Administrator for 

conveyance of property interest. 
Each request by the Administrator in 

behalf of the applicant for conveyance 
of a property interest in lands under 
the jurisdiction of the Department of 
the Interior shall be filed with the 
State Office of the Bureau of Land 
Management having jurisdiction of the 
lands or interests in lands in duplicate, 
and shall contain the following: 

(a) A copy of the application filed by 
the requesting public agency with the 
Administrator. 

(b) A description of the lands or in-
terests in lands, if surveyed, by legal 
subdivisions, specifying section, town-
ship, range, meridian and State. 
Unsurveyed lands shall be described by 
metes and bounds with a tie to a corner 
of the public-land surveys if within two 
miles; otherwise a tie shall be made to 
some prominent topographic feature 
and the approximate latitute and lon-
gitude shall be provided.

§ 2641.2 Action on request. 
(a) Upon receipt of the request from 

the Administrator, the authorized offi-
cer shall determine whether the re-
quested conveyance is inconsistent 
with the needs of the Department of 
the Interior, or any agency thereof, 
and shall notify the Administrator of 
the determination within 4 months 
after receipt of the request. On deter-
mining that the conveyance is not in-
consistent with the needs of the De-
partment of the Interior, the author-
ized officer also shall determine what, 
if any, convenants, terms, conditions 
and reservations should be included in 
the conveyance, if made. Any convey-
ance shall be made subject to valid ex-
isting rights of record, and to those 
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