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and if the rate has been disapproved be-
cause the FERC determined that it
would result in total revenues in excess
of those required by law, the rate last
previously confirmed and approved on
a final basis will become effective on a
date and for a period determined by the
FERC and revenues collected in excess
of such rate during such period will be
refunded in accordance with paragraph
(g) of this section.

(e) If a Substitute Rate confirmed
and approved on a final basis by the
FERC is higher than the provisional
rate which was disapproved, the Sub-
stitute Rate shall become effective on
a subsequent date set by the FERC, un-
less a subsequent Provisional Rate
even higher than the Substitute Rate
has been put into effect. FERC con-
firmation and approval of the higher
Substitute Rate shall constitute final
confirmation and approval of the lower
disapproved Provisional Rate during
the interim period that it was in effect.

(f) If a Substitute Rate confirmed and
approved by the FERC on a final basis
is lower than the disapproved provi-
sional rate, such lower rate shall be ef-
fective as of the date the higher dis-
approved rate was placed in effect.

(g) Any overpayment shall be re-
funded with interest unless the FERC
determines that the administrative
cost of a refund would exceed the
amount to be refunded, in which case
no refund will be required. The interest
rate applicable to any refund will be
determined by the FERC.

(h) A rate confirmed and approved by
the FERC on a final basis shall remain
in effect for such period or periods as
the FERC may provide or until a dif-
ferent rate is confirmed, approved and
placed in effect on an interim or final
basis: Provided, That the Deputy Sec-
retary may extend a rate on an interim
basis beyond the period specified by the
FERC.

§ 903.23 Rate extensions.

(a) The following regulations shall
apply to the extension of rates which
were previously confirmed and ap-
proved by the FERC or the Federal
Power Commission, or established by
the Secretary of the Interior, and for
which no adjustment is comtemplated:

(1) The Administrator shall give No-
tice of the proposed extension at least
30 days before the expiration of the
prior confirmation and approval, ex-
cept that such period may be shortened
for good cause shown.

(2) The Administrator may allow for
consultation and comment, as provided
in these procedures, for such period as
the Administrator may provide. One or
more public information and comment
forums may be held, as provided in
these procedures, at such times and lo-
cations and with such advance Notice
as the Administrator may provide.

(3) Following notice of the proposed
extension and the conclusion of any
consultation and comment period, the
Deputy Secretary may extend the rates
on an interim basis.

(b) Provisional Rates and other exist-
ing rates may be extended on a tem-
porary basis by the Deputy Secretary
without advance notice or comment
pending further action pursuant to
these regulations or by the FERC. The
Deputy Secretary shall publish notice
in the FEDERAL REGISTER of such ex-
tension and shall promptly advise the
FERC of the extension.
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seq.); Colorado River Basin Project Act of
1968 (43 U.S.C. 1501 et seq.); and Hoover Power
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SOURCE: 51 FR 43154, Nov. 28, 1986, unless
otherwise noted.

Subpart A—Power Marketing
§ 904.1 Purpose.

(a) The Secretary of Energy, acting
by and through the Administrator of
the Western Area Power Administra-
tion (Administrator), is authorized and
directed to promulgate charges for the
sale of power generated at the Boulder
Canyon Project powerplant, and also to
promulgate such general regulations as
the Secretary finds necessary and ap-
propriate in accordance with the power
marketing authorities in the Reclama-
tion Act of 1902 (32 Stat. 388) and all
acts amendatory thereof and supple-
mentary thereto, and the Department
of Energy Organization Act (42 U.S.C.
7101 et seq.).

(b) In accordance with the Boulder
Canyon Project Act of 1928 (43 U.S.C.
617 et seq.), as amended and supple-
mented (Project Act); the Boulder Can-
yon Project Adjustment Act of 1940 (43
U.S.C. 618 et seq.), as amended and sup-
plemented (Adjustment Act); the De-
partment of Energy Organization Act
(42 U.S.C. 7101 et seq.); and the Hoover
Power Plant Act of 1984 (98 Stat. 1333
(43 U.S.C. 619 et seq.)) (Hoover Power
Plant Act); the Western Area Power
Administration (Western) promulgates
these General Regulations for the
Charges for the Sale of Power From the
Boulder Canyon Project (General Regu-
lations) defining the methodology to be
used in the computation of the charges
for the sale of power from the Boulder
Canyon Project.

§ 904.2 Scope.
These General Regulations are effec-

tive June 1, 1987, and shall apply as the
basis for computation of all charges ap-
plicable to any sale of power from the
Boulder Canyon Project after May 31,
1987. ‘‘General Regulations for Power
Generation, Operation, Maintenance,
and Replacement at the Boulder Can-
yon Project, Arizona/Nevada’’ are the
subject of a separate rulemaking of the
Department of the Interior under 43

CFR part 431. The ‘‘General Regula-
tions for Generation and Sale of Power
in Accordance with the Boulder Can-
yon Project Adjustment Act’’ (1941
General Regulations) dated May 20,
1941, and the ‘‘General Regulations for
Lease of Power’’ dated April 25, 1930,
terminate May 31, 1987.

§ 904.3 Definitions.
The following terms wherever used

herein shall have the following mean-
ings:

(a) Billing Period shall mean the serv-
ice period beginning on the first day
and extending through the last day of
any calendar month.

(b) Boulder City Area Projects shall
mean the Boulder Canyon Project, the
Parker-Davis Project, and the United
States entitlement in the Navajo Gen-
erating Station (a feature of the Cen-
tral Arizona Project).

(c) Capacity shall mean the aggregate
of contingent capacity specified in sec-
tion 105(a)(1)(A) and the contingent ca-
pacity specified in section 105(A)(1)(B)
of the Hoover Power Plant Act (43
U.S.C. 619).

(d) Central Arizona Project shall mean
those works as described in section
1521(a) of the Colorado River Basin
Project Act of 1968 (43 U.S.C. 1501 et
seq.), as amended.

(e) Colorado River Dam Fund or Fund
shall mean that special fund estab-
lished by section 2 of the Project Act
and which is to be used only for the
purposes specified in the Project Act,
the Adjustment Act, the Colorado
River Basin Project Act of 1968, and the
Hoover Power Plant Act.

(f) Contract shall mean any contract
for the sale of Boulder Canyon Project
capacity and energy for delivery after
May 31, 1987, between Western and any
contractor.

(g) Contractor shall mean the entities
entering into contracts with Western
for electric service pursuant to the
Hoover Power Plant Act.

(h) Excess Capacity shall mean capac-
ity which is in excess of the lesser of:
(1) Capacity that Hoover Powerplant is
capable of generating with all units in
service at a net effective head of 498
feet, or (2) 1,951,000 kW.

(i) Excess Energy shall mean energy
obligated from the Project pursuant to
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section 105(a)(1)(C) of the Hoover Power
Plant Act (43 U.S.C. 619).

(j) Firm Energy shall mean energy ob-
ligated from the Project pursuant to
section 105(a)(1)(A) and section
105(a)(1)(B) of the Hoover Power Plant
Act (43 U.S.C. 619).

(k) Overruns shall mean the use of ca-
pacity or energy, without the approval
of Western, in amounts greater than
Western’s contract delivery obligation
in effect for each type of service pro-
vided for in the Contract.

(l) Project or Boulder Canyon Project
shall mean all works authorized by the
Project Act, the Hoover Power Plant
Act, and any future additions author-
ized by Congress, to be constructed and
owned by the United States, but exclu-
sive of the main canal and appur-
tenances authorized by the Project
Act, now known as the All-American
Canal.

(m) Replacements shall mean such
work, materials, equipment, or facili-
ties as determined by the United
States to be necessary to keep the
Project in good operating condition,
but shall not include (except where
used in conjunction with the word
‘‘emergency’’ or the phrase ‘‘however
necessitated’’) work, materials, equip-
ment, or facilities made necessary by
any act of God, or of the public enemy,
or by any major catastrophe.

(n) Uprating Program shall mean the
program authorized by section 101(a) of
the Hoover Power Plant Act (43 U.S.C.
619(a)) for increasing the capacity of
existing generating equipment and ap-
purtenances at the Hoover Powerplant,
as generally described in the report of
the Department of the Interior, Bureau
of Reclamation, entitled ‘‘Hoover Pow-
erplant Uprating, Special Report,’’
issued in May 1980, as supplemented in
the report entitled, ‘‘January 1985 Sup-
plement (revised September 1985) to
Hoover Powerplant Uprating, Special
Report-May 1980.’’

§ 904.4 Marketing responsibilities.
(a) Capacity and energy available

from the Project will be marketed by
Western under terms of the Conformed
General Consolidated Power Marketing
Criteria or Regulations for Boulder
City Area Projects (Conformed Cri-
teria) published in the FEDERAL REG-

ISTER (49 FR 50582) on December 28,
1984. Western shall dispose of capacity
and energy from the Project in accord-
ance with section 105(a)(1) of the Hoo-
ver Power Plant Act (43 U.S.C.
619(a)(1)), these General Regulations,
and the Contracts between the Con-
tractors and Western.

(b) Procedures for the scheduling and
delivery of capacity and energy shall
be provided for in the Contracts be-
tween the Contractors and Western.

§ 904.5 Revenue requirements.
(a) Western shall collect all electric

service revenues from the Project in
accordance with applicable statutes
and regulations and deposit such reve-
nues into the Colorado River Dam
Fund. All receipts from the Project
shall be available for payment of the
costs and financial obligations associ-
ated with the Project. The Secretary of
the Interior is responsible for the ad-
ministration of the Colorado River
Dam Fund.

(b) The electric service revenue of
the Project shall be collected through a
charge, computed to be sufficient, to-
gether with other net revenues from
the Project, to recover the following
costs and financial obligations associ-
ated with the Project over the appro-
priate repayment periods set out in
paragraph (c) of this section:

(1) Annual costs of operation and
maintenance;

(2) Annual interest on unpaid invest-
ments in accordance with appropriate
statutory authorities;

(3) Annual repayment of funds, and
all reasonable costs incurred in obtain-
ing such funds, advanced by non-Fed-
eral Contractors to the Secretary of
the Interior for the Uprating Program;

(4) The annual payment of $300,000 to
each of the States of Arizona and Ne-
vada provided for in section 618(c) of
the Adjustment Act and section
1543(c)(2) of the Colorado River Basin
Project Act (43 U.S.C. 1501 et seq.)
(Basin Act), as amended or supple-
mented;

(5) Capital costs of investments and
Replacements, including amounts re-
advanced from the United States
Treasury (Treasury);

(6) Repayment to the Treasury of the
advances to the Colorado River Dam
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Fund for the Project made prior to
May 31, 1987, for which payment was
deferred because of a deficiency in firm
energy generation due to a shortage of
available water, as provided for in arti-
cle 14(a) of the 1941 General Regula-
tions and section 8 of the Boulder City
Act of 1958 (72 Stat. 1726), as shown on
the books of accounts of Reclamation
as of May 31, 1987;

(7) Repayment to the Treasury of the
first $25,000,000 of advances made to the
Colorado River Dam Fund deemed to be
allocated to flood control by section
617a(b) of the Project Act as provided
by section 618f of the Adjustment Act;
and

(8) Any other financial obligations of
the Project imposed in accordance with
law.

(c) The Project repayment period
shall extend to the final year allowed
under applicable cost recovery criteria.
The revenue for the costs and financial
obligations set out in paragraph (b) of
this section shall be collected over the
following repayment periods:

(1) The repayment period for ad-
vances made to the Colorado River
Dam Fund from funds advanced to the
Secretary of the Interior by non-Fed-
eral entities for the Uprating Program
and associated work shall be the period
commencing with the first day of the
month following completion of each
segment of the Uprating Program, or
June 1, 1987, whichever is later, and
ending September 30, 2017;

(2) The repayment period for the pay-
ments to the Treasury of the advances
to the Colorado River Dam Fund for
the Project which were payable prior
to May 31, 1987, but which were de-
ferred pursuant to article 14(a) of the
1941 General Regulations and section 8
of the Boulder City Act of 1958, shall be
the power contract period beginning
June 1, 1987, and ending September 30,
2017. Such repayment period is based
on a 50-year repayment period begin-
ning June 1, 1937, adjusted for the peri-
ods the initial payments were deferred;

(3) The repayment period for the pay-
ment to the Treasury of the first
$25,000,000 of advances made to the Col-
orado River Dam Fund deemed to be al-
located to flood control by section
617a(b) of the Project Act and deferred
by section 618(f) of the Adjustment Act

shall be the 50-year period beginning
June 1, 1987;

(4) The repayment period for ad-
vances to the Colorado River Dam
Fund for the Project made on or after
June 1, 1937, and prior to June 1, 1987,
shall be the 50-year period beginning
June 1 immediately following the year
of operation in which the funds were
advanced;

(5) The repayment period for invest-
ments, other than for the visitor facili-
ties authorized by section 101(a) of the
Hoover Power Plant Act (43 U.S.C.
619(a)), made from Federal appropria-
tions on or after June 1, 1987, shall be
a 50-year period beginning with the
first day of the fiscal year following
the fiscal year the investment is placed
in service; and

(6) The repayment period for the vis-
itor facilities authorized by section
101(a) of the Hoover Power Plant Act
(43 U.S.C. 619(a)) shall be the 50-year
period beginning June 1, 1987, or when
substantially completed, as determined
by the Secretary of the Interior, if
later.

(d) Annual costs for operation and
maintenance and payments to States
as set out in paragraph (b) of this sec-
tion shall be collected as long as reve-
nues accrue from the operation of the
Project.

(e) Surplus revenues will also be col-
lected for transfer from the Colorado
River Dam Fund for contribution to
the Lower Colorado River Basin Devel-
opment Fund pursuant to section
1543(c)(2) of the Basin Act as amended
by the Hoover Power Plant Act to pro-
vide revenue for the purposes of sec-
tions 1543(f) and 1543(g) of the Basin
Act.

(f) All annual costs will be calculated
based on a Federal fiscal year. To ac-
commodate the transition from the
pre-1987 operating year of June 1 to
May 31 to a fiscal year, there will be a
4-month transition period beginning
June 1, 1987, and ending September 30,
1987.

(g) If integrated operation of the
Boulder Canyon Project with other
Boulder City Area Projects and other
Federal projects on the Colorado River,
as provided in § 904.9 of these General
Regulations, confers a direct power
benefit upon such other Boulder City
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Area Projects and such other Federal
projects, or if a direct power benefit is
conferred by other Boulder City Area
Projects or other Federal projects on
the Colorado River upon the Boulder
Canyon Project, Western shall equi-
tably apportion such benefits and ap-
propriate charges among the Boulder
Canyon Project, other Boulder City
Area Projects, and other Federal
projects on the Colorado River.

§ 904.6 Charge for capacity and firm
energy.

The charge for Capacity and Firm
Energy from the Project shall be com-
posed of two separate charges; a charge
to provide for the basic revenue re-
quirements, as identified in paragraphs
(b), (c), and (d) of § 904.5 of these Gen-
eral Regulations (Base Charge), and a
charge to provide the surplus revenue
for the Lower Colorado River Basin De-
velopment Fund contribution, as iden-
tified in paragraph (e) of § 904.5 of these
General Regulations (Lower Basin De-
velopment Fund Contribution Charge).

§ 904.7 Base charge.

(a) The Base Charge shall be devel-
oped by the Administrator and promul-
gated in accordance with appropriate
DOE regulations. The Base Charge
shall be composed of a capacity compo-
nent and an energy component.

(b) The capacity component of the
Base Charge shall be a dollar per
kilowattmonth amount determined by
(1) multiplying the estimated average
annual revenue requirement developed
pursuant to paragraphs (b), (c), and (d)
of § 904.5 of these General Regulations
by 50 percent, and (2) dividing the re-
sults of that multiplication by the esti-
mated average annual kW rating of the
Project, and (3) dividing the quotient
by 12. The total estimated kW rating
will be based on the powerplant output
capability with all units in service at
498 feet of net effective head or 1,951,000
kW, whichever is less. The capacity
component of the Base Charge shall be
applied each billing period to each kW
of rated output to which each Con-
tractor is entitled by Contract. Adjust-
ments to the application of the capac-
ity component shall be made during
outages which cause significant reduc-

tions in capacity as provided by the
Contract.

(c) The energy component of the Base
Charge shall be a mills per kWh
amount determined by (1) multiplying
the estimated average annual revenue
requirements developed pursuant to
paragraphs (b), (c), and (d) of § 904.5 of
these General Regulations by 50 per-
cent and (2) dividing the results of that
multiplication by the average annual
kWh estimated to be available from
the Project. The energy component of
the Base Charge shall be applied to
each kWh made available to each Con-
tractor, as provided for by Contract,
except for the energy purchased by
Western, at the request of a Con-
tractor, to meet that Contractor’s defi-
ciency in Firm Energy pursuant to sec-
tion 105(a)(2) of the Hoover Power
Plant Act (43 U.S.C. 619(a)(2)) and sec-
tion F of the Conformed Criteria, and
that Contractor’s Uprating Program
credit carry forward, as provided by
Contract.

(d) Application of the Base Charge to
capacity and energy overruns will be
provided for by Contract. The capacity
component and the energy component
of the Base Charge shall be applied
each billing period for each Contractor.

(e) The Base Charge shall be reviewed
annually. The Base Charge shall be ad-
justed either upward or downward,
when necessary and administratively
feasible, to assure sufficient revenues
to effect payment of all costs and fi-
nancial obligations associated with the
Project pursuant to paragraphs (b), (c),
and (d) of § 904.5 of these General Regu-
lations. The Administrator shall pro-
vide all Contractors an opportunity to
comment on any proposed adjustment
to the Base Charge pursuant to the
DOE’s power rate adjustment proce-
dures then in effect.

§ 904.8 Lower basin development fund
contribution charge.

(a) The Lower Basin Development
Fund Contribution Charge will be de-
veloped by the Administrator of West-
ern on the basis that the equivalent of
41⁄2 mills or 21⁄2 mills per kWh, as appro-
priate, required to be included in the
rates charged to purchasers pursuant
to section 1543(c)(2) of the Basin Act, as
amended by the Hoover Power Plant
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Act, shall be collected from the energy
sales of the Project.

(b) The Lower Basin Development
Fund Contribution Charge shall be ap-
plied to each kWh made available to
each Contractor, as provided for by
Contract, except for the energy pur-
chased by Western at the request of a
Contractor to meet:

(1) That Contractor’s deficiency in
Firm Energy, pursuant to section
105(a)(2) of the Hoover Power Plant Act
(43 U.S.C. 619(a)(2)) and section F of the
Conformed Criteria; and

(2) That Contractor’s Uprating Pro-
gram credit carry forward as provided
by Contract. A 41⁄2 mills per kWh
charge shall be applied to each kWh
made available to an Arizona Con-
tractor, and a 21⁄2 mills per kWh charge
shall be applied to each kWh made
available to a California or Nevada
Contractor; provided, that after the re-
payment period of the Central Arizona
Project, a 21⁄2 mills per kWh charge
shall be applied to each kWh made
available to the Arizona, California,
and Nevada Contractors. The Lower
Basin Development Fund Contribution
Charge shall be applied to energy over-
runs. The Lower Basin Development
Fund Contribution Charge shall be ap-
plied each billing period for each Con-
tractor.

§ 904.9 Excess capacity.

(a) If the Uprating Program results
in Excess Capacity, Western shall be
entitled to such Excess Capacity to in-
tegrate the operation of the Boulder
City Area Projects and other Federal
Projects on the Colorado River. Spe-
cific criteria for the use of Excess Ca-
pacity by Western will be provided by
Contract. All Excess Capacity not re-
quired by Western for the purposes
specified by Contract will be available
to all Contractors at no additional cost
on a pro rata basis based on the ratio
of each Contractor’s Capacity alloca-
tion to the total Capacity allocation.

(b) Credits for benefits resulting from
project integration shall be determined
by Western and such benefits shall be
apportioned in accordance with para-
graph (9) of § 904.5 of these General Reg-
ulations.

§ 904.10 Excess energy.

(a) If excess Energy is determined by
the United States to be available, it
shall be made available to the Contrac-
tors, in accordance with the priority
entitlement of section 105(a)(1)(C) of
the Hoover Power Plant Act (43 U.S.C.
619(a)(1)(c)). After the annual first- and
second-priority entitlement to excess
energy has been obligated for delivery,
Western will make available one-third
of the third-priority excess energy to
the Arizona Power Authority, one-
third to the Colorado River Commis-
sion of Nevada, and one-third to the
California Contractors.

(b) Western will make available
third-priority excess energy to the
California Contractors based on the fol-
lowing formula:

F=1⁄2 (A/B+C/D) (E); Where:
A=Contractor’s allocated Capacity
B=Total California allocated Capacity
C=Contractor’s allocated Firm Energy
D=Total California allocated Firm En-

ergy
E=Third-priority Excess Energy avail-

able to California
F=Contractor’s third-priority Excess

Energy

(c) The charge for all Excess Energy
shall be the charge for Boulder Canyon
Project Firm Energy existing at the
time the Excess Energy is made avail-
able to the Contractor, including the
appropriate Lower Basin Development
Fund Contribution Charge.

§ 904.11 Lay off of energy.
(a) If any Contractor determines that

it is temporarily unable to utilize Firm
Energy or Excess Energy, Western will,
at the Contractor’s request, attempt to
lay off the Firm Energy or Excess En-
ergy the Contractor declares to be
available for lay off, pursuant to the
provisions for lay off of energy speci-
fied in the Contract.

(b) If Western is unable to lay off
such energy, or if the Contractor fails
to request Western to attempt to lay
off the energy, the Contractor will be
billed for the Firm Energy or Excess
Energy that was available to the Con-
tractor but could not be delivered to
the Contractor or sold to another cus-
tomer.
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(c) In the event that Western must
lay off the Firm Energy or Excess En-
ergy at a rate lower than the effective
Firm Energy rate, the Contractor will
be billed for the difference between the
amount that Western would have re-
ceived at the then existing Firm En-
ergy rate, including the appropriate
Lower Basin Development Fund Con-
tribution Charge, and the amount actu-
ally received.

§ 904.12 Payments to contractors.
(a) Funds advanced to the Secretary

of the Interior for the Uprating Pro-
gram and costs reasonably incurred by
the Contractor in advancing such
funds, as approved by Western, shall be
returned to the Contractor advancing
the funds during the Contract period
through credits on that Contractor’s
power bills. Appropriate credits will be
developed and applied pursuant to
terms and conditions agreed to by con-
tract or agreement.

(b) All other obligations of the
United States to return funds to a Con-
tractor shall be repaid to such Con-
tractor through credits on power bills,
with or without interest, pursuant to
terms and conditions agreed to by con-
tract or agreement.

§ 904.13 Disputes.
(a) All actions by the Secretary of

Energy, acting by and through the Ad-
ministrator of Western, shall be bind-
ing unless or until reversed or modified
in accordance with provisions con-
tained herein.

(b) Any disputes or disagreements as
to interpretation or performance of the
provisions of these General Regula-
tions under the responsibility of West-
ern shall first be presented to and de-
cided by the Administrator. The Ad-
ministrator shall be deemed to have
denied the Contractor’s contention or
claim if it is not acted upon within
ninety (90) days of its having been pre-
sented.

(c) The decision of the Administrator
shall be final unless, within thirty (30)
days from the date of such decision, a
written request for arbitration is re-
ceived by the Administrator. The Ad-
ministrator shall have ninety (90) days
from the date of receipt of a request for
arbitration either to concur in or deny

in writing the request for such arbitra-
tion. Failure by the Administrator to
take any action within the ninety (90)
day period shall be deemed a denial of
the request for arbitration. In the
event of a denial of a request for arbi-
tration, the decision of the Adminis-
trator shall become final. Upon
adecision becoming final, the disputing
Contractor’s remedy lies with the ap-
propriate Federal court. Any claim
that a final decision of the Adminis-
trator violates any right accorded the
Contractor under the Project Act, the
Adjustment Act, or Title I of the Hoo-
ver Power Plant Act is barred unless
suit asserting such claim is filed in a
Federal court of competent jurisdic-
tion within one (1) year after final re-
fusal by the Administrator to correct
the action complained of, in accord-
ance with section 105(h) of the Hoover
Power Plant Act.

(d) When a timely request for arbitra-
tion is received by the Administrator
and the Administrator concurs in writ-
ing, the disputing Contractor and the
Administrator shall, within thirty (30)
days after receipt of notice of such con-
currence, each name one arbitrator to
the panel of arbitrators which will de-
cide the dispute. All arbitrators shall
be skilled and experienced in the field
pertaining to the dispute. In the event
there is more than one disputing Con-
tractor, the disputing Contractors
shall collectively name one arbitrator
to the panel of arbitrators. In the event
of their failure collectively to name
such an arbitrator within fifteen (15)
days after their first meeting, that ar-
bitrator shall be named as provided in
the Commercial Arbitration Rules of
the American Arbitration Association.
The two arbitrators thus selected shall
name a third arbitrator within thirty
(30) days of their first meeting. In the
event of their failure to so name such
third arbitrator, that arbitrator shall
be named as provided in the Commer-
cial Arbitration Rules of the American
Arbitration Association. The third ar-
bitrator shall act as chairperson of the
panel. The arbitration shall be gov-
erned by the Commercial Arbitration
Rules of the American Arbitration As-
sociation. The arbitration shall be lim-
ited to the issue submitted. The panel
of arbitrators shall not rewrite,
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change, or amend these General Regu-
lations or the Contracts of any of the
parties to the dispute. The panel of ar-
bitrators shall render a final decision
in this dispute within sixty (60) days
after the date of the naming of the
third arbitrator. A decision of any two
of the three arbitrators named to the
panel shall be final and binding on all
parties involved in the dispute.

§ 904.14 Future regulations.
(a) Western may from time to time

promulgate such additional or amend-
atory regulations as deemed necessary
for the administration of the Project in
accordance with applicable law; Pro-
vided, That no right under any Con-
tract shall be impaired or obligation
thereunder be extended thereby.

(b) Any modification, extension, or
waiver of any provision of these Gen-
eral Regulations granted for the ben-
efit of any one or more Contractors
shall not be denied to any other Con-
tractor.

(c) Western reserves the right to ter-
minate, modify, or extend these regula-
tions, either partially or in their en-
tirety, to the extent permitted by law
or existing contract.

PART 905—ENERGY PLANNING
AND MANAGEMENT PROGRAM

Subpart A—General Provisions

Sec.
905.1 What are the purposes of the Energy

Planning and Management Program?
905.2 What are the key definitions of this

part?

Subpart B—Integrated Resource Planning

905.10 Who must comply with the integrated
resource planning and reporting regula-
tions in this subpart?

905.11 What must an IRP include?
905.12 How must IRPs be submitted?
905.13 When must IRPs be submitted?
905.14 Does Western require annual IRP

progress reports?
905.15 What are the requirements for the

small customer plan alternative?
905.16 What are the requirements for the

minimum investment report alternative?
905.17 What are the requirements for the en-

ergy efficiency and/or renewable energy
report (EE/RE report) alternative?

905.18 What are the criteria for Western’s
approval of submittals?

905.19 How are plans and reports reviewed
and approved?

905.20 When are customers in noncompli-
ance with the regulations in this subpart,
and how does Western ensure compli-
ance?

905.21 What is the administrative appeal
process?

905.22 How does Western periodically evalu-
ate customer actions?

905.23 What are the opportunities for using
the Freedom of Information Act to re-
quest plan and report data?

905.24 Will Western conduct reviews of this
program?

Subpart C—Power Marketing Initiative

905.30 Purpose and applicability.
905.31 Term.
905.32 Resource extensions and resource

pool size.
905.33 Extension formula.
905.34 Adjustment provisions.
905.35 New customer eligibility.
905.36 Marketing criteria.
905.37 Process.

Subpart D—Energy Services

905.40 Technical assistance.

AUTHORITY: 42 U.S.C. §§ 7152 and 7191; 32
Stat. 388, as amended; and 42 U.S.C. §§ 7275–
7276c.

SOURCE: 60 FR 54174, Oct. 20, 1995, unless
otherwise noted.

Subpart A—General Provisions

SOURCE: 65 FR 16795, Mar. 30, 2000, unless
otherwise noted.

§ 905.1 What are the purposes of the
Energy Planning and Management
Program?

The purposes of the Energy Planning
and Management Program (EPAMP)
are to meet the objectives of Section
114 of the Energy Policy Act of 1992
(EPAct) and to extend long-term firm
power resource commitments while
supporting customer integrated re-
source planning (IRP); demand-side
management (DSM), including energy
efficiency, conservation, and load man-
agement; and the use of renewable en-
ergy. Subpart B, Integrated Resource
Planning, allows customers of the
Western Area Power Administration
(Western) to meet the objectives of sec-
tion 114 of EPAct through integrated
resource planning or by other means,
such as attaining a minimum level of
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