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Subpart E—Incidental Charter
Rights

AUTHORITY: 5 U.S.C. 553 and 559 and 49
U.S.C. 10321, 10922, and 10932.

SOURCE: 54 FR 46619, Nov. 6, 1989, unless
otherwise noted. Redesignated at 61 FR 54709,
Oct. 21, 1996.

§ 374.501 Applicability.
The regulations in this part apply to

incidental charter rights authorized
under 49 U.S.C. 13506 [49 U.S.C.
10932(c)]. These regulations do not
apply to interpreting authority con-
tained in a certificate to transport pas-
sengers in special and/or charter oper-
ations.

[54 FR 46619, Nov. 6, 1989. Redesignated at 61
FR 54709, Oct. 21, 1996, as amended at 62 FR
15423, Apr. 1, 1997]

§ 374.503 Authority.
Motor carriers transporting pas-

sengers, in interstate or foreign com-
merce, over regular routes authorized
in a certificate issued as a result of an
application filed before January 2, 1967,
may transport special or chartered par-
ties, in interstate or foreign commerce,
between any points and places in the
United States (including Alaska and
Hawaii). The term ‘‘special or char-
tered party’’ means a group of pas-
sengers who, with a common purpose
and under a single contract, and at a
fixed charge for the vehicle in accord-
ance with the carrier’s tariff, have ac-
quired the exclusive use of a passenger-
carrying motor vehicle to travel to-
gether as a group to a specified des-
tination or for a particular itinerary.

§ 374.505 Exceptions.
(a) Incidental charter rights do not

authorize the transportation of pas-
sengers to whom the carrier has sold
individual tickets or with whom the
carrier has made separate and indi-
vidual transportation arrangements.

(b) Service provided under incidental
charter rights may not be operated be-
tween the same points or over the same
route so frequently as to constitute a
regular-route service.

(c) Passenger transportation within
the Washington Metropolitan Area
Transit District (as defined in the

Washington Metropolitan Area Trans-
portation Regulation Compact, Pub. L.
No. 86–794, 74 Stat. 1031 (1960), as
amended by Pub. L. No. 87–767, 76 Stat.
(1962) is not authorized by these regula-
tions, but is subject to the jurisdiction
and regulations of the Washington
Metropolitan Area Transportation
Commission.

(d) A private or public recipient of
governmental assistance (within the
meaning of 49 U.S.C. 13902(b)(8)) may
provide service under incidental char-
ter rights only for special or chartered
parties originating in the area in which
the private or public recipient provides
regularly scheduled mass transpor-
tation services under the specific quali-
fying certificate that confers its inci-
dental charter rights.

[54 FR 46619, Nov. 6, 1989. Redesignated at 61
FR 54709, Oct. 21, 1996, as amended at 62 FR
15423, Apr. 1, 1997]

PART 375—TRANSPORTATION OF
HOUSEHOLD GOODS IN INTER-
STATE OR FOREIGN COMMERCE
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375.18 Preparation and filing of annual per-
formance report.

375.19 Use of charge card plans.

AUTHORITY: 5 U.S.C. 553; 49 U.S.C. 13301 and
14104; and 49 CFR 1.73.

SOURCE: 46 FR 16218, Mar. 11, 1981, unless
otherwise noted. Redesignated at 61 FR 54707,
Oct. 21, 1996.
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EDITORIAL NOTE: Nomenclature changes to
part 375 appear at 66 FR 49871, Oct. 1, 2001.

§ 375.1 Applicability and definitions.
(a) The regulations in this part are

applicable to the operations of motor
carriers engaged in the transportation
of household goods as defined in para-
graph (b)(1) of this section in interstate
or foreign commerce.

(b) Definitions. As used in this part:
(1) Household goods. The term ‘‘house-

hold goods’’ means personal effects and
property used or to be used in a dwell-
ing when a part of the equipment or
supply of such dwelling and such other
similar property as the FMCSA may
provide by regulation; except that this
definition shall not include property
moving from a factory or store, other
than property that the householder has
purchased with the intent to use in his
or her dwelling and is transported at
the request of, and the transportation
charges are paid to the carrier by the
householder.

(2) Reasonable dispatch. The term
‘‘reasonable dispatch’’ means the per-
formance of transportation, excluding
transportation provided under tariff
provisions requiring guaranteed service
dates, on the dates or during the period
of time agreed upon by the carrier and
the shipper and shown on the Order For
Service/Bill of Lading, Provided, That
the defenses of force majeure as con-
strued by the courts shall not be denied
the carrier.

(3) Advertisement. The term ‘‘adver-
tisement’’ means any communication
to the public in connection with an
offer or sale of any interstate or for-
eign transportation service, but shall
not be construed to include a listing of
a carrier name, address, and telephone
number in a telephone directory or
similar publication.

(4) Certified Scales. As used in this
part, a certified scale is any scale de-
signed for weighing motor vehicles, in-
cluding trailers or semi-trailers not at-
tached to a tractor, and certified by an
authorized scale inspection and licens-
ing authority. A certified scale may
also be a platform or warehouse type
scale properly inspected and certified.

(5) Individual Shipper. As used in this
part, ‘‘individual shipper’’ refers to any
person who is the consignor or con-

signee of a household goods shipment
and is identified as such in the bill of
lading contract and owns the goods
being transported.

(6) Commercial Shipper. As used in this
part, ‘‘commercial shipper’’ refers to
(a) any person, excluding the federal
government, who is named as the con-
signor and/or consignee in a bill of lad-
ing contract who is not the owner of
the goods being transported but who
assumes the responsibility for payment
of the transportation and other tariff
charges for the account of the bene-
ficial owner of the goods, normally an
employee of the consignor and/or con-
signee; or, (b) a freight forwarder which
tenders a shipment to a carrier in fur-
therance of authorized or exempt
freight forwarder operations.

(7) Government Bill of Lading Shipper.
As used in this part, ‘‘government bill
of lading shipper’’ refers to any person
whose property is transported under
the terms and conditions of a govern-
ment bill of lading issued by any de-
partment or agency of the federal gov-
ernment to the carrier responsible for
the transportation of the shipment.

(8) Other terms. Where any other
terms used in the regulations in this
part are defined in 49 U.S.C. 13102, such
definitions shall be controlling. Where
terms are used in this part which are
neither defined herein nor in 49 U.S.C.
13102, they shall have the ordinary
practical meaning of such terms.

[46 FR 16218, Mar. 11, 1981; 46 FR 22594, Apr.
20, 1981, as amended at 65 FR 58664, Oct. 2,
2000]

§ 375.2 Information for shippers.
(a) Prior to the execution of an order

for service of a shipment of household
goods, as defined in § 375.1(b)(1), every
motor common carrier holding out to
perform the service shall cause to be
furnished to the prospective individual
shipper the following publications.

(1) Publication OCE–100, Your Rights
and Responsibilities When You Move.

(2) A concise, easy-to-read, accurate
summary of any dispute settlement
program in which the carrier partici-
pates, as provided in 49 U.S.C. 14708 and
approved by the FMCSA.

(3) A copy of Form OCE–101, Annual
Performance Report, most recently filed
with the FMCSA, as prescribed in
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§ 375.18, if the carrier is required to
complete part B of that form.

(4) A written description of the cus-
tomer complaint and inquiry handling
procedures established and maintained
by the carrier. Included in this descrip-
tion shall be a telephone number which
the shipper may use to communicate
with the carrier, accompanied by a
clear and concise statement concerning
who shall pay for such calls.

(b) General Requirements: (1) The text
and format of the publication shall not
be changed without the written ap-
proval of the Director, Office of En-
forcement and Compliance, Federal
Motor Carrier Safety Administration.

(2) The Director, Office of Enforce-
ment and Compliance, Federal Motor
Carrier Safety Administration, shall,
within 30 days following the effective
date of a decision of the Federal Motor
Carrier Safety Administration chang-
ing any rule or regulation published at
49 CFR part 375, cause to be published
in the FEDERAL REGISTER a notice of
amendment to Publication OCE–100 re-
flecting such change or changes.

(3) The dimensions of the publication
shall be optional, Provided, however,
The product of multiplying the length
by the width shall be not less than 36
square inches.

(4) The color and design of the front
and back cover of the publication shall
be optional. Provided, the only words
printed or appearing on the front cover
shall be ‘‘Your Rights and Responsibil-
ities When You Move.’’

[46 FR 16218, Mar. 11, 1981; 46 FR 22594, Apr.
20, 1981, as amended at 59 FR 2305, Jan. 14,
1994; 59 FR 34392, July 5, 1994; 62 FR 49940,
49941, Sept. 24, 1997]

§ 375.3 Estimates of charges.
(a) Binding estimates. Motor common

carriers engaged in the transportation
of household goods as defined in
§ 375.1(b)(1) may provide in their tariffs
for the preparation and furnishing to
shippers of binding estimates of the
costs which the shippers will be re-
quired to pay for the services included
in the estimates. Binding estimates
must be furnished in writing to the
shipper or other person responsible for
payment of the freight charges and a
copy of each such estimate must be re-
tained by the carrier as an addendum

to the bill of lading. All such estimates
shall have clearly indicated on its face
that the estimate is binding on the car-
rier and that the charges shown are the
charges which will be assessed for the
services identified in the estimate.
Binding estimates must clearly de-
scribe the shipment and all services to
be provided.

(b) Non-binding estimates. Motor com-
mon carriers engaged in the transpor-
tation of household goods as defined in
§ 375.1(b)(1) may provide estimates of
the approximate costs which will be as-
sessed for the transportation of such
shipments. Non-binding estimates shall
be reasonably accurate. Estimates of
approximate costs shall not be binding
on the carriers providing such esti-
mates. The final charges on shipments
moved on non-binding estimates shall
be those appearing in the carriers’ tar-
iffs applicable to the transportation.
Non-binding estimates must be fur-
nished without charge and in writing
to the shipper or other person respon-
sible for payment of the freight charges
and a copy of each such estimate must
be retained by the carrier as an adden-
dum to the bill of lading. All such esti-
mates shall have clearly indicated on
the face thereof that the estimate is
not binding on the carrier and that the
charges shown are the approximate
charges which will be assessed for the
services identified in the estimate.
Non-binding estimates must clearly de-
scribe the shipment and all services to
be provided.

(c) Estimated charges required to be en-
tered on the order for service and bill of
lading. Motor common carriers fur-
nishing non-binding estimates shall
enter the estimated charges on the
order for service, if an order for service
is required, and on the bill of lading.

(d) Maximum charges required to be
paid at time of delivery on collect on de-
livery shipments subject to non-binding
estimates of approximate costs. At time of
delivery of a collect on delivery ship-
ment, except when such shipment is de-
livered to a warehouse for storage at
the request of the shipper, on which a
non-binding estimate of the approxi-
mate costs has been furnished by the
carrier under the provisions of para-
graph (b), the shipper may request de-
livery of the shipment upon payment,
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in a form acceptable to the carrier, of
an amount not exceeding 110 percent of
the estimated charges. The carrier
shall, upon request of the shipper, re-
linquish possession of the shipment
upon payment of not more than 110
percent of the estimated charges and
shall defer demand for the payment of
the balance of any remaining charges
for a period of 30 days following the
date of delivery.

[46 FR 16218, Mar. 11, 1981. Redesignated at 61
FR 54707, Oct. 21, 1996; 62 FR 49941, Sept. 24,
1997]

§ 375.4 Final charges on shipments
subject to minimum weight or vol-
ume provisions.

(a) Motor common carriers engaged
in the transportation of household
goods, as defined in § 375.1(b)(1), pro-
viding service for individual shippers
on rates based on the transportation of
a minimum weight or volume, must in-
dicate on the order for service the min-
imum weight or volume-based rates,
and the the minimum charges applica-
ble to the shipment.

(b) Failure to comply with the re-
quirements of paragraph (a) shall re-
quire, and the governing tariff shall
contain, a rule providing that the final
charges relating to such a shipment be
computed based on the actual weight
or volume of the shipment.

[46 FR 16218, Mar. 11, 1981. Redesignated at 61
FR 54707, Oct. 21, 1996; 62 FR 49941, Sept. 24,
1997]

§ 375.5 Order for service.

(a) Order for service required. Every
motor common carrier shall, prior to
the receipt of a shipment of household
goods as defined in § 375.1(b)(1) to be
moved for an individual shipper, pre-
pare an order for service which con-
tains the following minimum informa-
tion:

(1) Name and address and FMCSA
docket number of carrier who is re-
sponsible for performing the service.

(2) Shipper’s name, address and, if
available, telephone number.

(3) Name, address and telephone num-
ber of the delivering carrier’s office or
agent located at or nearest to the des-
tination of the shipment.

(4) A telephone number at which the
shipper/consignee may contact the car-
rier or its designated agent.

(5) Agreed pickup date and agreed de-
livery date, or the agreed period or pe-
riods of time within which pickup, de-
livery, or the entire move, will be ac-
complished. If the shipment is to be
transported on a guaranteed service
basis, the guaranteed dates or periods
of time for pickup, transportation and
delivery and any penalty or per diem
requirements of the agreement shall be
entered under this item.

(6) Complete description of any spe-
cial or accessorial services ordered; and
minimum weight or volume charges
applicable to the shipment.

(7) Any identification or registration
number assigned the shipment by the
carrier.

(8) Amount of estimated non-binding
charges; method of payment of total
charges; and, maximum amount re-
quired to be paid at time of delivery to
obtain possession of the shipment or,
the amount of charges required to be
paid based on a binding estimate and
the terms of payment under that esti-
mate.

(9) Whether the shipper requests noti-
fication of the charges prior to delivery
and the telephone number or address at
which such communications will be re-
ceived.

(10) Signatures required. The order for
service shall be signed by the shipper
who is ordering the service, and by the
carrier or its agent. A copy of the order
for service shall be dated and furnished
the shipper at the time it is executed.

(b) Amendments to an order for service.
Prior to loading an order for service
may be amended by agreement of both
parties.

[46 FR 16219, Mar. 11, 1981; 46 FR 22594, Apr.
20, 1981, as amended at 62 FR 49941, Sept. 24,
1997]

§ 375.6 Receipt or bill of lading.

(a) Issuance of a receipt or bill of lad-
ing. Every motor common carrier en-
gaged in the transportation of house-
hold goods as defined in § 375.1(b)(1)
shall issue a receipt or bill of lading.
The bill of lading shall contain the
minimum information required by
§ 375.6(b) and the terms and conditions
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of the contract. The carrier shall fur-
nish a complete copy of the bill of lad-
ing to the shipper prior to the com-
mencement of the loading of a ship-
ment.

(b) Minimum information required on a
receipt or bill of lading. Whenever a re-
ceipt or bill of lading is issued in com-
pliance with paragraph (a), the carrier
shall cause to be included therein the
following minimum information:

(1) The name and address of the
motor carrier issuing the receipt or bill
of lading.

(2) The names and addresses of any
other motor carriers, when known,
which will participate, through inter-
line, in the transportation of the ship-
ment.

(3) The name, address and telephone
number of the office of the carrier that
should be contacted in relation to the
transportation of shipments.

(4) When the transportation is to be
performed on a collect on delivery
basis, the name, address and, if fur-
nished, the telephone number of a per-
son to whom notification provided for
in § 375.9(b) shall be given.

(5) When the transportation is to be
performed for an individual shipper,
and except when the transportation is
to be performed subject to tariff provi-
sions providing for guaranteed service
dates, the agreed date or period of time
for pickup of the shipment and the
agreed date or period of time for the
delivery of the shipment. The agreed
dates or periods of time for pickup and
delivery entered on the receipt or bill
of lading shall conform to the agreed
dates or periods of time for pickup and
delivery entered on the order for serv-
ice or a proper amendment to the order
for service.

(6) When the transportation is to be
performed subject to tariff provisions
providing for guaranteed pickup, trans-
portation and delivery service, the
dates for pickup and delivery and any
penalty or per diem entitlements due
the shipper under the agreement.

(7) The actual date of pickup.
(8) The company or carrier identifica-

tion number of the vehicle on which
the shipment is loaded.

(9) The terms and conditions for pay-
ment of the total charges including no-
tice of any minimum charges.

(10) When the transportation is to be
performed on a collect on delivery
basis and if a pre-move estimate of the
charges is provided to the shipper, the
maximum amount required to be paid
at the time of delivery to obtain deliv-
ery of the shipment.

(11) The required released rates valu-
ation statement.

(12) Evidence of any insurance cov-
erage sold to or procured for the ship-
per, including the amount of the pre-
mium for such insurance.

(c) Copy of receipt or bill of lading to
accompany shipment. A copy of the re-
ceipt or bill of lading shall accompany
a shipment at all times while in the
possession of a carrier. When the ship-
ment is loaded on a vehicle for trans-
portation the receipt or bill of lading
shall be in possession of the driver re-
sponsible for the shipment.

[46 FR 16219, Mar. 11, 1981; 46 FR 22594, Apr.
20, 1981, as amended at 50 FR 37534, Sept. 16,
1985; 62 FR 49941, Sept. 24, 1997]

§ 375.7 Determination of weights.
(a) Every motor common carrier

transporting household goods on a non-
binding estimate shall determine the
weight of each shipment transported
prior to the assessment of any charges
dependent on the shipment weight. Ex-
cept as otherwise provided herein the
weight shall be obtained on a scale
meeting the definition of a certified
scale as provided in § 375.1(b)(4).

(1) Weighing procedure. Except as oth-
erwise provided herein the weight of
each shipment shall be obtained by de-
termining the difference between the
tare weight of the vehicle on which the
shipment is to be loaded prior to the
loading and the gross weight of the
same vehicle after the shipment is
loaded; or, the gross weight of the vehi-
cle with the shipment loaded and the
tare weight of the same vehicle after
the shipment is unloaded.

(2) At the time of both weighings the
vehicle shall have installed or loaded
all pads, dollies, handtrucks, ramps
and other equipment required in the
transportation of such shipments. Nei-
ther the driver nor any other persons
shall be on the vehicle at the time of
either weighing.

(3) The fuel tanks on the vehicle shall
be full at the time of each weighing or,
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in the alternative, no fuel may be
added between the two weighings when
the tare weighing is the first weighing
performed.

(4) The trailer of a tractor-trailer ve-
hicle combination may be detached
from the tractor and the trailer
weighed separately at each weighing
providing the length of the scale plat-
form is adequate to accommodate and
support the entire trailer at one time.

(5) Shipments weighing 1,000 pounds
or less may be weighed on a certified
platform or warehouse scale prior to
loading for transportation or subse-
quent to unloading.

(6) The net weight of shipments
transported in containers shall be the
difference between the tare weight of
the container, including all pads,
blocking and bracing used or to be used
in the transportation of the shipment
and the gross weight of the container
with the shipment loaded therein.

(7) The shipper or any other person
responsible for the payment of the
freight charges shall have the right to
observe all weighings of the shipment.
The carrier must advise the shipper or
any other person entitled to observe
the weighings of the time and specific
location where each weighing will be
performed and must give that person a
reasonable opportunity to be present to
observe the weighings. Waiver by a
shipper of the right to observe any
weighing or reweighing is permitted
and does not affect any rights of the
shipper under these regulations or oth-
erwise.

(b) Weight tickets. The carrier shall
obtain a separate weight ticket for
each weighing required under this sec-
tion except when both weighings are
performed on the same scale, one
weight ticket may be used to record
both weighings. Every weight ticket
must be signed by the person per-
forming the weighing and must contain
the following minimum information:

(1) The complete name and location
of the scale.

(2) The date of each weighing.
(3) Identification of the weight en-

tries thereon as being the tare, gross
and/or net weights.

(4) The company or carrier identifica-
tion of the vehicle.

(5) The last name of the shipper as it
appears on the Bill of Lading.

(6) The carrier’s shipment registra-
tion or Bill of Lading number.

(7) The original weight ticket or tick-
ets relating to the determination of the
weight of a shipment must be retained
by the carrier as part of the file on the
shipment. All freight bills presented to
collect any shipment charges depend-
ent on the weight transported must be
accompanied by true copies of all
weight tickets obtained in the deter-
mination of the shipment weight.

(c) Reweighing of shipments. Before
the actual commencement of the un-
loading of a shipment weighed at origin
and after the shipper is informed of the
billing weight and total charges, the
shipper may request a reweigh. The
charges shall be based on the reweigh
weight.

[46 FR 16218, Mar. 11, 1981. Redesignated at 61
FR 54707, Oct. 21, 1996; 62 FR 49941, Sept. 24,
1997]

§ 375.8 Reasonable dispatch.
(a) Unless accepted for transpor-

tation on the basis of guaranteed pick-
up and delivery dates:

(1) Reasonable dispatch required. Each
motor common carrier accepting ship-
ments of household goods as defined in
§ 375.1(b)(1) for transportation for the
account of individual shippers shall
cause such shipments to be transported
with reasonable dispatch as defined in
§ 375.1(b)(2).

(2) Notification of delay in providing
service with reasonable dispatch. When-
ever a carrier is unable to perform ei-
ther or both the pickup and delivery of
a shipment on the dates or during the
periods of time specified in the order
for service, the carrier shall notify the
shipper by telephone, telegram or in
person, at the carrier’s expense, of the
delay. Such notification shall be given
as soon as it becomes apparent to the
carrier that it will be unable to provide
the service in compliance with the
terms of the order for service.

(3) Carrier notification of delay. At the
time of notification of delay the car-
rier shall advise the shipper of the
dates or periods of time that pickup
and/or delivery can be made, which
considers the needs of the shipper. If
the notification of delay occurs prior
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to the pickup of the shipment, the
amendment shall be in writing as re-
quired by § 375.5(b). If the notification
of delay occurs subsequent to the pick-
up of the shipment, the carrier rep-
resentative notifying the shipper of the
delay shall prepare a written record of
the date, time and manner of notifica-
tion and the amended date or period of
time for delivery by the carrier which
record shall be retained by the carrier
as part of its file on the shipment and
a true copy thereof shall be furnished,
by first class mail or in person, to the
shipper.

(b) Tendering for delivery. Except upon
the request or concurrence of the ship-
per, a shipment being transported for
an individual shipper shall not be ten-
dered for delivery prior to the agreed
delivery date or period of time speci-
fied on the bill of lading: Provided, That
whenever a carrier is able to tender
such a shipment for final delivery more
than 24 hours prior to such specified
date or the first day of such specified
period of time, and the shipper has not
requested or concurred in such early
delivery, the carrier may, at its option,
place the shipment in storage for its
own account and at its own expense in
a warehouse located in proximity to
the destination of the shipment. When-
ever a carrier shall exercise such op-
tion it shall immediately notify the
shipper of the name and address of the
warehouse in which the shipment has
been placed, and shall make and keep a
record of such notification as a part of
its record of shipment. The carrier’s re-
sponsibility for the shipment under the
terms and conditions of the bill of lad-
ing and its responsibility for the
charges for redelivery, handling and
storage thereof shall continue until
final delivery: Provided, that the car-
rier’s responsibility under the bill of
lading shall not extend beyond the
agreed delivery date or the first day of
the period within which delivery was to
have been accomplished as specified in
the bill of lading.

[46 FR 16220, Mar. 11, 1981; 46 FR 22594, Apr.
20, 1981, as amended at 62 FR 49941, Sept. 24,
1997]

§ 375.9 Notification of charges.
(a) Whenever an individual shipper of

a shipment being transported on a col-

lect on delivery basis specifically re-
quests notification of the actual weight
or volume and charges on a shipment,
and supplies the carrier with an ad-
dress or telephone number at which the
communication will be received, the
carrier shall comply with such request
upon determining the actual weight
and charges. Such notification shall be
made by telephone, telegram, or in per-
son.

(b) Whenever a shipper requests noti-
fication of the weight or volume and
charges on a shipment as provided in
paragraph (a), the notification must be
received by the shipper, at least one
full 24-hour day, excluding Saturdays,
Sundays and legal holidays, prior to
any tender of the shipment for deliv-
ery. The 24-hour notification require-
ment shall not apply on a shipment to
be backweighed or on a shipment
which, with the agreement of the ship-
per, is to be picked up and delivered
within a time period encompassing two
consecutive week days, or on a ship-
ment on which the charges have been
estimated and the maximum amount
required to be paid at time of delivery
is 110 percent of the estimated charges.

§ 375.10 Signed receipt for shipment-
release prohibited.

A shipping document to be signed by
the consignee at time of delivery shall
not contain any language which pur-
ports to release or discharge the car-
rier or its agents from liability, but
may contain a statement that the
property has been received in apparent
good condition except as noted on the
shipping documents.

§ 375.11 Selling of insurance to ship-
pers.

(a) When a shipment is released for
transportation at a value not exceeding
60 cents per pound per article, and the
shipper does not declare a valuation of
$1.25 or more per pound and pay or
agree to pay the carrier for assuming
liability for the shipment equal to the
declared value, any common carrier of
household goods as defined in
§ 375.1(b)(1), or any employee, agent, or
representative thereof, may sell, or
offer to sell or procure for any shipper,
any kind of insurance, under any type
of policy, covering loss or damage in

VerDate 11<MAY>2000 09:16 Nov 28, 2001 Jkt 194203 PO 00000 Frm 00795 Fmt 8010 Sfmt 8010 Y:\SGML\194203T.XXX pfrm01 PsN: 194203T



796

49 CFR Ch. III (10–1–01 Edition)§ 375.12

excess of the specified carrier liability
to a shipment or shipments of house-
hold goods to be transported in inter-
state or foreign commerce by such car-
rier; Provided, that the shipper is issued
a policy or other appropriate evidence
of the insurance purchased, and a copy
thereof be furnished to the shipper at
the time the insurance is sold or pro-
cured. Carrier issued policies shall be
written in plain English and shall
clearly specify the nature and extent of
coverage. Failure to issue a policy or
other appropriate evidence of insur-
ance purchased shall subject the car-
rier to full liability for any claims to
recover for loss or damage attributed
to the carrier.

(b) Any carrier offering or selling or
procuring insurance as provided in
paragraph (a) of this section shall pro-
vide in its tariff for the provision of
such service. The tariff shall also pro-
vide for the base transportation charge
to include assumption by the carrier
for full liability for the value of the
shipment in the event a policy or other
appropriate evidence of the insurance
purchased by the shipper is not issued
to the shipper at the time of purchase.

[46 FR 16218, Mar. 11, 1981. Redesignated at 61
FR 54707, Oct. 21, 1996, as amended at 62 FR
49941, Sept. 24, 1997]

§ 375.12 Liability of carriers.

(a) Liability restricted. Except as pro-
vided in § 375.11(a), common carriers by
motor vehicle of household goods as de-
fined in § 375.1(b)(1) shall not assume
any liability in excess of that for which
they are legally liable under their law-
ful bills of lading and published tariffs.

(b) Limitations of liability. A common
carrier by motor vehicle of household
goods shall be liable for loss of or dam-
age to any articles caused by it while
being transported or while being held
for storage-in-transit, including inci-
dental pickup or delivery, and includ-
ing liability for loss or damage to any
article or appliance resulting from the
servicing of such article or appliance
by a third person engaged by the car-
rier to perform such service, to the ex-
tent provided in the outstanding re-
leased rates order; except that the car-
rier may exempt its liability in the fol-
lowing instances:

(1) No liability need be assumed for
perishable articles included in the ship-
ment without the knowledge of the
carrier; and a carrier accepting for
shipment perishable articles may im-
pose reasonable conditions necessary
to insure the safe transportation of
such commodities.

(2) When a shipment is released to a
value greater than sixty cents (60¢) per
pound, per article, liability for loss or
damage may be limited to $100 per
pound, per article (based upon the ac-
tual article weight), for any article in-
cluded in the shipment that exceeds
$100 per pound, per article in value, un-
less the shipper specifically notifies
the carrier in writing that an identified
article or articles with a value greater
than $100 per pound will be included in
the shipment. In such case, the shipper
will be entitled to full recovery up to
the declared value of the article or ar-
ticles, not to exceed the declared value
of the entire shipment.

(c) Storage-in-transit. A common car-
rier by motor vehicle of household
goods holding goods for storage-in-
transit (S.I.T.) shall, no less than 10
days prior to the expiration of either
the specified period of time during
which the goods are to be held in such
storage or the maximum period of time
provided in the carrier’s tariff for stor-
age-in-transit, notify the shipper in
writing (1) of the date of conversion to
permanent storage, (2) of the existence
of a nine-month period subsequent to
the date of conversion to permanent
storage during which shipper may file
claims against the carrier for loss and/
or damage which occurred to the goods
in transit or during the S.I.T. period,
and, (3) of the fact that on the date of
conversion, the liability of the carrier
shall terminate and the property shall
be subject to the rules, regulations,
and charges of the warehouseman. No-
tification shall be by certified mail, re-
turn receipt requested. A common car-
rier by motor vehicle of household
goods holding goods for storage-in-
transit for a period of time less than 10
days shall, no less than one day prior
to the expiration of the specified time
during which the goods are to be held
in such storage, give notification to
the shipper of the information specified
in paragraph (d) (1), (2), and (3) and
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maintain a record thereof as part of its
record of the shipment. Failure or re-
fusal of a carrier to notify the shipper
in accordance with the foregoing shall
automatically effect a continuance of
carrier liability pursuant to the appli-
cable tariff provisions with respect to
S.I.T., until the end of the day fol-
lowing the date upon which notice is
given.

[46 FR 16218, Mar. 11, 1981, as amended at 55
FR 18729, May 9, 1990; 55 FR 30235, July 25,
1990; 62 FR 49941, Sept. 24, 1997]

§ 375.13 Complaint and inquiry han-
dling.

(a) Motor common carriers engaged
in the transportation of household
goods as defined in § 375.1(a) shall es-
tablish and maintain a procedure for
responding to complaints and inquiries
from shippers for which such transpor-
tation is provided. The procedure shall
include a means whereby shippers may
communicate with the principal office
of the carrier by telephone.

(b) The carrier shall retain and make
part of the file relating to a shipment
a written record of all complaints and
inquiries received from a shipper by
any means of communication.

[46 FR 16218, Mar. 11, 1981. Redesignated at 61
FR 54707, Oct. 21, 1996; 62 FR 49941, Sept. 24,
1997]

§ 375.14 Agency agreements.

(a) Household Goods Agents are de-
fined as follows:

(1) Prime agents are defined as all
agents who are permitted or required
under the terms of any agreement or
arrangement with a principal carrier to
provide any transportation service for
or on behalf of the principal carrier, in-
cluding the selling of or arranging for
any transportation service, and who
perform such services on other than an
emergency or temporary basis.

(2) Military agents are defined as all
agents who are permitted or required
under the terms of any agreement or
arrangement with a principal carrier to
provide origin and/or destination serv-
ices only on shipments transported on
Government bills of lading issued by
the Department of Defense, and who
perform such services on other than an
emergency or temporary basis.

(3) Temporary agents are defined as
all agents who are permitted or re-
quired under the terms of any agree-
ment or arrangement with a principal
carrier to provide origin and/or des-
tination services on behalf of the prin-
cipal carrier, excluding the selling of
or arranging for any transportation
service, and who perform such services
on an emergency or temporary basis.

(b) Agreements between principal
carriers and their prime or military
agents must be reduced to writing and
signed by the principal and the re-
tained agent, and copies of any such
agreements must be in the files of the
principal carrier for a period of not less
than 24 months following the date of
termination of each agreement.

[46 FR 16222, Mar. 11, 1981; 46 FR 22594, Apr.
20, 1981]

§ 375.15 Collection of freight charges
on household goods shipments in-
volving loss or destruction in tran-
sit.

(a) No motor common carrier of
household goods in interstate or for-
eign commerce shall collect, or shall
require a shipper thereof to pay, any
published freight charges (including
any charges for accessorial or terminal
services) when that shipment is totally
lost or destroyed in transit. The provi-
sions of this subsection shall apply
only to the transportation of household
goods as defined in § 375.1(b)(1) of these
rules. Notwithstanding any other pro-
visions of this subsection, a carrier
shall collect, and the shipper shall be
required to pay, any specific valuation
charge that may be due. This sub-
section shall not be applicable to the
extent that any such loss or destruc-
tion is due to the act or omission of the
shipper.

(b) In the event that any portion, but
less than all, of a shipment of house-
hold goods is lost or destroyed in tran-
sit, a motor common carrier of house-
hold goods in interstate or foreign
commerce shall, at the time it disposes
of claims for loss, damage, or injury to
the articles in the shipment as pro-
vided in part 370 of this chapter, refund
that portion of its published freight
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charges (including any charges for ac-
cessorial or terminal services) cor-
responding to that portion of the ship-
ment which is lost or destroyed in
transit. To calculate the charges appli-
cable to the shipment as delivered, the
carrier shall multiply the percentage
corresponding to the portion of the
shipment delivered by the total
charges (including accessorial and ter-
minal charges) applicable to the ship-
ment tendered by the shipper. If the
charges computed in the manner set
forth above exceed the charges other-
wise applicable to the shipment as de-
livered, the lesser of those charges
shall apply. The provisions of this
paragraph shall apply only to the
transportation of household goods as
defined in § 375.1(b)(1) of these rules.
Notwithstanding any other provisions
of this paragraph, a carrier shall col-
lect, and the shipper shall be required
to pay, that proportion of any charges
for accessorial or terminal services
rendered which corresponds to the pro-
portion of the shipment not lost or de-
stroyed in transit and any specific
valuation charge that may be due. The
provisions of this paragraph shall not
be applicable to the extent that any
such loss or destruction is due to the
act or omission of the shipper. Carriers
shall determine, at their own expense,
the proportion of the shipment not lost
or destroyed in transit.

(c) The rights provided by this sec-
tion are in addition to, and not in lieu
of, any other rights which the shipper
may have with respect to a shipment of
household goods which is lost or de-
stroyed, or partially lost or destroyed,
in transit, whether or not that shipper
has exercised the rights provided in
paragraphs (a) and (b) of this section.

[46 FR 16218, Mar. 11, 1981, as amended at 54
FR 36981, Sept. 6, 1989; 62 FR 49941, Sept. 24,
1997]

§ 375.16 Collection of freight charges
on shipments transported on more
than one vehicle.

(a) Whenever a collect on delivery
shipment of household goods, as de-
fined in § 375.1(b)(1), is transported on
more than one vehicle the carrier de-
livering such split or divided shipment
shall observe the requirements of para-

graphs (a)(1), (2) or (3) of this section in
the collection of the charges.

(1) At the option of the carrier, the
collection of the charges attributable
to the transportation of the portion of
the shipment transported on each vehi-
cle may be deferred until all portions
of the shipment are delivered; or,

(2) Providing that the charges for the
entire shipment have been determined,
the carrier may collect at the time of
delivery of any portion of the shipment
that percentage of the charges rep-
resented by the portion of the ship-
ment tendered for delivery; or,

(3) In the event that the charges due
the carrier for the transportation of
the entire shipment cannot reasonably
be determined at the time any portion
of the shipment is tendered for deliv-
ery, the carrier shall determine and
collect the charges for the portion of
the shipment being delivered. The total
charges assessed by the carrier for the
transportation of the separate portions
of the shipment shall not exceed the
charges due for the entire shipment.

(b) In the event of the loss or destruc-
tion of any part of a shipment being
transported on more than one vehicle,
the collection of charges as provided in
paragraph (a) of this section shall also
be in conformity with the requirements
of § 375.15.

[46 FR 16218, Mar. 11, 1981. Redesignated at 61
FR 54707, Oct. 21, 1996; 62 FR 49941, Sept. 24,
1997]

§ 375.17 Advertising by motor common
carriers of household goods.

(a) Every motor common carrier en-
gaged in the transportation of house-
hold goods in interstate or foreign
commerce, including any carriers pro-
viding any accessorial service inci-
dental to or part of such interstate or
foreign transportation, shall include,
and shall require each of its agents to
include, in every advertisement as de-
fined in § 375.1(b)(3), the name or trade
name of the motor carrier under whose
operating authority the advertised
service will originate, and the certifi-
cate or docket number assigned to such
operating authority by the Federal
Motor Carrier Safety Administration.

(b) Such certificate or docket number
shall be in the following form in every
advertisement: ‘‘FMCSA No.lll’’ but
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shall not include any sub numbers
which may have been assigned.

(c) No motor common carrier en-
gaged in the transportation of house-
hold goods, as defined in § 375.1(b)(1), or
any agent or other representative of
such a carrier, shall publish or cause to
be published or use any advertisement
as defined in § 375.1(b)(3), which is false,
misleading or deceptive.

[46 FR 16218, Mar. 11, 1981. Redesignated at 61
FR 54707, Oct. 21, 1996; 62 FR 49941, Sept. 24,
1997]

§ 375.18 Preparation and filing of an-
nual performance report.

(a) Filing requirement. Each motor
common carrier for household goods as
defined in § 375.1(b) that delivers inter-
state shipments to individual C.O.D.
shippers, during any calendar year
shall, on or before March 31 of the fol-
lowing year, file with the Office of En-
forcement and Compliance, Federal
Motor Carrier Safety Administration,
Washington, DC 20590, a report of the
service performed during the report
year. The report shall be submitted on
Form OCE–101, and its accuracy must
be verified by an official of the carrier.
All carriers must complete part A of
Form OCE–101, and those carriers
transporting 100 or more shipments
also must complete part B.

(b) Prescribed Annual Performance
Report Form OCE–101.

FEDERAL MOTOR CARRIER SAFETY
ADMINISTRATION

OFFICE OF ENFORCEMENT AND COMPLIANCE

ANNUAL PERFORMANCE REPORT FOR YEAR
ENDED DECEMBER 31, 20l

Carrier’s Name lllllllllllllll

Carrier’s Address llllllllllllll

USDOT or ICCMC Number lllllllll

PART A

During the year, the total number of
household goods shipments (1st proviso) de-
livered for each type of shipper was:

1. C.O.D. shipments delivered
under your common carrier au-
thority (excluding all Govern-
ment, Freight Forwarder, and
Interline shipments) ................. lllll

2. All other 1st proviso shipments
(including all Government,
Freight Forwarder, and Inter-
line shipments) ......................... lllll

3. Total of Lines 1 and 2 (NOTE:
Total must agree with total 1st
proviso shipments reported in
your Annual Performance Re-
port, Schedule 600, Line 7, Col-
umn d, if you are required to
file that report) ........................ lllll

PART B

Complete part B only if the C.O.D. deliv-
ered shipments reported in part A, Line 1,
equals or exceeds 100 shipments. The ques-
tions and answers below deal only with the
shipments reported in part A, Line 1.

4. Number of C.O.D. shipments
where the order for service was
based upon a written binding es-
timate (included are so-called
hybrid estimates such as Guar-
anteed Price and Price Protec-
tion) ......................................... lllll

5. Number of C.O.D. shipments
where the charges were based
on a written non-binding estimate lllll

6. Number of C.O.D. shipments
where the charges were based
on other than a written binding
or non-binding estimate ........... lllll

7. Total of Lines 4, 5, and 6
(NOTE: Total should equal the
shipment count reported in
part A, Line 1) .......................... lllll

8. Percentage of shipments deliv-
ered where the final charges ex-
ceeded the initial written bind-
ing estimate ............................. lllll

9. Percentage of shipments deliv-
ered where the final charges ex-
ceeded the initial written non-
binding estimate by 10% or
more ......................................... lllll

10. Percentage of shipments that
were picked up after the last
date for pickup listed on the
order for service or bill of lad-
ing ............................................ lllll

11. Percentage of shipments that
were delivered after the last
date of delivery specified on the
order for service or bill of lad-
ing ............................................ lllll

12. Percentage of shipments de-
livered where there was a claim
filed (in excess of $200) for prop-
erty damage or loss .................. lllll

13. Percentage of shipments de-
livered where there was a claim
filed (in excess of $200) for dam-
ages resulting from late pickup
or delivery ................................ lllll

14. Average number of days re-
quired to settle a claim (in ex-
cess of $200) ............................... lllll
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15. Percentage of claims (in ex-
cess of $200) that were resolved
through the use of an arbitra-
tion program ............................ lllll

16. Percentage of claims (in ex-
cess of $200) that were resolved
after the carrier received a
legal notice of a lawsuit filed
by the shipper ........................... lllll

CARRIER’S OATH (MUST BE COMPLETED BY A
CARRIER OFFICIAL)

I, (name and title of company official), verify
under penalty of perjury, under the laws of
the United States of America, that all infor-
mation supplied on this form or relative to
the data contained in the form is, to the best
of my knowledge and belief, true, correct and
complete, based on all the information re-
quired to be included therein, of which I have
any knowledge, and these representations
are made in good faith. Further, I certify
that I am qualified and authorized to certify
the accuracy of the data. I know that willful
misstatements or omission of material facts
constitutes Federal crime violations punish-
able under 18 U.S.C. 1001 by imprisonment up
to 5 years and fines up to $10,000 for each of-
fense.

llllllllllllllllllllllll

Signature

llllllllllllllllllllllll

Title

llllllllllllllllllllllll

Date

(c) Instructions for Preparation of
Annual Performance Report, Form
OCE–101.

INSTRUCTIONS FOR PREPARATION

General Instructions

1. Data for completion of Form OCE–101
may be obtained by random sampling pro-
viding that in every instance, the universe
sampled is all shipments delivered under
your common carrier authority (excluding
Government, Freight forwarder, and Inter-
line traffic) during the report year or all
claims arising out of the transportation of
those shipments that were received or set-
tled, as appropriate, during the report year.

2. When random sampling is used, the min-
imum sample size in every instance shall be
400 shipments or claims, as appropriate, in
replicates of 100 shipments or claims each.
All samples must conform to standard devi-
ation with a 95% confidence level.

3. Carriers submitting Form OCE–101 shall
retain and make available for review by an
authorized FMCSA employee all working pa-
pers, notes, and other files relating to the
preparation of each report for a period of not

less than 24 months following the date of fil-
ing such a report.

4. The data in Form OCE–101 must be
verified by a sworn statement signed by an
official of the company.

SPECIFIC INSTRUCTIONS

Part A

Line 1: Only report those 1st proviso C.O.D.
shipments moved under your common car-
rier authority after excluding all Govern-
ment, Freight forwarder and Interline traf-
fic.

Line 2: Report all other 1st proviso ship-
ments, including those moving under con-
tract carriage provisions and all Govern-
ment, Freight forwarder and Interline traf-
fic.

Line 3: Sum lines 1 and 2. The total should
agree with total 1st proviso shipments re-
ported in your Annual Performance Re-
port, Schedule 600, Line 7, Column d, if you
are required to file that report.

Part B

It is not necessary to complete Part B if
the total of C.O.D. shipments reported on
Part A, Line 1, did not equal or exceed 100
shipments. If completion of Part B is not re-
quired, sign the Certification and return the
form to the Federal Motor Carrier Safety
Administration.

Line 4: Report only those C.O.D. shipments
where the order for service was signed
after the receipt of a written binding esti-
mate. Include in this computation all so-
called hybrid estimates (e.g., Guaranteed
Price and Price Protection options).

Line 5: Report the total number of C.O.D.
shipments where the order for service was
signed after the receipt of a written non-
binding estimate. In the case of non-bind-
ing estimates, the actual charges are de-
termined after the shipment has been
picked up and weighed.

Line 6: Report only those C.O.D. shipments
where there was no requirement for the
preparation of a binding or non-binding
written estimate by the carrier. As with
non-binding estimates, the charges here
are determined after the shipment has
been picked up and weighed.

Line 7: Sum of Lines 4, 5, and 6. The number
of shipments reported on Line 7 should be
the same as those reported in Part A, Line
1.

COMPUTATION OF PERCENTAGES OR AVERAGES

You must determine the number of ship-
ments falling into each of the categories de-
scribed in Lines 8 and 9, respectively, and di-
vide these shipments by the number of ship-
ments reported on Lines 4 and 5, respec-
tively.
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You must determine the number of ship-
ments falling into each of the categories de-
scribed in Lines 10 through 16 and divide
these shipments by the number of shipments
reported on Line 7. (Exception: Line 13 is an
average, not a percentage.)

Line 8: Compute the percentage of those
shipments delivered where the final
charges exceeded the written estimate ini-
tially provided to the shipper because of
changes agreed to by the carrier and ship-
per in commodities transported and serv-
ices provided.

Line 9: Compute the percentage of those
shipments delivered under a non-binding
written estimate where the final charges
exceeded the written estimate provided to
the shipper by 10% or more. The 10% figure
is used because every C.O.D. shipper is re-
quired to have available 110% of the esti-
mate at the time of delivery.

Line 10: Compute the percentage of those
shipments where the actual pickup date
occurred after the last date for pickup
promised on the order for service or bill of
lading.

Line 11: Compute the percentage of those
shipments where the actual delivery date
occurred after the last date for delivery
promised on the order for service or bill of
lading.

Line 12: Compute the percentage of those
shipments where there was a claim filed
within 60 days of the actual date of deliv-
ery to the residence. Only count those
claims where the dollar value of the
amount claimed by the shipper exceeded
$200 and resulted from property damaged
or lost. This excludes claims for late
pickups and deliveries which are reported
on line 13.

Line 13: Compute the percentage of those
shipments where there was a claim filed
within 60 days of the actual date of deliv-
ery to the residence. Only count those
claims where the dollar value of the
amount claimed by the shipper exceeded
$200 and resulted from a late pickup or de-
livery. Late pickups and deliveries are de-
fined in Instructions 10 and 11.

Line 14: Enter the average number of days
required to pay, decline, or make a firm
compromise offer of settlement of all
claims exceeding $200 during the report
year. For the purpose of this report, a
claim shall be considered to be a ‘‘claim
filed’’ if it meets the criteria set forth in
Lines 11 and 12, and shall be considered as
paid, declined, or compromised on the date
on which a written offer is mailed or deliv-
ered in person to a claimant.

Line 15: Compute the percentage of the
claims exceeding $200 arising out of the
transportation of shipments which were re-
solved during the report year through the
use of a dispute resolution or arbitration

procedure maintained or participated in by
the carrier.

Line 16: Compute the percentage of the
claims exceeding $200 arising out of the
transportation of shipments which were re-
solved during the report year as a result of
legal notice of suit to recover being filed
by the shipper.

[59 FR 2305, Jan. 14, 1994, as amended at 59
FR 34392, July 5, 1994; 62 FR 49941, Sept. 24,
1997]

§ 375.19 Use of charge card plans.

Motor common carriers of household
goods, as defined in 49 CFR 375.1(b)(1),
may provide in their tariffs for the ac-
ceptance of charge cards for the pay-
ment of freight charges whenever ship-
ments are transported under agree-
ments and tariffs requiring payment by
cash, certified check or money order.
Payment by charge card shall be con-
sidered the same as payment by cash,
certified check or money order. Any
tariff rule or item permitting the ac-
ceptance of charge cards shall identify
the charge card plans participated in
by the carrier.

[46 FR 16218, Mar. 11, 1981. Redesignated at 61
FR 54707, Oct. 21, 1996; 62 FR 49941, Sept. 24,
1997]

PART 376—LEASE AND
INTERCHANGE OF VEHICLES

Subpart A—General Applicability and
Definitions

Sec.
376.1 Applicability.
376.2 Definitions.

Subpart B—Leasing Regulations

376.11 General leasing requirements.
376.12 Written lease requirements.

Subpart C—Exemptions for the Leasing
Regulations

376.21 General exemptions.
376.22 Exemption for private carrier leasing

and leasing between authorized carriers.
376.26 Exemption for leases between author-

ized carriers and their agents.

Subpart D—Interchange Regulations

376.31 Interchange of equipment.
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