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§101-44.205(f) of this chapter); other-
wise, firearms must be delivered di-
rectly to the place of destruction to be
destroyed by either the donee or the
State agency. Destruction must be
such that each complete firearm is ren-
dered completely inoperable and in-
capable of being made operable for any
purpose except for the recovery of basic
material content in accordance with
paragraph (c¢) of this section. The donee
and a representative from the State
agency, or designee, must both state in
writing that the firearms were so de-
stroyed and the original signed state-
ment must be maintained by the State
agency.

(4) Surplus firearms approved for do-
nation must be shipped or transported
directly from the holding Federal agen-
cy to the donee, and may not be stored
in the State agency warehouse; or, ar-
rangements may be made by the State
agency for the designated donee to
make a direct pickup at the holding
agency.

(5) Firearm ammunition may not be
donated.

(c) Sales requirements. Surplus fire-
arms may be sold only for scrap after
total destruction by crushing, cutting,
breaking, or deforming to be performed
in a manner to ensure that the fire-
arms are rendered completely inoper-
ative and to preclude their being made
operative. Such sale shall be conducted
under subpart 101-45.3.

(d) Foreign gifts of firearms. Firearms
reported to GSA as foreign gifts may
be offered for transfer to Federal agen-
cies, including law enforcement activi-
ties. Foreign gifts of firearms shall not
be donated. Such gifts not required for
Federal use may be sold only to the
gift recipient at the discretion of GSA.
A certification that the purchaser shall
comply with all State and local laws
regarding purchase and possession of
firearms must be received by GSA prior
to release of such firearms to the pur-
chaser. Firearms not transferred to a
Federal agency or sold to the recipient
shall be disposed of in accordance with
paragraph (c) or (e) of this section.

(e) Abandonment and destruction of
firearms. Firearms shall not be aban-
doned. Destruction of firearms is sub-
ject to the requirements set forth in
paragraph (c) of this section. Such de-
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struction shall also be accomplished
under the provisions of subpart 101-45.9,
§101-42.406 and, when applicable, §101-
42.1102-8.

(f) Abandoned and forfeited firearms. In
addition to the requirements of this
part 101-42, forfeited or voluntarily
abandoned firearms shall be subject to
the provisions of part 101-48.

[67 FR 39121, Aug. 28, 1992, as amended at 64
FR 40772, July 28, 1999]

PART 101-43—UTILIZATION OF
PERSONAL PROPERTY

AUTHORITY: 40 U.S.C. 486(c); Sec. 205(c), 63
Stat. 390.

SOURCE: 65 FR 31218, May 16, 2000, unless
otherwise noted.

§101-43.000 Cross-reference to the
Federal Management Regulation
(FMR) (41 CFR chapter 102, parts
102-1 through 102-220).

For information on the disposition of
excess personal property previously
contained in this part, see FMR part 36
(41 CFR part 102-36).

PART 101-44—DONATION OF
PERSONAL PROPERTY
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AUTHORITY: Sec. 205(c),
U.S.C. 486(c).

SOURCE: 42 FR 56003, Oct. 20, 1977, unless
otherwise noted.

[Reserved]

63 Stat. 390; 40

§101-44.000 Scope of part.

This part prescribes policies and
methods governing the donation of sur-
plus personal property located within
the United States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, the Trust Territory of the Pacific
Islands, the Virgin Islands, Guam,
American Samoa, and the Common-
wealth of the Northern Mariana Is-
lands, and the donation of foreign ex-
cess personal property designated for
return to the United States. Additional
guidelines regarding the donation of
hazardous materials and certain cat-
egories of property are prescribed in
part 101-42.

[67 FR 39136, Aug. 28, 1992]

§101-44.001 Definitions of terms.

For the purposes of this part 101-44
the following terms shall have the
meanings set forth in this section.

§101-44.001-1 Agricultural commodity.

Agricultural commodity means a prod-
uct resulting from the cultivation of
the soil or husbandry on farms and in
the form customarily marketed by
farmers.

§101-44.001-2 [Reserved]

§101-44.001-3 Donable property.

Donable property means surplus prop-
erty under the control of an executive

§101-44.001-6

agency (including surplus personal
property in working capital funds es-
tablished under 10 U.S.C. 2208 or in
similar management-type funds) ex-
cept:

(a) Such property as may be specified
from time to time by the Adminis-
trator of General Services;

(b) Surplus agricultural commod-
ities, food, and cotton or woolen goods
determined from time to time by the
Secretary of Agriculture to be com-
modities requiring special handling to
assist him in carrying out his respon-
sibilities with respect to price support
or stabilization;

(c) Property in trust funds; or

(d) Nonappropriated fund property.

§101-44.001-4 Donee.

Donee means a service educational
activity; a State, political subdivision,
municipality, or tax-supported institu-
tion acting on behalf of a public air-
port; a public agency using surplus per-
sonal property in carrying out or pro-
moting for the residents of a given po-
litical area one or more public pur-
poses, such as conservation, economic
development, education, parks and
recreation, public health, and public
safety; an eligible nonprofit tax-ex-
empt educational or public health in-
stitution or organization; the Amer-
ican National Red Cross; a public body;
an eleemosynary institution; or any
State or local government agency, and
any nonprofit organization or institu-
tion, which receives funds appropriated
for programs for older individuals
under the Older Americans Act of 1965,
as amended, under title IV or title XX
of the Social Security Act, or under ti-
tles VIII and X of the Economic Oppor-
tunity Act of 1964 and the Community
Services Block Grant Act.

[63 FR 16106, May 5, 1988]
§101-44.001-5 [Reserved]

§101-44.001-6 Local government.

Local government means a govern-
ment, or administration of a locality,
within a State or a possession of the
United States.
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§101-44.001-7 [Reserved]

§101-44.001-8 Motor vehicle.

Motor wvehicle means a conveyance
self-propelled or drawn by mechanical
power, designed to be principally oper-
ated on the streets and highways in the
transportation of property or pas-
sengers.

§101-44.001-9 No commercial value.

No commercial value means a deter-
mination that property has neither
utility nor monetary value (either as
an item or as scrap).

[563 FR 16106, May 5, 1988]

§101-44.001-10 Public agency.

Public agency means any State; polit-
ical subdivision thereof, including any
unit of local government or economic
development district; any department,
agency, or instrumentality thereof, in-
cluding instrumentalities created by
compact or other agreement between
States or political subdivisions; multi-
jurisdictional substate districts estab-
lished by or pursuant to State law; or
any Indian tribe, band, group, pueblo,
or community located on a State res-
ervation.

§101-44.001-11 Public body.

Public body means any State, terri-
tory, or possession of the United
States; any political subdivision there-
of; the District of Columbia; the Com-
monwealth of Puerto Rico; any agency
or instrumentality of any of the fore-
going; any Indian tribe; or any agency
of the Federal Government.

§101-44.001-12 Service educational ac-
tivity.

Service educational activity means any
educational activity designated by the
Secretary of Defense as being of special
interest to the armed services; e.g.,
maritime academies or military, naval,
Air Force, or Coast Guard preparatory
schools.

§101-44.001-13 State.

State means one of the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-

41 CFR Ch. 101 (7-1-01 Edition)

lands, Guam, American Samoa, and the
Commonwealth of the Northern Mar-
iana Islands.

[63 FR 16106, May 5, 1988]

§101-44.001-14 State agency.

State agency means the agency in
each State designated under State law
as responsible for the distribution
within the State of all donations of
surplus property to public agencies and
eligible nonprofit tax-exempt activi-
ties.

[63 FR 16106, May 5, 1988]

§101-44.002

Deviations from the regulations in
this part shall only be granted by the
Administrator of General Services (or
designee). Requests for deviations shall
be made in writing to the General
Services Administration (FB), Wash-
ington, DC 20406, with complete jus-
tification. A copy of the authorizing
statement for each deviation, including
the nature of the deviation, the reasons
for such special action, and the Admin-
istrator’s or designee’s approval, will
be available for public inspection in ac-
cordance with subpart 105-60.3 of this
title.

[563 FR 16106, May 5, 1988]

Requests for deviations.

Subpart 101-44.1—General
Provisions

§101-44.101 Withdrawal
property.

of donable

Surplus personal property set aside
or approved for donation may be with-
drawn for use by the holding agency
with the prior approval of GSA. Hold-
ing activities may withdraw such prop-
erty to meet their essential valid re-
quirements in emergency situations
without prior approval of GSA, but
shall notify GSA immediately of such
actions. The GSA regional office will
advise the State agency or donee which
applied for the property at the time a
withdrawal is approved by GSA.

[563 FR 16106, May 5, 1988]
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§101-44.102 Responsibilities of hold-
ing agencies.

The role of agencies, other than
State agencies, holding Federal prop-
erty pending donation shall be limited
to the following:

(a) Holding agencies shall cooperate
fully with all agencies and their duly
accredited representatives authorized
to participate in the donation program
in locating, screening and inspecting
surplus personal property for donation.
Upon reasonable request, holding agen-
cies shall make available to these
agencies or their representatives com-
plete information regarding the quan-
tity, description, condition, and loca-
tion of donable property in their inven-
tories. Holding agencies, however, need
not prepare nor mail reports or listings
not otherwise required by their proce-
dures.

(b) Each holding agency shall anno-
tate nonreportable personal property
records to indicate to authorized State
agencies, donee representatives or re-
sponsible Federal officials the date of
the surplus determination by the hold-
ing agency.

(¢c) Pending donation, each holding
agency shall be responsible for per-
forming, and bearing the cost for, the
care and handling of its property. Di-
rect costs incurred by the holding
agency in the actual packing, prepara-
tion for shipment, and loading of prop-
erty incident to the donation may be
reimbursable. Holding agencies may
waive the amount involved as being un-
economical or impractical to collect.
Where such charges are incurred, they
shall be reimbursed promptly by the
State agency or designated donee upon
appropriate billing. Overhead or ad-
ministrative costs or charges shall not
be included.

(d) Holding agencies shall provide a
period of 21 calendar days following the
surplus release data for donation
screening in accord with §101-44.109.
During this period, a holding activity
shall not take for its own use any prop-
erty in its custody, except as provided
in §101-44.101.

(e) Surplus property set aside for do-
nation (see §101-44.109) shall be re-
tained by the holding agency for a pe-
riod not to exceed 42 calendar days
from the surplus release date, pending

§101-44.105

receipt of an approved Standard Form
(SF) 123, Transfer Order Surplus Per-
sonal Property, from GSA and firm in-
structions for pickup or shipment of
the property. The transferee is respon-
sible for removing the property or for
making arrangements with common
carriers for its shipment. Property dis-
posal officers or other representatives
of holding activities shall not act as
the agent or shipper for transferees in
this regard. Upon receipt of the ap-
proved SF 123 and instructions for
pickup or shipment, the holding activ-
ity shall promptly notify the trans-
feree or the transferee’s designated
agent of the availability of the prop-
erty. At the end of the 42-day period,
the holding agency may proceed with
the disposal of the property if the ap-
proved SF 123 and pickup or shipping
instructions have not been received.

(f) Surplus property shall not be re-
leased by a holding activity for dona-
tion until the activity has received an
SF 123 bearing the signed approval of
the appropriate GSA official.

[63 FR 16106, May 5, 1988]
§101-44.103 [Reserved]

§101-44.104 Costs incurred incident to
donation.

Direct costs incurred by the holding
agency in packing, loading, or pre-
paring the property for shipment shall
be borne by the State agency or the
designated donee. Where such costs are
incurred, they shall be reimbursed
promptly by the State agency or des-
ignated donee upon appropriate billing,
unless the holding agency waives the
amount involved as being uneco-
nomical or impractical to collect.

[63 FR 16107, May 5, 1988]

§101-44.105 Assistance in major dis-
aster relief.

(a) Upon declaration by the President
of an emergency or a major disaster,
surplus equipment and supplies may be
donated to State and local govern-
ments for use and distribution by them
for emergency or major disaster assist-
ance purposes in accordance with the
directions of the Federal Emergency
Management Agency (FEMA) pursuant
to the Disaster Relief Act of 1974 (Pub.
L. 93-288) and Executive Order 12148, as

395



§101-44.106

amended. All donations of surplus per-
sonal property for major disaster as-
sistance purposes require the prior ap-
proval of GSA, except where property
already transferred for donation is do-
nated to eligible donees by the State
agency.

(b) When Federal surplus property in
the custody of a State agency is re-
quested by the State official in charge
of disaster operations, and certified by
FEMA as being usable and needed, the
State agency will release the property
to the authorized State official.

(c) Reimbursement to the State agen-
cy releasing surplus property for dis-
aster assistance will be made by the
State receiving the property. If reim-
bursement is sought, the State agency
should coordinate and make arrange-
ments with the State official in charge
of disaster relief for reimbursement for
services provided. In addition to serv-
ices rendered, State agencies are enti-
tled to reimbursement of documented
expenses originally incurred in the care
and handling of the property, including
the screening, transporting, and re-
ceipt of property made available for
disaster relief.

(d) Property previously obtained
from or through the State agency for
disaster relief purposes, and not used
or no longer required, shall be returned
to the State agency. Such property re-
ceived by the State agency will be ac-
counted for and disposed of in the same
manner as any other property approved
for donation under normal cir-
cumstances.

(e) Federal assistance under the Dis-
aster Relief Act of 1974 is terminated
upon notice to the Governor of the
State by the Director, FEMA, or at the
expiration of time periods prescribed in
FEMA regulations, whichever occurs
first.

[63 FR 16107, May 5, 1988]
§101-44.106 [Reserved]

§101-44.107 Donation of
withdrawn from sale.

Surplus personal property which is
being offered for sale may be with-
drawn and approved for donation: Pro-
vided, The property was not previously
made available for donation or such ac-
tion is not harmful to the sale, as

property

41 CFR Ch. 101 (7-1-01 Edition)

jointly determined by GSA and the
holding or selling agency. Withdrawal
must be made before the award of such
property. The State agency or donee
requesting withdrawal of property from
sale for purposes of donation shall sub-
mit the request to GSA for consider-
ation and coordination with the selling
agency. The request shall include a jus-
tification and a statement of whether
the property had been available for
screening during the authorized dona-
tion screening period.

§101-44.108 Donation of special cat-
egories of property.

The Administrator of General serv-
ices is authorized under section 203(j)(4)
of the Federal Property and Adminis-
trative Services Act of 1949, as amend-
ed, as circumstances warrant, to im-
pose appropriate conditions on the do-
nation of property having characteris-
tics that require special handling or
use limitations. In exercising his dis-
cretion the Administrator may, a case-
by-case basis, prescribed additional re-
strictions covering the handling or use
of such property.

§101-44.108-1 Medical materials and
supplies and shelf-life items.

(a) Medical materials and supplies
consisting of drugs, biologicals, re-
agents, or controlled substances shall
be donated in accordance with the pro-
visions of §§101-42.1102-3 and 101-
42.1102-5.

(b) Non-restricted medical materials
and supplies may be donated in accord-
ance with the provisions of this part
101-44.

(c) In the case of restricted medical
materials and supplies (medical items
that must be dispensed or used only by
a licensed, registered, or certified indi-
vidual) requested by a State agency,
the SF 123 shall contain a statement
that:

(1) The listed property will be trans-
ferred from the holding agency directly
to the designated donee;

(2) The intended donee is licensed and
authorized to administer and dispense
such items or is authorized to store the
items; and

(3) The State agency will obtain a
certification from the donee indicating
that:
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(i) The items transferred to the donee
institution or organization will be safe-
guarded, dispensed, and administered
under competent supervision;

(ii) Adequate facilities are available
to effect full accountability and proper
storage of the items in accordance with
Federal, State, and local statutes gov-
erning their acquisition, storage, and
accountability; and

(iii) The administration or use of the
items requested will comply with the
provisions of the Federal Food, Drug,
and Cosmetic Act, as amended (21
U.S.C. 301-394).

(d) A State agency shall not pick up
or store in its distribution center, sur-
plus restricted medical materials and
supplies. This property shall be trans-
ferred from the holding agency directly
to the designated donee.

(e) Shelf-life items and medical ma-
terials and supplies held for national
emergency purposes, and determined to
be surplus in accordance with §101-
43.307-13, shall be made available for
donation screening as provided in §101-
44.109.

[67 FR 39136, Aug. 28, 1992]

§101-44.108-2 Donation of aircraft.

This section provides procedures and
conditions for the donation of aircraft
which are not classified for reasons of
national security and after removal of
lethal characteristics. The require-
ments of this paragraph apply to the
donation of any fixed- or rotary-wing
aircraft with a unit acquisition cost of
$5,000 or more, but do not apply to the
donation of individual aircraft compo-
nents, accessories, parts, or appur-
tenances not attached to or an integral
part of an aircraft. Combat-type air-
craft shall not be donated for flight
use.

(a) Plan of utilization. To assist GSA
in the allocation and transfer of avail-
able surplus aircraft, each SF 123 sub-
mitted to GSA for donation of an air-
craft covered by this section shall in-
clude a letter of intent, signed and
dated by the authorized representative
of the proposed donee, setting forth a
detailed plan of utilization for the
property. The letter of intent shall pro-
vide the following information:

(1) A description of the aircraft re-
quested, including the type, model or

§101-44.108-2
size, and the serial number, if it is
known;

(2) A detailed description of the
donee’s program and the number and
types of aircraft currently owned by
the donee;

(3) Whether the aircraft is to be used
for flight purposes or nonflight pur-
poses (including ground instruction or
simulation use), and details of the
planned utilization of the aircraft in-
cluding but not limited to how the air-
craft will be used, its purpose, how
often and for how long. If for flight
purposes, specify source of pilot(s) and
where aircraft will be housed. When the
aircraft is requested for cannibaliza-
tion (recovery of parts and compo-
nents), the letter of intent should pro-
vide details of the cannibalization
process (time to complete the cannibal-
ization process, how recovered parts
are to be used, method of accounting
for usable parts, etc.); and

(4) Any supplemental information
(such as geographical area and popu-
lation served, number of students en-
rolled in educational programs, etc.)
supporting the donee’s need for the air-
craft.

(b) Donation of aircraft to public agen-
cies and eligible nonprofit tax-exempt ac-
tivities. (1) For the donation of an air-
craft to a donee eligible in accordance
with the provisions of subpart 101-44.2,
the following documentation shall be
submitted to GSA along with the SF
123 and the donee’s letter of intent:

(i) A letter, signed and dated by the
State agency director, confirming and
certifying the applicant’s eligibility
and containing the State agency’s eval-
uation of the applicant’s ability to use
the aircraft for the purpose stated in
its letter of intent and any other sup-
plemental information concerning the
needs of the donee which supports
making the allocation;

(ii) A State agency distribution docu-
ment, signed and dated by the author-
ized representative of the donee, and
containing the terms, conditions, and
restrictions prescribed by GSA; and

(iii) A conditional transfer document,
signed by both the donee and the State
agency, and containing the special
terms, conditions, and restrictions pre-
scribed by GSA. The conditional trans-
fer document may include additional
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State agency imposed terms, condi-
tions, and restrictions on the use of the
aircraft which are consistent with any
Federal requirements or the State plan
of operation. However, none of the Fed-
eral terms, conditions, and restrictions
outlined in the executed conditional
transfer document, including the re-
quirement for an additional 48-month
period of approved use, shall be modi-
fied, amended, waived, released, or ab-
rogated by the State agency without
the prior written approval of GSA.

(2) Donation of aircraft to public
agencies and eligible nonprofit tax-ex-
empt activities shall be subject to the
following terms, conditions, and re-
strictions:

(i) The donee shall apply to the Fed-
eral Aviation Administration (FAA) for
registration of an aircraft intended for
flight use within 30 calendar days of re-
ceipt of the aircraft. The donee’s appli-
cation for registration shall include a
fully executed copy of the conditional
transfer document and a copy of its let-
ter of intent. If the aircraft is to be
flown as a civil aircraft, the donee
must obtain an FAA Standard Air-
worthiness  Certificate  within 12
months of receipt of the aircraft. The
donee shall provide the State agency
and GSA with a copy of the FAA reg-
istration and the Standard Airworthi-
ness Certificate.

(ii) The aircraft shall be used solely
in accordance with the executed condi-
tional transfer document and the plan
of utilization set forth in the donee’s
letter of intent, unless the donee has
amended the letter and it has been ap-
proved in writing by the State agency
and GSA and a copy of the amendment
recorded with FAA.

(iii) Combat-type aircraft, as des-
ignated by DOD, shall not be donated
for flight purposes. The restrictions on
combat-type aircraft shall be in per-
petuity and shall not be released by the
State agency without the prior written
approval of the GSA Central Office.

(iv) In the event any of the terms,
conditions, and restrictions imposed by
the conditional transfer document are
breached, title and right to the posses-
sion of the aircraft shall, at the option
of GSA, revert to the United States of
America. The donee, at the option of
GSA, shall be liable to the United
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States of America for the proceeds
from any unauthorized disposal or for
the fair market value or fair rental
value of the aircraft at the time of any
unauthorized transaction or use, as de-
termined by GSA.

(v) If, during the period of restric-
tion, the aircraft is no longer suitable,
usable, or further needed by the donee
for the purpose for which it was ac-
quired, the donee shall promptly notify
the State agency and request disposal
instructions. Disposal instructions
shall not be issued by the State agency
except with the prior written concur-
rence of GSA.

(vi) In the case of any noncombat air-
craft donated for nonflight use, and for
all combat-type aircraft (unless cer-
tified by the Defense Reutilization and
Marketing Office that the historical
records and data plate have already
been removed by the disposal agency),
the State agency shall acquire from
the donee, within 30 calendar days of
the donee’s receipt of the aircraft, the
aircraft historical records (except the
records of the major components/life
limited parts; e.g., engines, trans-
missions, rotor blades, etc., necessary
to substantiate their reuse) and the
manufacturer’s aircraft data plate and
turn them over to the GSA allocating
office. GSA will forward the records
and data plates to the Chief, Aircraft
Manufacturing Division, Office of Air-
worthiness, Federal Aviation Adminis-
tration, 800 Independence Avenue SW.,
Washington, DC 20591.

(c) Donation of aircraft to service edu-
cational activities. (1) Donation of a sur-
plus Department of Defense (DOD) air-
craft to a donee eligible in accordance
with the provisions of subpart 101-44.4
shall be made in accordance with the
terms of the individual donation agree-
ment executed by DOD and the service
educational activity. The SF 123, with
the donee’s letter of intent and any ad-
ditional required documentation speci-
fied, shall be submitted for approval to
the appropriate GSA regional office.

(2) Surplus DOD aircraft which have
been demilitarized may be approved for
donation by GSA to service edu-
cational activities for nonflight use,
for static display, or for ground in-
struction and simulation purposes.
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(3) Surplus DOD noncombat and com-
mercial-type aircraft may be approved
for donation by GSA at the request of
DOD for flight purposes by service edu-
cational activities subject to the fol-
lowing use conditions and agreements
which DOD shall require of the donee:

(i) The aircraft shall be used solely in
connection with the plan of utilization
set forth in the donee’s letter of intent
unless DOD authorizes a change in
writing to the donee’s plan of utiliza-
tion.

(ii) The donee shall apply to FAA for
registration (and shall provide FAA
with a copy of its letter of intent)
within 30 calendar days of receipt of
the aircraft and shall forward a copy of
the registration to DOD and GSA.

(iii) The aircraft must be certified as
airworthy prior to being put into flight
use. The donee shall furnish a copy of
the FAA Standard Airworthiness Cer-
tificate to DOD and GSA.

(d) Donation of aircraft for public air-
port purposes. (1) When a surplus air-
craft is donated to a donee eligible in
accordance with the provisions of sub-
part 101-44.5, the SF 123 and the donee’s
letter of intent shall be processed by
and through FAA and submitted to
GSA for approval.

(2) Surplus cannibalized or demili-
tarized aircraft may be approved for
donation by GSA to a public airport for
use in firefighting and rescue training.

(3) Flyable aircraft will not be ap-
proved for donation for public airport
purposes.

(e) Donation of condemned or obsolete
combat aircraft for historical purposes.
Requests for donation of aircraft for
historical purposes (museums, static
display, etc.) from veterans’ organiza-
tions, soldiers’ monument associations,
State museums, incorporated nonprofit
educational museums, municipal cor-
porations (cities, boroughs or incor-
porated towns), and Sons of Veterans
Reserve shall be referred to DOD for
processing in accordance with 10 U.S.C.
2572 (see §101-44.901).

[63 FR 16108, May 5, 1988]

§101-44.108-9

§§101-44.108-3—101-44.108-4 [Re-
served]

§101-44.108-5 Bedding
stered furniture.

An SF 123 submitted to a GSA re-
gional office for donation of bedding
and upholstered furniture will not be
approved by GSA unless the State
agency or other donee includes a state-
ment that the material will be treated
in accordance with applicable State
law and regulations before reuse.

and uphol-

§101-44.108-6 Tax-free alcohol or spe-
cially denatured alcohol.

(a) When tax-free or specially dena-
tured alcohol is requested for donation,
the donee must posses a special permit
issued by the Assistant Regional Com-
missioner of the appropriate regional
office, Bureau of Alcohol, Tobacco, and
Firearms (BATF), Department of the
Treasury, to acquire the property.

(b) An SF 123 submitted to a GSA re-
gional office for donation of tax-free or
specially denatured alcohol will not be
approved by GSA unless the appro-
priate BATF use-permit number is
shown.

(c) A State agency shall not store
tax-free or specially denatured alcohol
in distribution centers. This property
shall be transferred from holding ac-
tivities direct to the designated donee.

§101-44.108-7 Franked and penalty
envelopes and paper with official
letterhead.

An SF 123 submitted to a GSA re-
gional office for donation of paper with
an official letterhead or for donation of
franked or penalty envelopes on which
the penalty indicia has not been oblit-
erated will not be approved by GSA un-
less the State agency or other donee
includes a statement certifying that
the indicia and all other Federal Gov-
ernment markings on the envelopes
and paper will be completely obliter-
ated before they are used.

§101-44.108-8 [Reserved]

§101-44.108-9 Donation of vessels.

This section provides procedures and
conditions for the transfer for donation
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of any donable vessel which is 50 feet or
more in length and has a unit acquisi-
tion cost of $5,000 or more. Each SF 123
submitted to GSA for donation of a
vessel which is 50 feet or more in
length shall be accompanied by a letter
of intent from the applicant donee set-
ting forth in detail the proposed use of
the vessel. Each donee, as a condition
of the donation, shall agree also to
fully comply with all Federal, State,
and local laws, regulations, ordinances,
and requirements, including, but not
limited to those pertaining to environ-
mental pollution, health and safety,
and to obtain all necessary permits, li-
censes, certificates, and clearances ap-
plicable to acquiring, owning, trans-
porting, repairing, using, operating,
and maintaining the vessel. Each
donee, as a condition of the donation,
shall agree to obtain documentation of
the vessel under the applicable laws of
the TUnited States and the several
States, to maintain this documenta-
tion at all times, and to record each
document with the U.S. Coast Guard at
the port of documentation of the prop-
erty within 30 calendar days after ac-
quisition of the vessel, and in compli-
ance with applicable Federal and State
laws.

(a) Plan of utilization. To assist GSA
in the allocation and transfer of avail-
able surplus vessels, each SF 123 sub-
mitted to GSA for donation of a vessel
covered by this §101-44.108-9 shall in-
clude a letter of intent, signed and
dated by the authorized representative
of the proposed donee, setting forth a
detailed plan of utilization for the
property. The letter of intent shall pro-
vide the following information:

(1) A description of the vessel re-
quested, including the type, name,
class, size, displacement, length, beam,
draft, 1lift capacity, and the hull or reg-
istry number, if it is known;

(2) A detailed description of the
donee’s program and the number and
types of vessels currently owned by the
donee;

(3) A detailed description of the
planned utilization of the vessel in-
cluding, but not limited to, how the
vessel will be used, its purpose, how
often and for how long and whether the
vessel is to be operated on the water-
ways or not (including ground display,
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permanent mooring or permanent land
use). If for waterway purposes, a source
of pilot(s) and where the vessel will be
docked must be specified. When the
vessel is requested for permanent dock-
ing on water or land, the letter of in-
tent should provide details of the proc-
ess including the time to complete the
process.

(4) Any supplemental information
(such as geographical area and popu-
lation served, number of students en-
rolled in educational programs, number
of visitors and students if for museum
purposes, etc.) supporting the donee’s
need for the vessel.

(b) Donation of vessels to public agen-
cies and eligible nonprofit tax-exempt ac-
tivities. (1) For the donation of a vessel
to a donee eligible in accordance with
the provisions of subpart 101-44.2, the
following documentation shall be sub-
mitted to GSA along with the SF 123
and the donee’s letter of intent:

(i) A letter, signed and dated by the
State agency director, confirming and
certifying the applicant’s eligibility
and containing the State agency’s eval-
uation of the applicant’s ability to use
the vessel for the purpose stated in its
letter of intent and any other supple-
mental information concerning the
needs of the donee which supports
making the allocation;

(ii) A State agency distribution docu-
ment, signed and dated by the author-
ized representative of the donee, and
containing the terms, conditions, and
restrictions prescribed by GSA; and

(iii) A conditional transfer document,
signed by both the donee and the State
agency, and containing the special
terms, conditions, and restrictions pre-
scribed by GSA in accordance with
§101-44.108-9(b)(2). The conditional
transfer document may include addi-
tional State agency imposed terms,
conditions, and restrictions on the use
of the vessel which are consistent with
any Federal requirements or the State
plan of operation. However, none of the
Federal terms, conditions, and restric-
tions outlined in the executed condi-
tional transfer document, including the
requirement for an additional 48-month
period of approved use, shall be modi-
fied, amended, waived, released, or ab-
rogated by the State agency without
the prior written approval of GSA.
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(2) Donation of vessels to public
agencies and eligible nonprofit tax-ex-
empt activities shall be subject to the
following terms, conditions, and re-
strictions:

(i) The donee shall, within 30 cal-
endar days of receipt of the vessel,
apply for documentation of the vessel
to the U.S. Coast Guard at the port of
documentation of the vessel, under the
applicable laws of the United States
and regulations promulgated there-
under and the applicable laws of the
several States governing the docu-
mentation of said property, and agrees
to maintain at all times such docu-
mentation. The donee’s application for
documentation shall include a fully ex-
ecuted copy of the conditional transfer
document and a copy of its letter of in-
tent. The donee shall provide the State
agency and GSA with evidence that the
documentation is accomplished includ-
ing a copy of all approved documenta-
tion.

(ii) The vessel shall be used solely in
accordance with the executed condi-
tional transfer document and the plan
of utilization set forth in the donee’s
letter of intent, unless the donee has
amended the letter and it has been ap-
proved in writing by the State agency
and GSA and a copy of the amendment
recorded with the U.S. Coast Guard at
the port of documentation of the ves-
sel.

(iii) Naval vessels of the following
categories shall not be donated: Battle-
ships, cruisers, aircraft carriers, de-
stroyers and submarines (40 U.S.C. 472
(d)).

(iv) In the event any of the terms,
conditions, and restrictions imposed by
the conditional transfer document are
breached, title and right to the posses-
sion of the vessel shall, at the option of
GSA, revert to and become the prop-
erty of the United States of America.
The donee, at the option of GSA, shall
be liable to the United States of Amer-
ica for the proceeds from any unau-
thorized disposal or for the fair market
value or fair rental value of the vessel
at the time of any unauthorized trans-
action or use, as determined by GSA.

(v) If, during the period of restric-
tion, the vessel is no longer suitable,
usable, or further needed by the donee
for the purpose for which it was ac-

§101-44.109

quired, the donee shall promptly notify
the State agency and request disposal
instructions. Disposal instructions
shall not be issued by the State agency
except with the prior written concur-
rence of GSA.

(c) Donation of vessels to service edu-
cational actitities. (1) Donation of a sur-
plus Department of Defense (DOD) ves-
sel to a donee eligible in accordance
with the provisions of subpart 101-44.4
shall be made in accordance with the
terms of the individual donation agree-
ment executed by DOD and the service
educational activity and this §101-
44.108-9. The SF 123, with the donee’s
letter of intent and any additional re-
quired documentation specified, shall
be submitted for approval to the appro-
priate GSA regional office.

(2) The vessel shall be used solely in
connection with the plan of utilization
set forth in the donee’s letter of intent
unless DOD authorizes a change, in
writing, to the donee’s plan of utiliza-
tion.

(3) The donee shall apply to the U.S.
Coast Guard at the port for documenta-
tion of the vessel (and shall provide the
U.S. Coast Guard with a copy of its let-
ter of intent) within 30 calendar days of
receipt of the vessel and shall forward
a copy of evidence of the documenta-
tion to DOD and GSA.

[63 FR 16109, May 5, 1988]
§101-44.108-10 [Reserved]

§101-44.109 Donation
riod.

(a) A period of 21 calendar days fol-
lowing the surplus release date (see
§101-43.001-32) shall be provided to set
aside surplus reportable and nonreport-
able property determined to be usable
and necessary for donation purposes in
accordance with the provisions of sub-
parts 101-44.2, 101-44.4, and 101-44.5. Re-
portable surplus property will be set
aside for donation when an application
for donation, with an informational
copy to the holding activity, is sub-
mitted to a GSA regional office for ap-
proval within the donation screening
period. Nonreportable surplus property
will be set aside for donation upon no-
tification to a holding activity within
the donation screening period by a re-
sponsible Federal official, a State

screening pe-
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agency representative, or an author-
ized donee representative that the
property is usable and necessary for do-
nation purposes.

(b) During the prescribed 21-day do-
nation screening period, applications
for surplus personal property will be
processed by GSA regional offices in
the following sequence:

(1) Department of Defense personal
property reportable to GSA in accord-
ance with §101-43.304 will be reserved
for public airport donation during the
first 5 calendar days of the donation
screening period and during the next 5
days for service educational activities.
During the remaining portion of the
donation screening period, the property
will be available on a first-come, first-
served basis to all applicants.

(2) Executive agency personal prop-
erty, other than personal property of
the Department of Defense, reportable
to GSA in accordance with §101-43.304
will be reserved for public airport do-
nation during the first 5 calendar days
of the donation screening period. Dur-
ing the remaining portion of the dona-
tion screening period, the property will
be available on a first-come, first-
served basis. This property is not avail-
able for donation to service edu-
cational activities.

(3) All executive agency personal
property not reportable to GSA will be
made available for donation on a first-
come, first-served basis. Service edu-
cational activities are not eligible for
donation of nonreportable surplus per-
sonal property of executive agencies
other than the Department of Defense.

(c) To expedite donation, surplus
property may be made available on a
case-by-case basis for onsite screening.
The GSA regional office will contact
the holding agency not later than 15
calendar days before the date the on-
site screening is scheduled to start so
that all necessary arrangements can be
coordinated and agreed upon. If time
will not permit separate utilization
and donation screening, concurrent
screening may be scheduled with Fed-
eral, State, and donee representatives
in attendance. Participation in dona-
tion screening sessions is limited to
State agency employees and represent-
atives of eligible donees designated by
the State agency to attend such ses-
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sions. Screening sessions shall be con-
ducted as follows:

(1) The donation screening period
should be limited to the specific dates
established by the agreement for the
particular location. Generally, a
screening period of 5 workdays should
be sufficient.

(2) The property selected for the
screening sessions should be set aside
in separate areas and properly identi-
fied by the holding activity to facili-
tate screening sessions.

(3) GSA or State agency representa-
tives should be present during all
screening sessions.

(4) The State agency representatives
shall prepare SF 123, Transfer Order
Surplus Personal Property (illustrated
at §101-44.4901-123), at the site on a
daily basis for the property selected.
Upon approval by the GSA representa-
tive, the holding activity shall release
the property. Processing of donation
documents shall be expedited to ensure
that the property is removed at the end
of each daily session to the maximum
extent possible. Property shall not be
released until the transfer is approved
by the GSA representative, except in
emergency situations as determined by
GSA.

(5) When onsite screening is con-
ducted on a continuing day-to-day
basis under procedures previously
agreed to in writing by GSA, the hold-
ing agency, and the State agency con-
cerned, the presence of authorized GSA
or State agency representatives is not
required. Arrangements may provide
for processing the essential donation
documents after the onsite screening
and removal of the property.

[563 FR 16110, May 5, 1988]

§101-44.110 Transfer orders for sur-
plus personal property.

All transfers of surplus personal
property to the State agencies for do-
nation for authorized purposes to pub-
lic agencies and eligible nonprofit tax—
exempt activities, to service edu-
cational activities, and to public air-
ports shall be accomplished by use of
Standard Form (SF) 123, Transfer
Order for Surplus Personal Property,
and SF 123-A, Transfer Order-Surplus
Personal Property (Continuation
Sheet). The original and five copies of
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SF 123 shall be forwarded to the appro-
priate GSA regional office for approval,
and an informational copy shall be sent
to the holding activity.

[45 FR 56808, Aug. 26, 1980]

§101-44.111 Preparation and proc-
essing of transfer orders.
Applications for transfer shall be pre-
pared and processed in accordance with
the instructions illustrated at §101-
44.4901-123-1.

§101-44.112 Approval or disapproval
of transfer orders.

(a) Surplus property shall not be re-
leased by a holding activity for dona-
tion until it has received an SF 123
bearing the signed approval of the ap-
propriate GSA official. In approving
the SF 123, GSA regional offices will
comply with the sequence established
in §101-44.109. An SF 123 which is not
fully or properly prepared may be re-
turned to the applicant or held in sus-
pense until the required information is
made available. In those cases in which
property is specifically requested for
the purpose of cannibalization, the fol-
lowing statement shall be included on
the SF 123: “‘Item(s) requested
for cannibalization.”” Cannibalization
requests may be approved when it is
clear that disassembly of the item for
use of its component parts will provide
greater potential benefit than use of
the item in its existing form. Upon the
request of a GSA regional office, the
State agency (or the donee in the case
of property donated under the provi-
sions of subparts 101-44.4 or 101-44.5)
shall submit any additional informa-
tion required to support and justify a
donation application. The SF 123 will
not automatically be held to the end of
the screening period, but will be ap-
proved and distributed as expeditiously
as possible. An SF 123 received after
the end of the donation screening pe-
riod may be approved if the property is
still available, and the holding activity
has agreed to set the property aside
pending receipt of donation approval.

(b) An SF 123 may be disapproved, in
whole or in part, when it is determined
that it is in the public interest to do
so, when there is a substantive defect
in the order, when the property is not
surplus, or when a transfer of the prop-

§101-44.114

erty to a Federal agency is pending.
The applicant and the holding activity
will be informed in writing why the SF
123 was disapproved. When a donation
transfer is disapproved because of a
pending Federal transfer and the trans-
fer is not completed subsequently, the
applicant will be advised to resubmit
SF 123.

[42 FR 56003, Oct. 20, 1977, as amended at 53
FR 16111, May 5, 1988]

§101-44.113 Rejection of property ap-
proved for transfer.

When a State agency or donee deter-
mines prior to pickup or shipment that
property approved for transfer cannot
be utilized, it shall so notify, through
appropriate channels, the GSA regional
office which approved the transfer, and
the property will be released by GSA
for other disposal. The GSA regional
office may advise any other State
agency known to be interested in the
property of its possible availability and
may approve a transfer request for do-
nation purposes provided the holding
activity agrees to retain the property
pending the approval.

§101-44.114 Pickup or shipment.

(a) Surplus property requested and
set aside for donation will be retained
by the holding agency for a maximum
period of 42 calendar days from the sur-
plus release date, pending receipt of
the approved SF 123 and firm instruc-
tions for pickup or shipment of the
property. At the end of this period, the
holding activity may proceed with the
sale or other authorized disposal of the
property if the approved SF 123 and
pickup or shipping instructions have
not been received.

(b) Upon receipt of the approved SF
123 and instructions for pickup or ship-
ment, the holding activity shall
promptly notify the transferee or his
designated agent of the availability of
the property The transferee or his
agent shall remove the property within
15 calendar days from the date of noti-
fication of availability by the holding
activity.

(c) The transferee is responsible for
removing the property or for making
arrangements with common carriers
for its shipment. Property disposal offi-
cers or other representatives of holding
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activities shall not act as the agent or
shipper for transferees in this regard.

[42 FR 56003, Oct. 20, 1977, as amended at 53
FR 16111, May 5, 1988]

§101-44.115 Overages and shortages.

(a) Overages. When a State agency,
service educational activity (SEA), or
public airport finds that it has received
surplus property in excess of that list-
ed on an approved SF 123, and the esti-
mated fair market value or acquisition
cost of the line items involved is less
than $500, it shall annotate its receiv-
ing and inventory records to document
the overage. The annotation must in-
clude a description of the property, its
estimated condition, the estimated fair
market value (or acquisition cost if
known), and the name of the holding
activity from which the property was
received. If property having an esti-
mated fair market value or acquisition
cost of $500 or more is received, it shall
be listed on an SF 123, and the SF 123
sent to the GSA regional office for ap-
proval. In the case of property received
by a public airport, the SF 123 shall be
forwarded to GSA through the Federal
Aviation Administration (FAA).

(b) Shortages. When it is found that
line items or portions of line items of
property approved on an SF 123 were
not received, and the total acquisition
cost of the line items involved is less
than $300, the State agency, SEA, or
public airport shall annotate its receiv-
ing and inventory records to document
the shortage. The annotation must in-
clude a description of each line item of
property, the acquisition cost, and the
name of the holding activity. If the
total acquisition cost is $300 or more, a
shortage report must be prepared and
submitted to the GSA regional office
for the region in which the holding ac-
tivity is located. A copy of this report
shall be sent to the holding activity.
Shortage reports covering property ap-
proved for donation to a public airport
should be forwarded to the GSA re-
gional office through FAA.

(c) Information. Overages and short-
ages shall be reported, where required,
within 90 calendar days of the date of
transfer. The shortage report, or the
SF 123 in the case of overages of $500 or
more, shall be signed by the respon-
sible State agency or donee representa-
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tive and shall provide the following in-
formation.

(1) Name and address of the holding
activity;

(2) All pertinent control numbers in-
cluding the holding activity turn-in
document number, the GSA control
number if property was reported to
GSA, and the State agency or donee
transfer order number; and

(3) A description of each line item of
property, whether it is a shortage or an
overage, the condition code (estimated
if an overage), the quantity and unit of
issue, and the unit and total acquisi-
tion cost (estimated if an overage).

[53 FR 16111, May 5, 1988]

§101-44.116 Certification of screeners.

(a) All State agency and donee rep-
resentatives wishing to visit Federal
activities for the purpose of screening
and selecting surplus personal property
for donation in accordance with sub-
parts 101-44.2, 101-44.4, and 101-44.5
must be authorized and certified by
GSA. Requests for certification of
donee screeners shall be submitted to
GSA by the appropriate State agency
for the purposes of subpart 101-44.2 by
the Department of Defense (DOD) for
the purposes of subpart 101-44.4, and by
the Federal Aviation Administration
(FAA) for the purposes of subpart 101-
44.5.

(b) The agency recommending the
designation of a donee screener shall
prepare a request to inform GSA of the
proposed designation and forward it for
evaluation and approval to the GSA re-
gional office serving the region in
which the intended screener is located.
(See §101-43.4802 for regional offices,
addresses, and assigned areas.) The re-
quest shall state the name and address
of the State agency or donee activity
the prospective screener represents,
and certify that the applicant is quali-
fied to screen as an authorized rep-
resentative of the cited organization. A
list of the Federal installations the
screener will be authorized to visit
shall accompany each request. The list
of Federal installations should be lim-
ited to those within the applicable
State, except where there are par-
ticular reasons why State agency
screeners or donee screeners should
regularly visit installations outside the
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State. Special requests for State agen-
cy or donee screeners to visit installa-
tions outside the State or region on a
regular or one-time basis may be au-
thorized by the GSA regional offices in-
volved. The recommending agency
shall select qualified screeners rep-
resenting public agencies and other eli-
gible donee organizations within the
State in order to expedite the move-
ment of surplus property and enhance
the opportunities of those public agen-
cies and organizations to identify and
select needed and useful items of prop-
erty. GSA will give special consider-
ation to requests of individual donees
submitted through recommending
agencies for allocation of specific items
of property.

(c) Recommending agencies shall ac-
company each request for certification
of a donee screener with GSA Form
2946, Screener’s Identification (illus-
trated at §101-43.4902-2946). GSA Forms
2946 must contain the typed names of
the screener’s organization and spon-
soring agency, the signature and type
name of the proposed screener, an af-
fixed passport-style photograph of the
screener, and the signature of the spon-
soring agency official.

(d) In order to avoid proliferation of
screeners, the GSA regional office will
review requests for donee screening au-
thorizations to ensure that the number
of screeners requested by each des-
ignated activity is reasonable in rela-
tionship to the scope of the donee’s
program and that the screeners are
qualified to perform this service. Fol-
lowing review, the GSA regional office,
if the request is approved will complete
the GSA Form 2946 and return it to the
recommending agency for issuance to
the screener. Each GSA regional office
will control the activities of donee
screeners at Federal installations with-
in its region. The regional office may
screeners’ vists or require a reduction
in their number when it becomes evi-
dent that the volume of surplus per-
sonal property at an installation does
not warrant the level of screening ac-
tivity or that a proliferation of screen-
ers is affecting adversely the installa-

§101-44.118

tion’s property disposal activity. All
GSA Forms 2946 shall be recovered by
the recommending agency upon expira-
tion or termination of the screener’s
authorization and shall be forwarded to
the validating GSA office for cancella-
tion.

(e) Each State agency or other donee
representative physically screening
property at holding installations for
the purpose of selecting property for
donation shall possess a GSA Form 2946
validated by GSA as provided in this
§101-44.116. However, representatives
visiting holding activities in order to
participate in onsite screenings in ac-
cordance with §101-44.109, or for the
purpose of technical inspection, eval-
uation, and/or removal of specific prop-
erty previously set aside or approved
by GSA for donation, shall not be re-
quired to possess a GSA Form 2946.

[42 FR 56003, Oct. 20, 1977, as amended at 53
FR 16112, May 5, 1988]

§101-44.117 Recovery of property for
Federal use.

Occasionally, Federal agencies may
develop on an exigency basis require-
ments for personal property items de-
rived from surplus sources in the pos-
session of a State agency. The State
agency should cooperate with GSA in
the recovery of property to fulfill Fed-
eral needs. The transfer will be subject
to payment by the acquiring agency of
the costs of care and handling, includ-
ing transportation that were incurred
by the State agency initially acquiring
this property.

§101-44.118 Nondiscrimination.

All transfers of surplus property to
the State agencies for donation to pub-
lic agencies and eligible nonprofit tax-
exempt activities, to service edu-
cational activities, and to public air-
ports are conditioned on full compli-
ance with GSA regulations on non-
discrimination as set forth in subpart
101-6.2 and part 101-8.

[63 FR 16112, May 5, 1988]
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§101-44.119 [Reserved]

Subpart 101-44.2—Donations to
Public Agencies and Eligible
Nonprofit Tax-Exempt Activi-
ties

§101-44.200 Scope of subpart.

This subpart prescribes the authori-
ties, responsibilities, policies and
methods governing the donation of sur-
plus personal property within the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the
Northern Mariana Islands to eligible
recipients as established in §101-44.207.

[63 FR 16112, May 5, 1988]

§101-44.201 Authority.

(a) Section 203(j)(1) of the Federal
Property and Administrative Services
Act of 1949, as amended (40 U.S.C. 484)
(hereinafter called the act), gives the
Administrator of General Services dis-
cretionary power to prescribe the nec-
essary regulations for, and to execute,
the surplus property donation program.
This authority empowers the Adminis-
trator to transfer executive agency
controlled surplus property to the
agency of each State government des-
ignated under State law to be respon-
sible for all property transferred in ac-
cordance with this subpart and subpart
101-44.4.

(b) The property which may be trans-
ferred for donation includes all per-
sonal property which has been deter-
mined to be donable as defined in §101-
44.001-3.

[63 FR 16112, May 5, 1988]

§101-44.202
ation.

Section 203(j)(4) of the act provides
that State agencies shall be established
and operated in accordance with de-
tailed plans developed according to
State law and conforming with provi-
sions of the act. A State must have its
plan of operation approved by the Ad-
ministrator before it may have prop-
erty transferred to it. The plan must
assure that the State agency has the
necessary organizational and oper-

State agency plan of oper-
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ational authority and capability, in-
cluding staff, facilities, means and
methods of financing, and procedures
with respect to: Accountability, inter-
nal and external audits, cooperative
agreements, compliance and utilization
reviews, equitable distribution and
property disposal, determination of eli-
gibility, and assistance through con-
sultation with advisory bodies and pub-
lic and private groups.

(a) State action. The State plan of op-
eration shall be developed by the State
legislature, certified by the chief exec-
utive officer of the State, and sub-
mitted to the Administrator for ac-
ceptance.

(b) General notice. In accordance with
the act no plan of operation and no
major amendment thereof shall be filed
with the Administrator until 60 cal-
endar days after general notice of the
proposed plan has been published, and
interested persons have been given at
least 30 calendar days during which to
submit comments. In developing and
implementing the plan the State shall
take into consideration the relative
needs and resources of all public agen-
cies and other eligible institutions
within the State. Assurance shall be
provided in the State plan that such
public notice and such time for public
comment was provided prior to submis-
sion of the plan and that such consider-
ation of relative needs and resources of
all donees in the State was given in the
preparation of the plan.

(c) Specific assurances. A State plan
for the establishment and operation of
a State agency for surplus property
distribution to eligible donees shall
provide the following information and
assurances. (A State may include in its
plan other provisions not inconsistent
with the purposes of the act and the re-
quirements of this part 101-44):

(1) Authority. The chief executive offi-
cer of the State shall submit the State
plan of operation to the Administrator
as follows:

(i) The chief executive officer shall
submit the plan and certify that the
State agency is authorized thereby to
acquire, warehouse, and distribute sur-
plus property to all eligible donees in
the State, to enter into cooperative
agreements pursuant to the provisions
of §101-44.206, and to undertake other
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actions and provide other assurances as
are set forth in the plan of operation;
and

(i1) Copies of existing State statutes
and/or executive orders relative to the
operational authority of the State
agency shall accompany the State
plan. Where express statutory author-
ity does not exist or is ambiguous, or
where authority exists by virtue of ex-
ecutive order, the State plan shall in-
clude also the opinion of the State’s
Attorney General regarding the exist-
ence of such authority.

(2) Designation of State agency. The
plan shall designate a State agency
which will be responsible for admin-
istering the plan throughout the State.
The plan shall describe the responsibil-
ities vested in the agency and shall
provide details concerning the organi-
zation of the agency, including super-
vision, staffing, structure, and physical
facilities. The plan shall also indicate
the organizational status of the agency
within the State governmental struc-
ture and the title of the State official
who directly supervises the State
agent.

(3) Inventory control and accounting
systems. The State plan shall require
the State agency to use a management
control and accounting system that
will effectively govern the utilization,
inventory control, accountability, and
disposal of donable surplus property.
The plan shall set forth the details of
the inventory control and accounting
system which will be used by the State
agency.

(4) Return of donated property. The
State plan shall require and set forth
procedures for donees to return donable
property to the State agency if such
property while still usable, as deter-
mined by the State agency, has not
been placed in use for the purposes for
which it was donated within 1 year of
donation or ceases to be used by the
donee for such purposes within 1 year
of being placed in use.

(5) Financing and service charges. The
State plan shall set forth the means
and methods by which the State agen-
cy will be financed. When the State
agency is authorized to assess and col-
lect service charges from participating
donees to cover direct and reasonable
indirect costs of its activities, the
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method of establishing the charges
shall be set forth in the plan. The
charges shall be fair and equitable and
based on services performed by the
State agency, including but not limited
to screening, packing, crating, re-
moval, and transportation. When the
State agency provides minimal serv-
ices in connection with the acquisition
of property, except for document proc-
essing and other administrative ac-
tions, the charge levied by the State
agency shall be minimal. The State
plan shall provide for minimal charges
to be assessed in such cases and include
the bases of computation. When prop-
erty is made available to nonprofit pro-
viders of assistance to homeless indi-
viduals, the State plan shall provide
for this property to be distributed at a
nominal cost for care and handling of
the property. The plan of operation
shall set forth how funds accumulated
from service charges, or from other
sources such as sales or compliance
proceeds, are to be used for the oper-
ation of the State agency and the ben-
efit of participating donees. Service
charge funds may be used to cover di-
rect and indirect costs of the State
agency’s operation, to purchase nec-
essary equipment, and to maintain a
reasonable working capital reserve.
Such funds may be deposited or in-
vested as permitted by State law, pro-
vided the plan of operation sets forth
the types of depositories and/or invest-
ments contemplated. Service charge
funds may be used for rehabilitating
donable surplus property, including the
purchase of replacement parts. Subject
to State authority and the plan of op-
eration, the State agency may expend
service charge funds to acquire or im-
prove office or distribution center fa-
cilities. When such acquisition or im-
provements are contemplated, the plan
shall set forth what disposition is to be
made of any financial assets realized
upon the sale or other disposal of the
facilities. When refunds of service
charges in excess of the State agency’s
working capital reserve are to be made
to participating donees, the plan shall
so state and provide details of how
such refunds are to be made, such as a
reduction in service charges or a cash
refund, prorated in an equitable man-
ner.
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(6) Terms and conditions on donable
property. The State plan shall require
the State agency to impose terms, con-
ditions, reservations, and restrictions
on the donee in the case of any item of
property having a unit acquisition cost
of $5,000 or more and any passenger
motor vehicle. The specific terms, con-
ditions, reservations, and restrictions
which the State agency requires shall
be set forth in the plan. In addition,
the State plan shall provide that the
State agency may impose reasonable
terms, conditions, reservations, and re-
strictions on the use of donable prop-
erty other than items with a unit ac-
quisition cost of $5,000 or more and pas-
senger motor vehicles. Any such addi-
tional terms, conditions, reservations,
and restrictions which the State agen-
cy elects to impose should be set forth
in the plan. The State agency may
amend, modify, or release such terms,
conditions, reservations, or restric-
tions subject to the provisions of §101-
44.208(g), provided it sets forth in the
plan the standards by which the State
agency will grant any such amend-
ments, modifications or releases. The
State plan also shall provide assurance
that the State agency will impose on
the donation of a surplus item or
items, regardless of unit acquisition
cost, such conditions involving special
handling or use limitations as the Ad-
ministrator may determine necessary
because of the characteristics of the
property, pursuant to §101-44.108.

(7 Nonutiliced donable property. The
State plan shall provide that donable
surplus property in the possession of
the State agency which cannot be uti-
lized by donees in the State shall be
disposed of:

(i) Subject to the disapproval of the
Administrator within 30 days after no-
tice to him, through transfer by the
State agency to another State agency
or through abandonment or destruc-
tion where the property has no com-
mercial value or the estimated cost of
its continued care and handling would
exceed the estimated proceeds from
sale (Transfers of nonutilized donable
property and destruction or abandon-
ment shall be accomplished by the
State agency in accordance with the
provisions of §101-44.205); or
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(ii) Otherwise, under such terms and
conditions and in such a manner as
may be prescribed by the Adminis-
trator pursuant to the provisions of
§101-44.205.

(8) Fair and equitable distribution. The
State agency is responsible for the fair
and equitable distribution of surplus
personal property through donation to
all eligible donees in the State. The
State plan shall provide for distribu-
tion based on the relative needs and re-
sources of public agencies and other el-
igible institutions and their abilities to
utilize the property. The State plan
shall set forth the policies and detailed
procedures for effecting a prompt, fair,
and equitable distribution. The State
plan shall also require that the State
agency, insofar as practicable, select
property requested by a public agency
or other eligible institution and, when
so requested by the recipient, arrange
for shipment of the property direct to
the recipient.

(9) Eligibility. The State plan shall set
forth procedures for the State agency
to determine the eligibility of appli-
cants for the donation of surplus per-
sonal property. Standard and guide-
lines for the determination of eligi-
bility are provided in §101-44.207.

(10) Compliance and wutilization. The
State agency shall effect utilization re-
views for compliance by donees with
the terms, conditions, reservations,
and restrictions imposed by the State
agency for any item of property having
a unit acquisition cost of $5,000 or more
and any passenger motor vehicle. Such
reviews also shall include a review of
compliance by the donees with any spe-
cial handling conditions or use limita-
tions imposed on items of property by
the Administrator, pursuant to §101-
44.108. The State plan shall set forth
the provisions for and the proposed fre-
quency of such reviews and shall pro-
vide adequate assurances that effective
action shall be taken by the State
agency to correct noncompliance or
otherwise enforce such terms, condi-
tions, reservations, and restrictions.
Reports on utilization reviews and
compliance actions shall be prepared
by the State agency. The State plan
shall provide adequate assurance that
the State agency shall initiate appro-
priate investigations of alleged fraud
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in the acquisition of donated property
or misuse of such property. The State
agency shall immediately notify the
Federal Bureau of Investigation (FBI)
and GSA of any case involving alleged
fraud. Further, GSA shall be advised of
any misuse of donated property. The
State agency shall assist GSA or other
responsible Federal or State agencies
in investigating such cases upon re-
quest.

(11) Consultation with advisory bodies
and public and private groups. The State
plan shall provide for consultation by
the State agency with advisory bodies
and public and private groups which
can assist the State agency in deter-
mining the relative needs and re-
sources of donees, the proposed utiliza-
tion of donable property by eligible
donees, and how distribution of donable
property can be effected to fill existing
needs of donees. Details of how the
State agency will accomplish such con-
sultation shall be set forth in the plan.

(12) Audit. The State plan shall pro-
vide for periodic internal audits of the
operations and financial affairs of the
State agency and compliance with the
external audit requirements of Office
of Management and Budget Circular
No. A-128 ‘‘Audits of State and Local
Governments.”” The State agency must
provide the appropriate GSA regional
office with two copies of any audit re-
port made pursuant to the Circular, or
with copies of those sections that per-
tain to the Federal donation program.
An outline of the corrective actions
which the State agency will take to
comply with any exceptions or viola-
tions indicated by the audit, and the
scheduled completion dates for these
actions, must be submitted with the
audit report. Periodically, GSA rep-
resentatives may visit the State agen-
cy to coordinate program activities
and review the State agency oper-
ations. GSA may, for appropriate rea-
sons, conduct its own audit of the
State agency following due notice to
the chief executive officer of the State
of the reasons for such audit. Financial
records and all other books and records
of the State agency shall be made
available for inspection by representa-
tives of GSA, the General Accounting
Office, or other authorized Federal ac-
tivities.
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(13) Cooperative agreements. Section
203(n) of the act authorizes the Admin-
istrator (or the head of any Federal
agency designated by him) to enter
into cooperative agreements with
State surplus property distribution
agencies. The provisions of section
203(n) and the implementing regula-
tions are set forth in §101-44.206. A
State agency desiring to enter into
such cooperative agreements or to
renew or revise existing agreements
shall affirm its intentions in the State
plan and cite the authority called for
in §101-44.202(c)(1).

(14) Liquidation. The State plan shall
provide for the submission of a liquida-
tion plan to the Administrator when a
determination is made to liquidate the
State agency. The liquidation plan
shall be submitted before the actual
termination of the State agency activi-
ties and shall include:

(i) Reasons for the liquidation;

(ii) A schedule for liquidating the
agency and the estimated date of ter-
mination;

(iii) Method of disposing of surplus
property on hand, consistent with the
provisions of §101-44.205;

(iv) Method of disposing of the agen-
cy’s physical and financial assets;

(v) Retention of all available books
and records of the State agency for a 2-
year period following liquidation; and

(vi) Designation of another govern-
mental entity to serve as the agency’s
successor in function until continuing
obligations on property donated prior
to the closing of the agency are ful-
filled.

(15) Forms. Copies of distribution doc-
uments used by the State agency shall
be included in the State plan.

(16) Records. The State plan shall pro-
vide for the retention of official rec-
ords of the State agency for a period of
not less than 3 years, provided that in
cases involving property subject to re-
strictions for more than 2 years, rec-
ords shall be kept 1 year beyond the
specified period of restriction. In cases
in which property is in compliance sta-
tus at the end of the period of restric-
tion, the State plan shall provide for
the retention of the records for at least
1 year after the case is closed.
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(d) Implementation. (1) A State plan of
operation developed by the State legis-
lature and certified by the chief execu-
tive officer of the State shall be in ef-
fect and binding upon the State begin-
ning with the date that the Adminis-
trator notifies the chief executive offi-
cer of the State that the plan conforms
to the provisions of section 203(j)(4) of
the act and the requirements of this
part 101-44 and that allocation and
transfer of donable surplus property to
the State agency will commence. Such
plan of operation shall remain in effect
until such time as the Administrator
may accept revisions.

(2) GSA may, from time to time, pro-
pose modifications or amendments to
the provisions of this part 101-44. In
such cases, reasonable opportunity
will, insofar as practicable, be afforded
the State agencies to conform to any
such regulatory changes affecting their
operations.

(e) Nonconformance. When the Admin-
istrator determines that a State plan
does not conform to the requirements
of the act or the provisions of this part
101-44, or subsequently that the State
agency does not operate in accordance
with the provisions of the plan, alloca-
tion and transfer of surplus donable
property may be withheld until the
nonconformance is corrected.

[42 FR 56003, Oct. 20, 1977; 42 FR 61043, Dec. 1,
1977, as amended at 53 FR 11612, May 5, 1988;
53 FR 47197, Nov. 22, 1988]

§101-44.203 Allocation of
property.

donable

Allocation of donable property will
be made by GSA on a fair and equitable
basis. The following criteria will be ap-
plied by GSA in effecting allocation
and transfer of surplus personal prop-
erty among the States:

(a) Need and usability of property as
reflected in selections of property by a
State agency, including expressions of
need and interest on the part of public
agencies or other eligible donees with-
in the State, transmitted through the
State agency to GSA. Special consider-
ation will be given by GSA to requests
transmitted through the State agency
by eligible donees for specific items of
property.

41 CFR Ch. 101 (7-1-01 Edition)

(b) Regions or States in greatest need
of the type of property to be allocated,
where a particular and important need
is evidenced by a justification accom-
panying the expression of need.

(c) Extraordinary needs occasioned
by disasters.

(d) The quantity of property of the
type under consideration which was
previously allocated to or is poten-
tially available to a State agency from
a more advantageous source.

(e) Performance of a State agency in
effecting timely pickup or removal of
property allocated to the State and ap-
proved for transfer by GSA.

(f) Performance of a State agency in
effecting prompt distribution of prop-
erty to eligible donees.

(g) Equitable distribution based on
the existing condition as well as the
original acquisition cost of the prop-
erty available for donation.

(h) Equitable distribution based on
the ratio of population and per capita
income of each State.

§101-44.204 Certification and agree-
ment by a State agency.

(a) Certification. A State agency, in
making a request to GSA for the trans-
fer of donable surplus personal prop-
erty, shall certify that:

(1) It is the agency of the State des-
ignated under State law, and as such
has legal authority within the meaning
of section 203(j) of the act and GSA reg-
ulations, to receive surplus property
for distribution within the State to eli-
gible donees within the meaning of the
act and GSA regulation;

(2) The property is usable and needed
by a public agency for one or more pub-
lic purposes, such as conservation, eco-
nomic development, education, parks
and recreation, public health, public
safety, and programs for older individ-
uals, by an eligible nonprofit organiza-
tion or institution which is exempt
from taxation in the State under sec-
tion 501 of the Internal Revenue Code
of 1954, for the purpose of education or
public health (including research for
any such purpose) or by an eligible
nonprofit tax—-exempt activity for pro-
grams for older individuals;
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(3) When property is picked up by or
shipped to a State agency, it has avail-
able adequate funds, facilities, and per-
sonnel to effect accountability, ware-
housing, proper maintenance, and dis-
tribution of the property; and

(4) When property is distributed by a
State agency to a donee, or when deliv-
ery is made direct from a holding ac-
tivity to a donee, the donee acquiring
the property is eligible within the
meaning of the act and GSA regula-
tions, and that the property is usable
and needed by the donee.

(b) Agreement. With respect to dona-
ble property picked up by or shipped to
a State agency, the State agency shall
agree to the following;

(1) The right to possession only is
granted and the State agency will
make prompt statewide distribution of
the same, on a fair and equitable basis,
to donees eligible to acquire property
under section 203(j) of the act and GSA
regulations, after such eligible donees
have properly executed the appropriate
certifications and agreements estab-
lished by the State agency and/or GSA.

(2) Title to the property shall remain
in the United States of America al-
though the State shall have taken pos-
session thereof. Conditional title to the
property shall pass to the eligible
donee when the donee executes the cer-
tifications and appropriate agreements
required by the State agency and has
taken possession of the property.

(3) The State agency shall:

(i) Pay promptly the cost of care,
handling, and shipping incident to tak-
ing possession of the property;

(ii) During the time that title re-
mains in the United States of America,
be responsible as a bailee for mutual
benefit for the property from the time
it is released to the State agency or to
the transportation agent designated by
the State agency; and

(iii) In the event of any loss of or
damage to any or all of the property,
file a claim and/or institute and pros-
ecute to conclusion the proceedings
necessary to recover for the account of
the United States of America the fair
market value of any of the property
lost or damaged.

(4) Surplus property hereafter ap-
proved for transfer by GSA for dona-
tion shall not be retained by the State

§101-44.205

agency for use in performing its func-
tions unless the use of such property is
authorized by GSA in accordance with
the provisions of a cooperative agree-
ment entered into between the State
agency and GSA.

(c) Interstate distribution. Where an
applicant State agency is acting under
an interstate distribution agreement
approved by GSA as an agent and au-
thorized representative of an adjacent
State with which it shares a common
boundary the certifications and agree-
ments required above shall also be
made by the applicant State agency re-
specting the donees in the adjacent
State to which distribution will be
made and the property to be distrib-
uted in the adjacent State, and these
certifications and agreements shall
constitute the certifications and agree-
ments of the adjacent State on whose
behalf and as whose authorized rep-
resentative the applicant State agency
is acting.

[42 FR 56003, Oct. 20, 1977, as amended at 45
FR 56809, Aug. 26, 1980; 563 FR 16114, May b5,
1988]

§101-44.205 Property in the possession
of a State agency.

(a) Status. Title to all donable prop-
erty located in a State agency distribu-
tion center is vested in the United
States of America. The right to posses-
sion only is granted to the State agen-
cy. The State agency may disassemble
or cannibalize an item of donable prop-
erty in its possession when it deter-
mines that the usable parts and compo-
nents thereof have greater donation po-
tential than that for which the com-
plete item was originally manufac-
tured. The State agency may retain
and use surplus personal property in its
possession for the purpose of per-
forming its functions pursuant to the
provisions of §101-44.206.

(b) Protection. During the time title
remains in the United States of Amer-
ica the State agency shall:

(1) Be responsible as a bailee for mu-
tual benefit for surplus personal prop-
erty transferred to it by GSA from the
time it is released to the State or to
the transportation agent designated by
the State, and in the event of any loss
of or damage to any or all of the prop-
erty, the State agency shall promptly
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notify GSA and file a claim and/or in-
stitute and prosecute to conclusion the
proceedings that are necessary to re-
cover, for the account of the United
States of America, the fair market
value of any property lost or damaged,
less the cost of care and handling in-
curred by the State agency in acquir-
ing the property;

(2) Maintain adequate provision for
protecting property in its custody in-
cluding protection against the hazards
of fire, theft, vadalism, and weather;
and

(3) Promptly notify appropriate law
officials including the FBI and GSA of
any damage to or loss of property in its
custody due to theft, vandalism, arson,
or other unusual circumstances and
shall provide full information con-
cerning the circumstances. GSA shall
be informed of any other types of dam-
ages to or loss of property which is in
the possession of the State agency.

(c) Insurance. It is GSA policy not to
require a State agency to carry insur-
ance as a condition for acquiring Fed-
eral surplus personal property for dis-
tribution to eligible recipients. How-
ever, when a State agency carries in-
surance against damage to or loss of
property due to fire or other hazards
and when loss of or damage to Federal
surplus personal property occurs, GSA,
on behalf of the United States of Amer-
ica, will be entitled to reimbursement
from the State agency of the fair mar-
ket value of the damaged or destroyed
Federal property payable from the in-
surance proceeds, less the State agen-
cy’s actual cost of acquiring and reha-
bilitating the property prior to its
damage or destruction.

(d) Distribution. Surplus personal
property in the custody of a State
agency shall be distributed promptly to
eligible donees within the State.

(e) Direct shipment. In order to reduce
inventory, warehousing, and transpor-
tation costs and to ensure prompt uti-
lization of donable surplus property,
the State agency shall, insofar as prac-
ticable, when requested by the des-
ignated donee, arrange for or provide
shipment of the property from the Fed-
eral holding agency direct to the re-
cipient.

(f) Transfer between States. When a
State agency determines that surplus
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personal property in its possession can-
not be utilized by eligible recipients
within the State, its shall offer the
property for transfer to surplus prop-
erty agencies in other States. GSA en-
courages prompt transfer of property
between the States. A State agency
may arrange for visits to its distribu-
tion facilities by representatives of
other State surplus property agencies
to inspect and select unneeded prop-
erty available for transfer. GSA re-
gional offices, upon request, will assist
in making known to other States
unneeded property in one State which
is available for transfer and in arrang-
ing and coordinating visits between
State agencies. Transfers of property
between States will be accomplished by
processing SF 123, Transfer Order Sur-
plus Personal Property, submitted by
the requesting State through the GSA
regional office for the releasing State.
Transfers of unneeded surplus property
between State agencies are subject to
the disapproval of the Administrator
within 30 days after notice to him.

(g) Reporting unneeded property. A
State agency at any time may report
unneeded usable property in its posses-
sion which is not required for transfer
to another State in the GSA regional
office for redistribution or disposal. In
reporting property to GSA, the State
agency shall:

(1) Provide the best possible descrip-
tion of each line item of property and
its current condition code, quantity,
and unit total acquisition cost;

(2) Identify the date of receipt by the
State agency of each line item of prop-
erty listed;

(3) Indicate those items which the
State agency believes may be of inter-
est to Federal agencies; and

(4) Provide certification of reim-
bursement claimed for each line item.

(h) Reutilization. Based on the infor-
mation provided by the State agency,
the GSA regional office may offer
available property for recovery by Fed-
eral agencies. Any transfer order for
that property will be approved by GSA
and forwarded to the releasing State
agency for appropriate action.

(1) Disposal. Sale of undistributed
property in the possession of a State
agency will be initiated by the GSA re-
gional office in accordance with the
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provisions of part 101-45. The GSA re-
gional office will inform the State
agency of the items to be sold and will
work closely with the State agency in
the preparation and prompt completion
of the sale. Property available for sale
may be turned in by a State agency to
a GSA property or sales center with
the approval of the GSA regional office
which operates the center.

(j) Reimbursement. Reimbursement for
costs of care and handling to a State
agency with respect to the transfer or
disposal of donable property in its pos-
session will be authorized by GSA as
follows:

(1) When a State agency acquires do-
nable property by transfer from an-
other State agency, reimbursement of
costs incurred by the releasing State
agency in acquiring the property, in-
cluding packing, handling, and trans-
portation costs, shall be established by
mutual agreement between the two
State agencies.

(2) When a Federal activity requests
property from a State agency, costs in-
curred by the State agency in acquir-
ing the property, including packing,
handling, and transportation costs,
shall be reimbursable at the time the
property is transferred to the Federal
activity. The SF 122 used in effecting
the transfer must show the amount of
reimbursement claimed by the releas-
ing State agency.

(3) When donable property in the pos-
session of a State agency is required
for disaster assistance, reimbursement
to the State agency will be governed by
the provisions of §101-44.105.

(4) When disposing of undistributed
property in the possession of a State
agency by public sale, GSA may au-
thorize reimbursement to the State
agency for expenses related to care and
handling incurred by the State agency
in acquiring the property from within
or outside the United States. Certifi-
cation by the State agency of costs in-
curred is required and must be sup-
ported by documentation if requested
by GSA. Reimbursement must not ex-
ceed the proceeds from the sale of the
property. No reimbursement may be
made to the State agency for actions
subsequent to the receipt of property
by the State agency from any source,
including unloading, moving, repair-

§101-44.206

ing, preserving, or storing. Reimburse-
ment will not be authorized by GSA for
property acquired from any source if
the property has been in the possession
of the State agency for a period of 2
years from the date it was received by
the State agency until the date it was
reported to GSA for disposal. Costs of
transporting property to a location
outside a State agency distribution fa-
cility are not reimbursable unless
transportation was specifically re-
quired by GSA. The sale of property at
a location outside the State distribu-
tion facility, however, does not pre-
clude authorized reimbursement to the
State agency. Reimbursement is lim-
ited to:

(i) Direct costs incurred by the Fed-
eral holding agency and billed to and
paid by the State agency, including but
not limited to packing, preparation for
shipment, and loading; and

(ii) Transportation costs paid or oth-
erwise incurred by the State agency
and not reimbursed by a donee to the
State agency for initially moving the
property from the Federal holding
agency to the State agency distribu-
tion facility or other point of receipt
designated by the State agency.

(k) Abandonment or destruction. When
a GSA regional office finds that a State
agency has property in its possession
that is unusable, the State agency may
be instructed to proceed promptly with
the abandonment or destruction of
such property in accordance with the
findings and the processes prescribed in
subpart 101-45.9.

[42 FR 56003, Oct. 20, 1977, as amended at 53
FR 16114, May 5, 1988]

§101-44.206 Cooperative agreements.

This section provides policies and
procedures for the establishment of co-
operative agreements between GSA (or
the head of any Federal agency des-
ignated by the Administrator of Gen-
eral Services) and a State agency for
the use of property, facilities, per-
sonnel, and services, with or without
payment or reimbursement and under
the provisions of a cooperative agree-
ment, for the use by the State agency
of any surplus personal property in its
possession subject to conditions im-
posed by the Administrator.
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(a) Authority. Section 203(n) of the
Federal Property and Administrative
Services Act of 1949, as amended, pro-
vides that the Administrator (or the
head of any Federal agency designated
by him), for the purpose of carrying
into effect the provisions of section
203(j) of the act, is authorized to enter
into cooperative agreements with
State surplus property distribution
agencies designated in conformity with
that section.

(b) Use of property, facilities, personnel,
and services. (1) GSA may enter into a
cooperative agreement with a State
agency to furnish to the State agency
available property, facilities, per-
sonnel, or services of GSA that are
found by GSA and the State agency to
be necessary and useful in assisting the
State agency to distribute and use sur-
plus donable personel property and oth-
erwise to carry out the purposes of the
act. Assistance may include furnishing
Federal Telecommunications System
(FTS) service on a reimbursable basis.
It may also include furnishing avail-
able office space and related support
such as office furniture and typewriters
in GSA regional offices, property cen-
ters, or field offices to State agency
screeners or administrative clerical
employees to assist them in screening
and processing donable property for do-
nation. Assistance will be provided by
GSA, to the extent possible, without
reimbursement; however, any extraor-
dinary costs incurred by GSA in pro-
viding assistance shall be on a reim-
bursable basis.

(2) GSA may enter into a cooperative
agreement with a State agency for the
purpose of the State agency furnishing
available property, facilities, per-
sonnel, or services that are found by
GSA and the State agency to be nec-
essary and useful in assisting GSA to
screen, transfer, and allocate surplus
donable personal property and other-
wise to carry out the purposes of the
act. The provision of property, facili-
ties, personnel, or services may be with
or without payment or reimbursement
to the State agency.

(3) When a Federal agency designated
by GSA wishes to enter into a coopera-
tive agreement with a State agency (or
a State agency with a Federal agency)
for the provision of property, facilities,
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personnel, or services to carry into ef-
fect the donation provisions of the act,
and the Federal agency and the State
agency are mutually agreeable to an
arrangement, GSA may concur in the
establishment of a cooperative agree-
ment and assist in its development.
Payment or reimbursement shall be a
matter for resolution between the Fed-
eral agency and the State agency.

(c) Use of surplus property by a State
agency. A State agency may enter into
a cooperative agreement with GSA pro-
viding for the retention by the State
agency of items of surplus personal
property transferred to it for distribu-
tion that are needed for the State
agency in performing its donation
functions. The State agency shall sub-
mit a listing of needed property from
time to time to the appropriate GSA
regional office. GSA will review the
list to ensure that it is of the type and
quantity of property which is reason-
ably needed and useful to the State
agency in performing its function. Un-
less GSA disapproves the retention of
the property within 30 days of receipt
of the listing, title to the property
shall vest in the State agency. Sepa-
rate records shall be maintained by the
State agency for the property.

(d) Interstate cooperative distribution
agreements. GSA may concur in a coop-
erative agreement between two States
which have contiguous boundaries
whereby one State agency agrees to
disbribute donable surplus property to
certain specified donees in the adjoin-
ing State. Agreements may be consid-
ered when the donees, because of their
geographic proximity to the property
distribution centers of the adjoining
State, could be more efficiently and
economically serviced than by their
own State surplus property facilities.
The payment or reimbursement of
service charges by the donee shall be a
matter for the mutual agreement be-
tween the State agencies. By entering
into an interstate cooperative distribu-
tion agreement, the State agreeing to
service donees in an adjoining State
shall agree, as agent for the adjoining
State agency, to:

(1) Make certifications and agree-
ments required by §101-44.204; and

(2) Require the donee to execute the
distribution of documents of the State
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agency in which the donee is located.
Copies of distribution documents shall
be forwarded to the adjoining State
agency.

(e) Termination of agreements. Cooper-
ative agreements entered into between
GSA and a State agency may be termi-
nated by either party upon 60 days
written notice to the other party. Ter-
mination of an agreement between a
Federal agency designated by GSA and
a State agency, and interstate coopera-
tive distribution agreements, shall be
as mutually agreed to by the parties.

[42 FR 56003, Oct. 20, 1977, as amended at 53
FR 16115, May 5, 1988]

§101-44.207 Eligibility.

This section sets forth the standards,
guidelines, and procedures for deter-
mination of eligibility for public agen-
cies and eligible nonprofit tax-exempt
activities in each State to participate
in the surplus personal property dona-
tion program, to receive surplus prop-
erty through a State agency, and to
use this property for the purposes au-
thorized by the Federal Property and
Administrative Services Act of 1949, as
amended, and by section 213 of the
Older Americans Act of 1965, as amend-
ed (42 U.S.C. 30204).

(a) Definitions. For the purposes of
this section, the following terms shall
have the meanings set forth in this sec-
tion:

(1) Accredited means approval by a
recognized accrediting board or asso-
ciation on a regional, State, or na-
tional level, such as a State board of
education or health; the American Hos-
pital Association; a regional or na-
tional accrediting association for uni-
versities, colleges, or secondary
schools; or another recognized accred-
iting association.

(2) Approved means recognition and
approval by the State department of
education, State department of health,
or other appropriate authority where
no recognized accrediting board, asso-
ciation, or other authority exists for
the purpose of making an accredita-
tion. For an educational institution or
an educational program, approval must
relate to academic or instructional
standards established by the appro-
priate authority. An educational insti-
tution or program may be considered
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approved if its instruction and credits
therefor are accepted by three accred-
ited or State-approved institutions, or
if it meets the academic or instruc-
tional standards prescribed for public
schools in the State; i.e., the organiza-
tional entity or program is devoted pri-
marily to approved academic, voca-
tional (including technical or occupa-
tional), or professional study and in-
struction, which operates primarily for
educational purposes on a full-time
basis for a minimum school year as
prescribed by the State and employs a
full-time staff of qualified instructors.
For a public health institution or pro-
gram, approval must relate to the med-
ical requirements and standards for the
professional and technical services of
the institution established by the ap-
propriate authority. A health institu-
tion or program may be considered as
approved when a State body having au-
thority under law to establish stand-
ards and requirements for public health
institutions renders approval thereto
whether by accreditation procedures or
by licensing or such other method pre-
scribed by State law. In the absence of
an official State approving authority
for a public health institution or pro-
gram or educational institution or pro-
gram, the awarding of research grants
to the institution or organization by a
recognized authority such as the Na-
tional Institutes of Health, the Na-
tional Institute of Education, or by
similar national advisory council or or-
ganization may constitute approval of
the institution or program provided all
other criteria are met.

(3) Child care center means a public or
nonprofit facility where educational,
social, health, and nutritional services
are provided to children through age 14
or as prescribed by State law, and
which is approved or licensed by the
State or other appropriate authority as
a child day care center or child care
center.

(4) Clinic means an approved public or
nonprofit facility organized and oper-
ated for the primary purpose of pro-
viding outpatient public health serv-
ices and includes customary related
services such as laboratories and treat-
ment rooms.

(6) College means an approved or ac-
credited public or nonprofit institution
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of higher learning offering organized
study courses and credits leading to a
baccalaureate of higher degree.

(6) Conservation means a program or
programs carried out or promoted by a
public agency for public purposes in-
volving directly or indirectly the pro-
tection, maintenance, development,
and restoration of the natural re-
sources of a given political area. These
resources include but are not limited
to the air; land; forests; water; rivers;
streams; lakes and ponds; minerals;
and animals, fish and other wildlife.

(T) Economic development means a pro-
gram or programs carried out or pro-
moted by a public agency for public
purposes which involve directly or indi-
rectly efforts to improve the opportu-
nities of a given political area for the
successful establishment or expansion
of industrial, commercial, or agricul-
tural plants or facilities and which oth-
erwise assist in the creation of long-
term employment opportunities in the
area or primarily benefit the unem-
ployed or those with low incomes.

(8) Education means a program or
programs to develop and promote the
training, general knowledge, or aca-
demic, technical, and vocational skills
and cultural attainments of individuals
in a community or other given polit-
ical area. These programs may be con-
ducted by schools, including preschool
activities and child care centers, col-
leges, universities, schools for the men-
tally retarded or physically handi-
capped, educational radio and tele-
vision stations, libraries, or museums.
Public educational programs may in-
clude public school systems and sup-
porting facilities such as centralized
administrative or service facilities.

(9) Educational institution means an
approved, accredited, or licensed public
or nonprofit institution, facility, enti-
ty, or organization conducting edu-
cational programs, including research
for any such programs, such as a child
care center, school, college, university,
school for the mentally retarded,
school for the physically handicapped,
or an educational radio or television
station.

(10) Educational radio station means a
radio station licensed by the Federal
Communications Commission and oper-
ated exclusively for noncommercial
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educational purposes and which is pub-
lic or nonprofit and tax exempt under
section 501 of the Internal Revenue
Code of 1954.

(11) Educational television station
means a television station licensed by
the Federal Communications Commis-
sion and operated exclusively for non-
commercial educational purposes and
which is public or nonprofit and tax ex-
empt under section 501 of the Internal
Revenue Code of 1954.

(12) Health center means an approved
public or nonprofit facility utilized by
a health unit for the provision of public
health services, including related fa-
cilities such as diagnostic and labora-
tory facilities and clinics.

(12.1) Homeless individual means an in-
dividual who lacks a fixed, regular, and
adequate nighttime residence, or who
has a primary nighttime residence that
is: (i) A supervised publicly or pri-
vately operated shelter designed to
provide temporary living accommoda-
tions (including welfare hotels, con-
gregate shelters, and transitional hous-
ing for the mentally ill); (ii) an institu-
tion that provides a temporary resi-
dence for individuals intended to be in-
stitutionalized; or (iii) a public or pri-
vate place not designed for, or ordi-
narily used as, a regular sleeping ac-
commodation for human beings. For
purposes of this regulation, the term
does not include any individual impris-
oned or otherwise detained pursuant to
an Act of the Congress or a State law.

(13) Hospital means an approved or ac-
credited public or nonprofit institution
providing public health services pri-
marily for inpatient medical or sur-
gical care of the sick and injured and
includes related facilities such as lab-
oratories, outpatient departments,
training facilities, and staff offices.

(14) Library means a public or non-
profit facility providing library serv-
ices free to all residents of a commu-
nity, district, State, or region.

(14.1) Licensed means recognition and
approval by the appropriate State or
local authority approving institutions
or programs in specialized areas. Li-
censing generally relates to established
minimum public standards of safety,
sanitation, staffing, and equipment as
they relate to the construction, main-
tenance, and operation of a health or
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educational facility, rather than to the
academic, instructional, or medical
standards for these institutions. Li-
censing may be required for edu-
cational or public health programs
such as occupational training, physical
or mental health rehabilitation serv-
ices, or nursing care. Licenses fre-
quently must be renewed at periodic
intervals.

(15) Medical institution means an ap-
proved, accredited, or licensed public
or nonprofit institution, facility, enti-
ty, or organization the primary func-
tion of which is the furnishing of public
health and medical services to the pub-
lic at large or promoting public health
through the conduct of research for
any such purposes, experiments, train-
ing, or demonstrations related to
cause, prevention, and methods of diag-
nosis and treatment of diseases and in-
juries. The term includes but is not
limited to hospitals, clinics, alcohol
and drug abuse treatment centers, pub-
lic health or treatment centers, re-
search and health centers, geriatric
centers, laboratories, medical schools,
dental schools, nursing schools, and
similar institutions. The term does not
include institutions primarily engaged
in domiciliary care although a separate
medical facility within such a domi-
ciliary institution may qualify as a
“medical institution.”

(16) Museum means a public or pri-
vate nonprofit institution which is or-
ganized on a permanent basis essen-
tially for educational or esthetic pur-
poses and which, using a professional
staff, owns or uses tangible objects,
whether animate or inanimate; cares
for these objects; and exhibits them to
the public on a regular basis either free
or at a nominal charge. As used in this
section, the term ‘“‘museum’ includes,
but is not limited to, the following in-
stitutions if they satisfy all other pro-
visions of this section: Aquariums and
zoological parks; botanical gardens and
arboretums; museums relating to art,
history, natural history, science, and
technology; and planetariums. For the
purposes of this section, an institution
uses a professional staff if it employs
full time at least one qualified staff
member who devotes his or her time
primarily to the acquisition, care, or
public exhibition of objects owned or
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used by the institution. This definition
of museum does not include any insti-
tution which exhibits objects to the
public if the display or use of the ob-
jects is only incidential to the primary
function of the institution. For exam-
ple, an institution which is engaged
primarily in the sale of antiques, objets
d’art, or other artifacts and which inci-
dentally provides displays to the public
of animate or inanimate objects, either
free or at a nominal charge, does not
qualify as a museum.

(17) Nonprofit tax-exempt activity
means an institution or organization,
no part of the net earnings of which in-
ures or may lawfully inure to the ben-
efit of any private shareholder or indi-
vidual, and which has been held to be
tax—exempt under the provisions of sec-
tion 501 of the Internal Revenue Code
of 1954.

(18) Park and recreation means a pro-
gram or programs carried out or pro-
moted by a public agency for public
purposes which involve directly or indi-
rectly the acquisition, development,
improvement, maintenance, and pro-
tection of park and recreational facili-
ties for the residents of a given polit-
ical area. These facilities include but
are not limited to parks, playgrounds
and athletic fields, swimming pools,
golf courses, nature facilities, and na-
ture trails.

(18.1) Provider of assistance to homeless
individuals means a public agency or a
nonprofit, tax-exempt institution or
organization that operates a program
which provides assistance such as food,
shelter, or other services to homeless
individuals, as defined in paragraph
(a)(12.1) of this section. Property ac-
quired through the donation program
by such institutions or organizations
must be used primarily for the pro-
gram(s) operated to assist homeless in-
dividuals.

(19) Public health means a program or
programs to promote, maintain, and
conserve the public’s health by pro-
viding health services to individuals
and/or by conducting research, inves-
tigations, examinations, training, and
demonstrations. Public health services
may include but are not limited to the
control of communicable diseases, im-
munization, maternal and child health
programs, sanitary engineering, sewage
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treatment and disposal, sanitation in-
spection and supervision, water purifi-
cation and distribution, air pollution
control, garbage and trash disposal,
and the control and elimination of dis-
ease-carrying animals and insects.

(20) Public health institution means an
approved, accredited, or licensed public
or nonprofit institution, facility, enti-
ty, or organization conducting a public
health program or programs such as a
hospital, clinic, health center, or med-
ical institution, including research for
any such program, the services of
which are available to the public at
large.

(21) Public safety means a program or
programs carried out or promoted by a
public agency for public purposes in-
volving, directly or indirectly, the pro-
tection, safety, law enforcement activi-
ties, and criminal justice system of a
given political area. Public safety pro-
grams may include but are not limited
to those carried out by public police
departments, sheriffs’ offices, the
courts, penal and correctional institu-
tions and including juvenile facilities,
State and civil defense organizations,
and fire departments and rescue squads
including volunteer fire departments
and rescue squads supported in whole
or in part with public funds.

(22) Public purpose means a program
or programs carried out by a public
agency which are legally authorized in
accordance with the laws of the State
or political subdivision thereof and for
which public funds may be expended.
Public purposes include but are not
limited to programs such as conserva-
tion, economic development, edu-
cation, parks and recreation, public
health, and public safety.

(23) School (except schools for the
mentally retarded and schools for the
physically handicapped) means a public
or nonprofit approved or accredited or-
ganizational entity devoted primarily
to approved academic, vocational, or
professional study and instruction,
which operates primarily for edu-
cational purposes on a full-time basis
for a minimum school year and em-
ploys a full-time staff of qualified in-
structors.

(24) School for the mentally retarded
means a facility or institution oper-
ated primarily to provide specialized
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instruction to students of limited men-
tal capacity. It must be public on non-
profit and must operate on a full-time
basis for the equivalent of a minimum
school year prescribed for public school
instruction of the mentally retarded,
have a staff of qualified instructors,
and demonstrate that the facility
meets the health and safety standards
of the State or local governmental
body.

(25) School for the physically handi-
capped means a school organized pri-
marily to provide specialized instruc-
tion to students whose physical handi-
caps necessitate individual or group in-
struction. The schools must be public
or nonprofit and operate on a full-time
basis for the equivalent of a minimum
school year prescribed for public school
instruction for the physically handi-
capped, have a staff of qualified in-
structors, and demonstrate that the fa-
cility meets the health and safety
standards of the State or local govern-
mental body.

(26) University means a public or non-
profit approved or accredited institu-
tion for instruction and study in the
higher branches of learning and em-
powered to confer degrees in special de-
partments or colleges.

(27) Programs for older individuals
means any State or local government
agency or any nonprofit tax-exempt ac-
tivity which receives funds appro-
priated for programs for older individ-
uals under the Older Americans Act of
1965, as amended, under title IV or title
XX of the Social Security Act, or under
titles VIII and X of the Economic Op-
portunity Act of 1964 and the Commu-
nity Services Block Grant Act.

(b) Eligibility of public agencies—(1)
Public agency. Surplus personal prop-
erty may be donated through the State
agency to any public agency in the
State. A public agency, as defined in
§101-44.001-10, includes any:

(i) State or department, agency, or
instrumentality thereof;

(ii) Political subdivision of the State,
including any unit of local government
or economic development district, or
any department, agency, or instrumen-
tality thereof;

(iii) Instrumentality created by com-
pact or other agreement between
States or political subdivisions;
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(iv) Multijurisdictional sub-State dis-
tricts established by or pursuant to
State law; and

(v) Indian tribe, band, pueblo, or
community located on a State reserva-
tion.

(2) Public purpose. Surplus personal
property acquired through the State
agency must be used by the public
agency to carry out or to promote for
the residents of a given political area
one or more public purposes. While the
act lists certain specific public pur-
poses such as conservation, economic
development, education, parks and
recreation, public health, and public
safety, this enumeration is not exclu-
sive and is not intended to preclude the
acquisition of donable surplus personal
property by a public agency for other
public purposes. In effecting fair and
equitable distribution of property,
based on the relative needs and re-
sources of interested public agencies
and other authorized donees and their
ability to use the property, it is in-
tended that the State agency give full
and fair consideration to the require-
ments of public agencies for property
necessary and usable for conservation,
economic development, education,
parks and recreation, public health and
public safety, and other public pur-
poses. Each public program is con-
ducted by designated departments,
agencies, or other instrumentalities of
the State and/or local governments in
carrying out either specific or diverse
functions, with, in some cases, overlap-
ping jurisdiction. Activities and func-
tions involved in designated public pro-
grams may include but are not limited
to the following:

(1) Conservation. State and local agen-
cies and districts may be involved mu-
tually in carrying out programs to con-
serve natural resources. Indian tribes
or communities located on a State res-
ervation may also be involved in con-
servation projects as well as other pub-
lic programs such as economic develop-
ment.

(ii) Economic development. Programs
designed to develop the economy by es-
tablishing or expanding industry, com-
merce, or agriculture in a given geo-
graphic area and may include the eco-
nomic development districts and other
activities of public agencies involved in
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activities such as municipal water and
sewage departments operating sewage
systems and waste treatment plants;
State or local street or highway de-
partments involved in construction or
improvement of roads; port authorities
and public airport commissions in-
volved in harbor and public airport de-
velopment; public transit authorities
providing public transportation; envi-
ronmental and antipollution programs
of municipal, county, or State agen-
cies; and State and local agencies in-
volved in tourism development.

(iii) Education. Public schools, col-
leges, and universities are directly in-
volved in the educational process. Spe-
cial schools for the physically handi-
capped or the mentally retarded, as
well as vocational and trade schools
and educational radio and television
stations, are among the educational in-
stitutions which directly contribute to
the educational development of a dis-
trict, town, city, county, or other gov-
ernmental jurisdiction. Child care cen-
ters not only provide education bene-
fits but also may promote economic de-
velopment and public safety. Central
administrative and service facilities of
public school systems are equally nec-
essary to successfully carry out and
improve public education. Public li-
braries and museums also provide an
essential educational and cultural
service to a community.

(iv) Park and recreation. Agencies of
the State, counties, cities, and other
instrumentalities of local government
are directly involved in the acquisi-
tion, development, improvement, and
maintenance of public parks and other
recreational facilities which benefit
the general public. Public parks, play-
grounds, swimming pools, and golf
courses are some of the many public fa-
cilities which not only provide rec-
reational benefits but also promote
economic development, conservation,
and public health.

(v) Public health. Public health serv-
ices are directly provided by hospitals,
clinics, health centers, and other des-
ignated medical institutions. Public
agencies also provide broad public
health benefits with regard to activi-
ties such as the control of commu-
nicable diseases, immunization, public
health nursing, maternal and child
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health programs, classes in health edu-
cation and nutrition, and other health
programs. These activities may be car-
ried on in a clinic or subsidiary center
in a community, in a person’s home, in
a school, or in a private business office
of plant. Other vital programs carried
on by State, county, or local health de-
partments or other designated agencies
directly protect public health and safe-
ty as well as promote economic devel-
opment. These programs may include
inspection of meat, food, and water;
control and elimination of disease-car-
rying animals or insects by fogging,
spraying, or other methods; water puri-
fication and water distribution sys-
tems; sewage treatment and disposal
systems; garbage and trash disposal;
and sanitary landfill facilities. These
types of public health functions or
services contribute directly to the gen-
eral health and well being of the geo-
graphical area served, and public agen-
cies may acquire surplus property to
support these programs.

(vi) Public safety. Public safety in-
cludes not only law enforcement agen-
cies but agencies involved in the pre-
vention, control, and treatment of al-
cohol and drug abuse; agencies which
provide services to children such as
child care centers and activities serv-
ing neglected, dependent, abused, and
delinquent children; and agencies and
courts within the criminal justice sys-
tem. Equally essential to public safety
are State and local civil defense agen-
cies and local fire departments and res-
cue squads. The availability of fire and
rescue equipment at public airports is
another illustration of an equally vital
public safety requirement.

(vii) Programs for older individuals.
State or local government agencies
which receive funds appropriated for
older individuals under the Older
Americans Act of 1965, as amended,
under title IV or title XX of the Social
Security Act, or under titles VIII or X
of the Economic Opportunity Act of
1964 and the Community Services
Block Grant Act are eligible to receive
surplus property through donation.
Programs for older individuals include
services that are necessary for the gen-
eral welfare of older individuals, such
as social services, transportation serv-
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ices, nutrition services, legal services,
and multipurpose senior centers.

(c) Eligibility of nonprofit tax-exempt
activities. Surplus personal property
may be donated through the State
agency to nonprofit tax-exempt activi-
ties, as defined in this section, within
the State, such as:

(1) Medical institutions;

(2) Hospitals;

(3) Clinics;

(4) Health centers;

(5) Providers of assistance to home-
less individuals;

(6) Schools;

(7) Colleges;

(8) Universities;

(9) Schools for the mentally retarded;

(10) Schools for the physically handi-
capped;

(11) Child care centers;

(12) Radio and television stations li-
censed by the Federal Communications
Commission as educational radio or
educational television stations;

(13) Museums attended by the public;

(14) Libraries, serving free all resi-
dents of a community, district, State
or region; or

(15) Organizations or institutions
that receive funds appropriated for pro-
grams for older individuals under the
Older Americans Act of 1965, as amend-
ed, under title IV and title XX of the
Social Security Act, or under titles
VIII and X of the Economic Oppor-
tunity Act of 1964 and the Community
Services Block Grant Act. Programs
for older individuals include services
that are necessary for the general wel-
fare of older individuals, such as social
services, transportation services, nutri-
tion services, legal services, and multi-
purpose senior centers.

(d) Educational and public health pur-
poses. Surplus personal property ac-
quired through the State agency must
be used by a nonprofit educational or
public health institution or organiza-
tion for purposes of education or public
health as defined in this section, in-
cluding research for any such purpose.
While this does not preclude the use of
donated property by an eligible non-
profit educational or public health in-
stitution or organization for a related
or subsidiary purpose incident to the
institution’s overall program, the prop-
erty must be used essentially for the
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primary educational or public health
function for which the activity receives
donable property and not for a non-
related or commercial purpose. The
enumeration of institutions and orga-
nizations in §101-44.207(c) is descriptive
and not exclusive and is not intended
to preclude determinations by the
State agency of eligibility for other
nonprofit educational and public ac-
tivities. These activities may include
but are not limited to:

(1) Geriatric centers which are public
health institutions and which furnish
public health and medical services to
the aged;

(2) Nursing homes which are public
health institutions providing skilled
nursing care and related medical serv-
ices to individuals admitted because of
illness, disease, or physical or mental
infirmity. (A nursing home may be
considered as a qualified public health
institution if it is either a:

(i) Nursing home operated in connec-
tion with a hospital;

(ii) Facility for long-term care of
convalescents, chronic disease pa-
tients, or other persons who require
skilled nursing care and related med-
ical services in which the nursing care
and medical services are prescribed by
or are performed under the general di-
rection of persons licensed to practice
medicine or surgery in the State; or

(iii) Nursing home certified to pro-
vide health services to medicaid or
medicare patients under the provisions
of the Social Security Act. (Nursing
homes which do not meet these re-
quirements or the primary purpose of
which is domiciliary care will not be
considered as qualifying as public
health institutions); and

(3) Alcohol and drug abuse treatment
centers which are clinics or medical in-
stitutions and which provide for the di-
agnosis, treatment, and rehabilitation
of alcoholics and drug addicts. These
centers should have available profes-
sional medical staffs on a regular vis-
iting basis.

(e) Determinations of eligibility. The
State agency is responsible for deter-
mining that an applicant is eligible as
a public agency or a nonprofit edu-
cational or public health institution or
organization to participate in the pro-
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gram and receive donations of surplus
personal property.

(f) Application for eligibility. Each
State agency shall maintain a com-
plete and current record for each eligi-
ble donee. This record shall include the
following:

(1) Application. The application shall
set forth the:

(i) Legal name and the address of the
applicant;

(ii) Status of the applicant as a pub-
lic agency or as an eligible nonprofit
tax—exempt activity (evidence shall be
included in the file that the applicant
is a public agency or has been deter-
mined to be nonprofit and tax-exempt
under section 501 of the Internal Rev-
enue Code of 1954);

(iii) Details concerning the appli-
cant’s public program activities or,
whenit is an eligible nonprofit tax—ex-
empt activity, the specific programs
and facilities operated by the applicant
(Sufficient details and specifics should
be available so that the State agency
can determine the program eligibility
qualifications of the applicant, includ-
ing any of those activities defined in
§101-44.207(a).); and

(iv) Evidence that the applicant is
approved, accredited, or licensed, when
it is a requirement of one or more of
the applicant’s programs, or certifi-
cation of funding when the applicant is
a nonprofit tax-exempt activity that
conducts programs for older individ-
uals.

(2) Authorization. A written author-
ization signed by the chief administra-
tive officer or executive head of the
donee activity, or a resolution by the
governing board or body of the donee
activity, which shall designate one or
more representatives to act for the ap-
plicant acquiring donable property
from the State agency, to obligate any
necessary funds of the applicant for
this purpose, and to execute the State
agency distribution document includ-
ing terms, conditions, reservations,
and restrictions that the State agency
or GSA may establish on the use and
disposal of the property.

(3) Assurance. Necessary assurances
that the applicant will comply with
GSA regulations on nondiscrimination
as set forth in subpart 101-6.2 and part
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101-8 must be provided in the format
prescribed by GSA.

(g) Needs and resources. In order that
the State agency in distributing prop-
erty can give fair and equitable consid-
eration to the relative needs and re-
sources of the donees within the State
and their ability to use the property,
the State agency may require each ap-
plicant, when submitting an applica-
tion for eligibility determination, to
provide a statement on the types and
kinds of equipment, vehicles, ma-
chines, or other items of property need-
ed by the applicant for use in the appli-
cant’s particular public programs, or,
in the case of eligible nonprofit tax-ex-
empt activities, the authorized pro-
grams to be served by the use of the
equipment and the scope of these pro-
grams. The State agency may also re-
quest any financial information needed
to evaluate the relative financial needs
and resources of the applicant.

(h) Maintaining eligibility. The State
agency shall update donee eligibility
records as required to ensure con-
tinuing eligibility. Records for public
agencies and nonprofit tax-exempt
donees must be updated on a con-
tinuing basis, as frequently as nec-
essary, to ensure that all documenta-
tion required to justify the donee’s eli-
gibility is current and accurate. Par-
ticular care must be taken to ensure
that the donee resolution is current
and that the statement of designated
representatives contained therein is
correct. When an eligible donee ceases
to operate or when it loses its license,
accreditation, or approval or otherwise
fails to maintain its eligibility status,
the State agency shall terminate its
distribution of property to the activ-
ity.

(1) Conditional eligibility. In certain
cases, newly organized activities may
not have commenced operations or
completed construction of their facili-
ties, or may not yet have been ap-
proved, accredited, or licensed as may
be required to qualify as eligible
donees. In other cases, there may be no
specific authority which can approve,
accredit, or license the applicant as re-
quired for qualification. In these cases,
the State agency may accept letters
from public authorities, either local or
State, which the State agency deems
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competent (such as a board of health or
a board of education) stating that the
applicant otherwise meets the stand-
ards prescribed for approved, accred-
ited or licensed institutions and orga-
nizations. In the case of educational
activities, letters from three accred-
ited or approved institutions that stu-
dents from the applicant institution
have been and are being accepted may
be deemed sufficient by the State agen-
cy. In the case of public health institu-
tions or organizations, licensing may
be accepted by the State agency as evi-
dence of approval in States where there
is no authority which can as a legal or
as a policy matter, approve hospitals,
clinics, health centers, or medical in-
stitutions, provided the licensing au-
thority prescribes the medical require-
ments and standards for the profes-
sional and technical services of the in-
stitution. If the construction of an ap-
plicant’s facility or physical plant has
not been completed, the State agency,
after evaluating the progress and po-
tential of the applicant, may at its dis-
cretion make available surplus items
of property which can be immediately
utilized at this point in the applicant’s
program. Under no circumstances shall
conditional eligibility be granted to a
potentially eligible nonprofit tax-ex-
empt applicant before the State agency
has received from the applicant a copy
of a letter of determination by the In-
ternal Revenue Service stating that
the applicant is exempt from Federal
taxation under section 501 of the Inter-
nal Revenue Code of 1954.

[42 FR 56003, Oct. 20, 1977, as amended at 43
FR 38009, Aug. 25, 1978; 45 FR 56809, Aug. 26,
1980; 53 FR 16115, May b5, 1988; 53 FR 47197,
Nov. 22, 1988; 58 FR 39666, July 26, 1993]

§101-44.208 Property distributed to
donees.

(a) Distribution document. Donation of
surplus personal property shall be ac-
complished by the use of a
prenumbered State agency distribution
document which shall include the:

(1) Certifications and agreements re-
quired of the donee by the State agen-
cy, including an agreement to hold the
Government harmless from any or all
debts, liabilities, judgments, costs, de-
mands, suits, actions, or claims of any
nature arising from or incident to the

422



Federal Property Management Regulations

donation of the property, its use, or
final disposition;

(2) Condition that the donee will re-
turn to the State agency, at its own ex-
pense, any donated property that is not
placed in use for the purposes for which
it was donated within 1 year of dona-
tion, or which ceases to be used by the
donee for those purposes within 1 year
of being placed in use, provided the
property is still usable as determined
by the State agency or the donee
agrees to make the property available
for retransfer or other disposal by the
State agency;

(3) Terms, conditions, reservations,
and restrictions, imposed by the State
agency as provided in the State plan of
operation on the use of any item of
property having a unit acquisition cost
of $5,000 or more and any passenger
motor vehicle;

(4) Terms, conditions, reservations,
or restrictions imposed on any other
donated item by the State agency;

(5) Conditions imposed by GSA, if
any, requiring special handling or use
limitations on donated property; and

(6) Period of restriction during which
the donee must use the property for
the purpose for which it was acquired.

(b) Donation purpose. At the time do-
nable surplus property is acquired by a
donee, the donee’s authorized rep-
resentative shall indicate on the State
agency’s distribution document the
primary purpose for which the property
is to be used. In the case of public
agencies, such usage could be for public
purposes, such as conservation, eco-
nomic development, education, parks
and recreation, public health, programs
for providing assistance to homeless in-
dividuals, public safety, museums,
State Indians, or programs for older in-
dividuals. When the property is to be
used for a combination of these pur-
poses or for some other public purpose,
the distribution document shall so in-
dicate. With respect to nonprofit insti-
tutions or organizations, the purpose
shall be shown as education, public
health, programs for providing assist-
ance to homeless individuals, muse-
ums, or programs for older individuals.

(c) Conditional title. Conditional title
to surplus personal property shall pass
to an eligible donee when the donee has
executed the State agency distribution
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document and taken possession of the
property.

(d) Utilization surveys. The State
agency shall make utilization surveys
and reviews, as provided in the State
plan of operation, to ensure that do-
nated property during the period of re-
striction is being used by the donee for
the purposes for which it was acquired.

(e) Compliance. The State agency
shall take the necessary action to cor-
rect any noncompliance involving the
use of donated property or to enforce
the terms, conditions, reservations,
and restrictions imposed on the use of
the property, either by the State agen-
cy or GSA. Noncompliance may involve
but not be limited to:

(1) Property not placed in use by the
donee;

(2) Property no longer needed by the
donee within the period of restriction;

(3) Unauthorized use of property by
the donee during the period of restric-
tion; or

(4) Unauthorized disposal of property
by the donee during the period of re-
striction.

(f) Enforcement of compliance. Enforce-
ment of compliance during the period
of restriction may involve action by
the State agency to:

(1) Place the property in proper use
by the donee;

(2) Transfer the property to another
donee having need and use therefor;

(3) Return the property to the State
agency for distribution to other donees
in the State or to another State agency
having need and use therefor;

(4) Transfer the property through
GSA to a Federal agency;

(5) Sell the property;

(6) Recover the gross proceeds real-
ized from the disposal or the fair mar-
ket value of the property, whichever is
greater, when it is impossible or im-
practicable to recover property dis-
posed of improperly during the period
of restriction; and

(7) Recover the fair rental value if
the property was used in an unauthor-
ized manner during the period of re-
striction.

(g) Coordination with GSA. In enforc-
ing compliance with the terms and con-
ditions imposed on donated property,
the State agency shall coordinate with
GSA before undertaking the sale of, or
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making demand for payment of the fair
market value or fair rental value of do-
nated property which:

(1) Is subject to any special handling
condition or use limitation imposed by
GSA or

(2) Has not been placed into use by
the donee, for the purposes for which
acquired, within 1 year of donation, or
which has not been used for these pur-
poses for 1 year after being placed in
use.

(h) Waivers. A State agency may
amend, modify, or grant releases for
appropriate reasons from the terms,
conditions, reservations, or restric-
tions it has imposed on the use of do-
nated property, provided that it has set
forth in the State plan of operation the
standards by which actions shall be
taken by the State agency. Amend-
ments, corrections, or releases shall
not be granted by the State agency,
however, with respect to:

(1) The requirement that usable prop-
erty be returned by the donee to the
State agency if the property has not
been placed in use for the purposes for
which it was donated within 1 year of
donation or ceases to be used by the
donee for those purposes within 1 year
of being placed in use; except that the
State agency may grant authority to
the donee to cannibalize or accomplish
secondary utilization of property items
subject to this requirement when the
State agency determines that such ac-
tion will result in increased utilization
of the property and that the proposed
action meets the standards prescribed
in the State plan of operation with re-
spect to amendments, modifications, or
releases of the terms and conditions
imposed on donated property; or

(2) Any special handling condition or
use limitation imposed by GSA except
with the prior approval of GSA.

(1) Disposition of recovered property.
Personal property items returned to a
State agency by a donee shall be redis-
tributed by the State agency to other
donees in the State or otherwise trans-
ferred or disposed of in accordance with
the provisions of the State plan of op-
eration if the property was returned (1)
while subject to any special handling
condition or use limitation imposed by
GSA or (2) because the property had
not been placed in use within 1 year of
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donation for the purposes for which it
was acquired, or not used for such pur-
poses for 1 year after being placed in
use. Personal property items returned
by a donee while subject to terms, con-
ditions, reservations, or restrictions
imposed by the State agency may be
redistributed, transferred, or disposed
of as determined by the State agency.

(j) Deposit of funds. Any funds, includ-
ing the gross proceeds of sale or the
fair market value or the fair rental
value of the property, derived by the
State agency from enforcement of com-
pliance involving a breach of any spe-
cial handling condition or use limita-
tion imposed on donated property by
GSA, or involving donated property
which had not been placed in use for
the purposes for which it was acquired
within 1 year of donation or not used
for those purposes for 1 year after
being placed in use by the donee, shall
be remitted promptly by the State
agency to GSA for deposit in the Treas-
ury of the United States. The remit-
tance shall be accompanied by sup-
porting documentation indicating the
source of the funds and essential back-
ground information. Funds derived by
the State agency from the compliance
action involving any term, condition,
reservation, or restriction imposed on
the donee by the State agency and
funds derived by the State agency from
any amendment, modification, or re-
lease thereof during the period of re-
striction may be retained and used by
the State agency as provided in its
plan of operation.

(k) Reimbursement to donees. (1) When
a donee has used but no longer has a
need or use for donated property which
is subject to any special handling con-
dition or use limitation imposed by
GSA, and no breach of the conditions
or limitations has occurred, the donee
may be reimbursed on a prorated basis
for the initial cost of repairs required
to make the item wusable when the
property is transferred to a Federal
agency or sold for the benefit and ac-
count of the United States of America.

(2) The State agency shall rec-
ommend for GSA approval the amount
of reimbursement to which the donee is
entitled, taking into consideration the
benefit the donee has received from the
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use of the property and making appro-
priate deductions therefor. In the case
of sale, reimbursement to a donee for
any item of property shall not exceed
the proceeds of the sale of the item.
Reimbursement for property to be
transferred to a Federal agency will be
made a condition of the transfer by
GSA.

[42 FR 56003, Oct. 20, 1977, as amended at 45
FR 56810, Aug. 26, 1980; 53 FR 16116, May 5,
1988; 53 FR 47198, Nov. 22, 1988]

Subpart 101-44.3—Donations of
Foreign Excess Personal Property

§101-44.300 Scope of subpart.

This subpart prescribes the policies
and methods governing the return of
foreign excess personal property to the
United States for donation.

§101-44.301 Holding agency respon-
sibilities.

Prior to any sale, exchange, lease, or
donation of medical materials or sup-
plies pursuant to the provisions of sec-
tion 402 (a) or (b) of the Federal Prop-
erty and Administrative Services Act
of 1949, as amended, foreign excess per-
sonal property not required for further
Federal use as determined by GSA
shall be made available by the holding
agency for selection and return to the
United States for donation for the pur-
poses of subpart 101-44.2 and, with re-
spect to property returned from De-
partment of Defense (DOD) activities,
for the purposes of subpart 101-44.4.
Any foreign excess personal property
returned to the United States which
has been identified as having been
processed, produced, or donated by the
American National Red Cross shall be
made available for donation to the
American National Red Cross for chari-
table purposes in accordance with sub-
part 101-44.6, unless otherwise directed
by the Administrator of General Serv-
ices.

§101-44.302 Donation screening.

(a) To locate and select donable prop-
erty, onsite representatives of State
agencies duly accredited by GSA shall
be permitted to screen foreign excess
personal property available for return
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to the United States. Property not re-
quired for further Federal use, as deter-
mined by GSA, shall be available for
donation for a period of time of not less
than 10 calendar days unless otherwise
agreed to by the holding agency and
GSA. To assist donation screening.
GSA will provide State agency rep-
resentatives with available advance in-
formation concerning foreign excess
property to the maximum extent pos-
sible.

(b) Property returned to the United
States for further Federal use and
thereafter determined surplus shall be
made available for donation by GSA for
the purposes set forth in subpart 101-
44.2 and, with respect to property re-
turned from DOD activities and then
determined surplus, for donation by
GSA without priority for the purposes
of subpart 101-44.4.

§101-44.303 Donation approval.

(a) The Administrator of General
Services is authorized to make dona-
tions at his discretion for the purposes
of this subpart.

(b) Standard Form (SF) 123, Transfer
Order Surplus Personal Property (see
§101-44.4901-123), prepared in accord-
ance with instructions (see §101-
44.4901-123-1) and signed by a duly au-
thorized official, shall be forwarded to
the appropriate GSA office for approval
for property covered by this subpart.
An infomation copy shall be forwarded
to the holding activity.

(¢c) Unless otherwise authorized by
GSA, personal property shall not be re-
leased by the holding agency for dona-
tion pursuant to this subpart until it
has received SF 123 bearing the signed
approval of the appropriate GSA office.

§101-44.304 Shipment.

The State agency representatives
shall arrange for the shipment of per-
sonal property approved for donation
and allocated by GSA to State agencies
for distribution to eligible donees.
Upon request, the holding agency may
provide packing, handling, crating, and
transportation services on a reimburs-
able basis.
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§101-44.305 Costs incurred incident to
donation.

All transportation costs and other di-
rect costs incurred incident to dona-
tion, including packing, handling, and
crating, shall be borne by the State
agency or the donee institution or or-
ganization receiving the property, in-
cluding any costs incurred and billed
by GSA or the holding agency. Care
shall be exercised by the State agen-
cies in the selection of property to en-
sure that it is economical to return the
items to the United States for dona-
tion, giving full consideration to trans-
portation and accessorial costs.

§101-44.306 Statistics and reports.

The Administrator of General Serv-
ices will maintain data on the acquisi-
tion cost of all personal property ap-
proved by GSA for donation pursuant
to this subpart and will report these
data to the Congress annually and at
such other times as he may deem desir-
able.

Subpart 101-44.4—Donations to
Service Educational Activities

SOURCE: 63 FR 56090, Oct. 21, 1998, unless
otherwise noted.

§101-44.400 What are the responsibil-
ities of DOD, GSA, and State agen-
cies in the Service Educational Ac-
tivity (SEA) donation program?

(a) Department of Defense. The Sec-
retary of Defense is responsible for:

(1) Determining the types of surplus
personal property under DOD control
that are wusable and necessary for
SEASs.

(2) Setting eligibility requirements
for SEAs and making eligibility deter-
minations.

(3) Providing surplus personal prop-
erty under the control of DOD for
transfer by GSA to State agencies for
distribution to SEAs.

(b) General Services Administration.
The Administrator of General Services
is responsible for transferring surplus
personal property designated by DOD
to State agencies for donation to eligi-
ble SEASs.
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(c) State agencies. State agency direc-
tors are responsible for:

(1) Verifying that an activity seeking
to obtain surplus DOD personal prop-
erty is an SEA designated as eligible
by DOD to receive surplus personal
property.

(2) Locating, screening, and acquiring
from GSA surplus DOD personal prop-
erty usable and necessary for SEA pur-
poses.

(3) Distributing surplus DOD prop-
erty fairly and equitably among SEAs
and other eligible donees in accordance
with established criteria.

(4) Keeping a complete and accurate
record of all DOD property distributed
to SEAs and furnishing GSA this infor-
mation as required in §101-44.4701(e).

(5) Monitoring compliance by SEA
donees with the conditions specified in
§101-44.208 (except §§101-44.208(a)(3) and
(4), which do not apply to donations of
surplus DOD personal property to
SEAS).

§101-44.401 How is property for SEAs
allocated and distributed?

(a) Allocations. GSA will make alloca-
tions in accordance with subpart 101-
44.2 of this part, unless DOD requests
that property be allocated through a
State agency for donation to a specific
SEA. Those requests will be honored
unless a request is received from an ap-
plicant with a higher priority.

(b) Distributions. State agencies must
observe all the provisions of §101-44.208,
except §§101-44.208(a)(3) and (4), when
distributing surplus DOD personal
property to eligible SEASs.

§101-44.402 May SEAs acquire non-
DOD property?

Generally no. Surplus property gen-
erated by Federal civil agencies is not
eligible for donation to SEAs, unless
the SEAs also qualify under §101-44.207
to receive donations of surplus per-
sonal property.

§101-44.403 What if a provision in this
subpart conflicts with another pro-
vision in this part 101-44?

The provisions of this subpart shall
prevail.
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Subpart 101-44.5—Donations to
Public Airports

§101-44.500 General.

Section 13(g) of the Surplus Property
Act of 1944, as amended (50 U.S.C. App.
1622(g)), provides for the disposal of
surplus personal property, with the ap-
proval of the Administrator of General
Services, as determined by the Admin-
istrator of the Federal Aviation Ad-
ministration to be essential, suitable,
or desirable for the development, im-
provement, operation, or maintenance
of a public airport.

§101-44.501 Agency authority.

(a) Federal Aviation Administration.
The Administrator of the Federal Avia-
tion Administration or his duly au-
thorized representative shall:

(1) Determine requirements for sur-
plus personal property of any State,
political subdivision, municipality, or
tax-supported institution for public
airport use;

(2) Prescribe the eligibility require-
ments for public airport applicants and
make determinations of eligibility;

(3) Determine whether available sur-
plus personal property is essential,
suitable, or desirable to fulfill the im-
mediate or foreseeable future require-
ments for the development, improve-
ment, operation, or maintenance of a
public airport; and

(4) Determine and enforce compliance
with the terms and conditions under
which surplus personal property is
transferred for public airport use.

(b) General Services Administration.
Donations of surplus personal property
for public airport purposes may be ap-
proved by the Administrator of General
Services, at his discretion. Subject to
that prior approval, surplus personal
property determined essential, suit-
able, or desirable for public airport use
by the Federal Aviation Administra-
tion (FAA) may be transferred direct
to the specific public airport applicant.

§101-44.502 Application.

An applicant for surplus property to
be used for public airport purposes
shall make application to GSA using
Standard Form 123, Transfer Order
Surplus Personal Property, in accord-
ance with §101-44.110 for donation ap-
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proval of surplus property determined
by the Administrator of the Federal
Aviation Administration or his duly
authorized representative to be essen-
tial, suitable, or desirable for the de-
velopment, improvement, operation, or
maintenance of a public airport, or rea-
sonably necessary to fulfill the imme-
diate and foreseeable future require-
ments of the applicant for the develop-
ment, improvement, operation, or
maintenance of a public airport. Appli-
cations shall be prepared in accordance
with §101-44.111 and shall not require
shipment of unreasonably small quan-
tities.

§101-44.503 Surveillance.

FAA shall provide GSA with copies of
internal instructions, and changes
thereto, which outline the scope of its
surveillance program for the enforce-
ment of compliance with the terms and
conditions of transfer established by
GSA for surplus personal property do-
nated to public airports.

§101-44.504 Reports.

In order for GSA to accumulate in-
formation as a basis for the exercise of
its discretionary authority to approve
the donation of surplus personal prop-
erty, FAA shall make such reports on
compliance actions involving dona-
tions to public airports as may be re-
quired from time to time by the Ad-
ministrator of General Services.

Subpart 101-44.6—Donations to
the American National Red Cross

§101-44.600 General.

Pursuant to section 203(1) of the Fed-
eral Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 484), as
amended, personal property which has
been determined to be surplus property
and which has been identified as having
been processed, produced, or donated
by the American National Red Cross
shall, unless otherwise directed by the
Administrator of General Services, be
made available for donation to the Red
Cross for charitable purposes.

§101-44.601 Donation approval.

The donation of surplus property for
which the Red Cross is the eligible

427



§ 101-44.602

donee shall not require further GSA ap-
proval, unless the property has an esti-
mated value in excess of $500 or, in the
case of blood plasma, consists of a
quantity in excess of 1,000 units. In
those instances in which the property
to be donated exceeds the amounts
stated, the GSA Regional Adminis-
trator for the area in which the prop-
erty is located may approve the formal
request submitted by the Red Cross.

§101-44.602 Cooperation of holding
agencies.
Holding agencies shall cooperate

with the Red Cross by informing the
National Headquarters, Attention:
General Supply Office, 17th and D
Streets NW., Washington, DC 20006, of
any surplus property in their custody
which meets the criteria in §101-44.600.
By memorandum, letter, or other
means of communication, the holding
agencies shall provide information re-
garding suggested shipping facilities,
quantity, description, condition, and
location of such property in their in-
ventories.

§101-44.603 Action by the Red Cross.

(a) Upon receipt of information from
the holding agency regarding the avail-
ability of surplus personal property
covered by this subpart, the Red Cross
may inspect the property or request it
pursuant to §101-44.600 without inspec-
tion.

(b) The formal request and shipping
instructions in duplicate shall be pre-
pared and transmitted by the Red
Cross to the holding agency activity
having custody of the property within
20 calendar days from the date of noti-
fication of information provided for in
§101-44.602. Shipping instructions shall
include a list of all such surplus prop-
erty to be transferred and shall include
reference to the date when information
on which the request is based was re-
ceived by the Red Cross. One copy of
the request and shipping instructions
shall be forwarded to the GSA regional
office for the area in which the prop-
erty is located.

(c) When the property to be donated
exceeds the quantities stated in §101-
44.601, the Red Cross shall send three
copies of the formal request and ship-
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ping instructions to the designated
GSA regional office for approval. Upon
approval, the GSA regional office will
mail two approved copies direct to the
responsible activity of the holding
agency.

§101-44.604 Transfer by holding agen-
cy.

The holding agency shall transfer di-
rect to the Red Cross, upon receipt of
the request and shipping instructions
provided for in §101-44.603, all items of
surplus property requested. One copy of
the request and shipping instructions
shall be enclosed with the shipment or
attached to shipping documents. The
shipments shall be made f.o.b. installa-
tion, transportation charges collect.

§101-44.605 Donable property deter-
mined unusable by the Red Cross.

Property eligible for donation to the
Red Cross which because of deteriora-
tion or for other reasons the Red Cross
declines in writing to request as a do-
nation, or as to which no action is
taken by the Red Cross within the 20
calendar day period prescribed in §101-
44.603, shall be disposed of as other sur-
plus. When the Red Cross property is
offered for disposal, the disposal docu-
ment shall provide for a certification
to the effect that all Red Cross labels
or other Red Cross identifications will
be obliterated or removed from the
property before use by the recipient or
transfer by him to other users.

Subpart 101-44.7—Donations of
Property to Public Bodies

§101-44.700 Scope of subpart.

This subpart prescribes the policies
and methods governing the disposition
by executive agencies by donation to
public bodies of personal property
which has no commercial value or of
which the estimated cost of continued
care and handling would exceed the es-
timated proceeds from its sale. This
subpart does not apply to:

(a) Surplus personal property do-
nated for the purposes of subparts 101-
44.2, 101-44.4, and 101-44.5; or
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(b) Controlled substances (as defined
in §101-42.001) and combat material (as
defined in §101-46.001-2).

[42 FR 56003, Oct. 20, 1977, as amended at 57
FR 39136, Aug. 28, 1992]

§101-44.701 Findings justifying dona-
tion to public bodies.

§101-44.701-1 General.

(a) Property shall not be donated to
public bodies by an executive agency
unless it is affirmatively found in writ-
ing by a duly authorized official of the
agency either that:

(1) The property has no commercial
value, or

(2) The estimated cost of its contin-
ued care and handling would exceed the
estimated proceeds from its sale.

(b) Findings shall not be made by any
official directly accountable for the
property covered thereby.

§101-44.701-2 Reviewing authority.

When a line item of the property to
be disposed of under this subpart 101-
44.7 by an executive agency at any one
location at any one time had an origi-
nal cost (estimated if not known) of
more than $1,000, findings made under
§101-44.701-1 shall be approved by a re-
viewing authority before any disposal.

§101-44.702
ies.

Donations to public bod-

§101-44.702-1 Authority to donate.

Any executive agency may donate
property to public bodies in accordance
with §101-44.701-1.

§101-44.702-2 Disposal costs.

Any public body receiving property
from an executive agency pursuant to
this subpart shall pay the disposal
costs incident to the donation such as
packing, preparation for shipment, de-
militarization, loading, and transpor-
tation to the donee.

§101-44.702-3 Hazardous materials.

When hazardous materials as defined
in part 101-42 are donated to a public
body in accordance with this subpart,
the head of the agency or designee au-
thorized to make the donation shall be
responsible for the safeguards, notifica-
tions, and certifications required by

§101-44.903

part 101-42, and compliance with all
other requirements therein.

[67 FR 39136, Aug. 28, 1992]
Subpart 101-44.8 [Reserved]

Subpart 101-44.9—Miscellaneous
Statutes

§101-44.900 Scope of subpart.

Property disposed of under the fol-
lowing statues is first subject to the re-
quirements of subparts 101-44.2, 101-
44.4, and 101-44.5. Disposals under these
statutes do not require the approval of
the Administrator of General Services.

§101-44.901 Condemned or obsolete
material.

Pursuant to 10 U.S.C. 2572, the Sec-
retary of a military department or the
Secretary of the Treasury (and the Sec-
retary of Transportation with regard
to the functions of the Coast Guard
transferred to him under Pub. L. 89-670,
approved October 15, 1966) may lend or
give, without expense to the United
States, books, manuscripts, works of
art, drawings, plans, models, and con-
demned or obsolete combat material
that are not needed by that depart-
ment to recipients specified in 10
U.S.C. 2572. However, records of the
Government as defined in 44 U.S.C. 3306
shall not be disposed of under this §101-
44.901.

§101-44.902 Obsolete,
captured vessels.

Pursuant to 10 U.S.C. 7308, the Sec-
retary of the Navy may transfer by gift
or otherwise, on terms prescribed by
him and set forth in 10 U.S.C. 7308 (b)
and (c), any obsolete or condemned ves-
sel of the Navy or any captured vessel
in the possession of the Department of
the Navy to recipients specified in 10
U.S.C. 7308.

condemned, or

§101-44.903 Obsolete naval material.

Pursuant to 10 U.S.C. 7541, the Sec-
retary of the Navy may give obsolete
material not needed for naval purposes
and may sell other material that may
be spared at a price representing its
fair value to the Boy Scouts of Amer-
ica for the sea scouts, the Naval Sea
Cadet Corps for the sea cadets, and the
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Young Marines of the Marine Corps
League for the young marines. The
costs of transportation and delivery of
material given or sold shall be charged
to the Boy Scouts of America, the
Naval Sea Cadets, or the Young Ma-
rines of the Marine Corps League, as
appropriate.

§101-44.904 Obsolete material and ar-
ticles of historic interest.

Pursuant to 10 U.S.C. 7545, the Sec-
retary of the Navy may lend or give,
without expense to the United States,
captured, condemned, or obsolete ord-
nance material; books, manuscripts,
works of art, drawings, plans, and mod-
els; other condemned or obsolute mate-
rial, trophies, and flags; and other ma-
terial of historic interest not needed by
the Department of the Navy to recipi-
ents specified in 10 U.S.C. 7545. How-
ever, records of the Government as de-
fined in 44 U.S.C. 3306 shall not be dis-
posed of under this §101-44.904.

§101-44.905 Obsolete or other Coast
Guard material.

Pursuant to 14 U.S.C. 64la, the Com-
mandant of the Coast Guard may dis-
pose of, with or without charge, obso-
lete or other material not needed for
the Coast Guard to recipients specified
in 14 U.S.C. 641a.

Subparts 101-44.10—101-44.46
[Reserved]

Subpart 101-44.47—Reports

§101-44.4701 Reports.

(a) [Reserved]

(b) The Administrator of General
Services will submit by October 21,
1987, and annually thereafter, a report
to the Congress that describes each
program that is administered by the
agency to assist homeless individuals
and the number of homeless individuals
served by each program; impediments,
including any statutory and regulatory
restrictions, to the use of these pro-
grams by homeless individuals; and ef-
forts made by GSA to increase the op-
portunities for homeless individuals to
obtain shelter, food, and supportive
services.

(c) [Reserved]
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(d) The Administrator of General
Services will submit by April 30, 1991,
and biennially thereafter, a report in
duplicate to the President of the U.S.
Senate and to the Speaker of the U.S.
House of Representatives that covers
the initial period from November 5,
1988, and each succeeding biennial pe-
riod and contains a full and inde-
pendent evaluation of the operation of
programs for the donation of Federal
surplus personal property; statistical
information on the amount of excess
personal property transferred to Fed-
eral agencies and provided to grantees
and non-Federal organizations and sur-
plus personal property approved for do-
nation to the State agencies for sur-
plus property and donated to eligible
non-Federal organizations during each
succeeding biennial period; and such
recommendations as the Administrator
determines to be necessary or desir-
able. A copy of each report will be si-
multaneously furnished to the Comp-
troller General of the United States.
The Comptroller General shall review
and evaluate the report and make any
comments and recommendations to the
Congress thereon, as he deems nec-
essary or desirable.

(e) Each State agency shall submit a
report in duplicate to the appropriate
GSA regional office by the 25th day of
the month following the quarter being
reported, using GSA Form 3040, State
Agency Monthly Donation Report of
Surplus Personal Property. (The Office
of Management and Budget Approval
Number 3090-0112 has been assigned to
this form.) Section 101-44.4902-3040 il-
lustrates the GSA form and §101-
44.4902-3040-1 provides instructions for
its use.

(f) Each State agency shall make
such additional reports to GSA as may
be required by the Administrator to
carry out his discretionary authority
to transfer surplus personal property
for donation and to report to the Con-
gress on the status and progress of the
donation program.

[42 FR 56003, Oct. 20, 1977, as amended at 53
FR 16117, May 5, 1988; 53 FR 47198, Nov. 22,
1988; 54 FR 38676, Sept. 20, 1989; 62 FR 34013,
June 24, 1997]

Subpart 101-44.48 [Reserved]
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Subpart 101-44.49—lllustrations of
Forms

§101-44.4900 Scope of subpart.

This subpart illustrates forms pre-
scribed or available for use in connec-
tion with subject matter covered in
this part 101-44.

§101-44.4901 Standard forms.

(a) Standard forms are illustrated in
this section to show their text, format
and arrangement and to provide a
ready source of reference. The sub-
section numbers in this section cor-
respond with the Standard form num-
bers.

(b) The Standard forms illustrated in
this §101-44.4901 may be obtained by
Federal activities by submitting a req-
uisition in FEDSTRIP/MILSTRIP for-
mat to the GSA regional office pro-
viding support to the requesting activ-
ity. State agencies may obtain copies
of these forms from the U.S. Govern-
ment Printing Office, Superintendent
of Documents, Washington, DC 20402.

§101-44.4901-123 Standard Form 123,
Transfer Order Surplus Personal
Property.

§101-44.4901-123-A Standard Form
123-A, Transfer Order Surplus Per-
sonal Property (Continuation
sheet).

NoTE: The form illustrated in §101-44.4901—
123-A is filed as part of the original docu-
ment.

§101-44.4901-123-1 Instructions for
preparing and processing Standard
Form 123.

(a) Preparing Standard Form 123—(1)
General—(i) The Standard Form 123
must include all information specified
on the form. Particular care should be
taken to ensure that the transfer order
indicates the surplus release date
(SRD), sometimes referred to as the
automatic release date (ARD); identi-
fies property as reportable or non-
reportable; shows applicable GSA, De-
partment of Defense (DOD), and hold-
ing activity control or report numbers;
indicates the holding agency document
or voucher number for nonreportable
property; and contains authorized sig-
natures in ink on the original (copies
of transfer orders may have stamped

§101-44.4901-123-1

signatures). All other entries must be
typed or printed. All city and State ad-
dresses shown on the form should in-
clude the ZIP code. Transfer orders re-
ceived without sufficient information
will be returned to the applicant or
held in suspense until the missing in-
formation is obtained from the appro-
priate source. SF 123-A (Continuation
sheet) shall be used for listing any ad-
ditional property.

(ii) Reportable property, nonreport-
able property and property located at
separate locations should not be re-
quested on the same SF 123.

(iii) Recognized abbreviations for
Federal agencies or donee organiza-
tions may be used in completing SF
123; e.g., GSA (General Services Admin-
istration); FAA (Federal Aviation Ad-
ministration, Department of Transpor-
tation); SA (State agency); BSA (Boy
Scouts of America); and DRMS (De-
fense Reutilization and Marketing
Service).

(2) Adjustments and disapprovals. Any
adjustment or partial disapproval made
for the property listed in block 12 shall
be initialed by the representative and/
or officer signing in block 13b, 13d, 14b,
or 14d. When a transfer order is dis-
approved in its entirety, the represent-
ative or officer who disapproves the ac-
tion will return the SF 123 to the appli-
cant with an explanation of the dis-
approval. When a line item is dis-
approved, it will be crossed out,
marked ‘“‘disapproved,’” and initialed by
the representative or officer making
the deletion.

(3) Entries—(i) Order number(s) (block
1). Enter the State serial number and/
or transfer order and control numbers
assigned by DOD, FAA, or the donees.
If the continuation sheet (SF 123-A) is
used, it must contain the same transfer
order number(s).

(ii) Type of Order (block 2). Insert <X’
in the appropriate square to identify
the type of order.

(iii) Surplus Release Date (block 3).
Enter the surplus release date, some-
times called the automatic release
date, as follows:

(A) DOD Property Reported to DRMS
Only. The correct date may be obtained
from DRMS or the holding activity.

(B) DOD Property Reported to GSA
Through DRMS. The correct date may
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be obtained from DRMS, GSA, or the
holding activity.

(C) Executive Agency Property Reported
Directly to GSA. The correct date may
be obtained from GSA or the holding
agency.

(D) Property Not Reported to DRMS or
GSA. The surplus release date is as-
signed by the holding agency (property
disposal officer) and must be obtained
therefrom. When nonreported property
items with several surplus release
dates are listed, each date should fol-
low the respective line item and block
3 will not be completed.

(iv) Set-Aside Date (block 4). Enter the
date on which nonreported property
was set aside at the holding agency by
an authorized donee representative,
pursuant to §101-44.109. The insertion
of a set-aside date will indicate to the
GSA office that the property is avail-
able as surplus and that the holding
agency has agreed to set the property
aside pending receipt of donation ap-
proval.

(v) Type of Property (block 5). Insert
an ‘“X” in the appropriate square to
identify the property as reportable or
nonreportable to GSA. An “X” shall
not be inserted to identify the property
as nonreportable when any property
listed is either reportable to GSA or
had previously been reported on SF 120,
Report of Excess Personal Property, to
GSA in accordance with §101-43.311. Re-
portable property never loses its iden-
tity.

(vi) Total Acquisition Cost (block 6).
Enter the sum of all the total costs
shown under block 12(h) and on con-
tinuation sheets when appropriate.

(vii) General Services Administration
(block 7). Add the street address, city,
State, and ZIP code of the appropriate
GSA office.

(viii) Location of Property (block 8). In-
sert the actual location of the prop-
erty, including if available the ware-
house or building number, street ad-
dress, city, State, and ZIP code or
other specific location of the property
listed in block 12.

(ix) Holding Agency (block 9). Enter
the complete name and address of the
holding agency, including ZIP code;
i.e., the executive agency which has ac-
countability and administrative con-
trol over the property. It may or may
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not be the same as the property loca-
tion.

(X) For GSA Use Only (block 10). The
GSA regional office will enter the ap-
propriate codes in order to satisfy
automated control reporting require-
ments.

(xi) Pickup or Shipping Instructions
(block 11). Insert the name, address, in-
cluding ZIP code, and telephone num-
ber of the State agency or donee rep-
resentative to be notified of property
availability when the property listed in
block 12 is to be picked up. Enter ship-
ping instructions when the property
listed in block 12 is to be shipped. The
applicant shall pay all transportation
costs.

(xii) Surplus Property List (blocks 12
(a), (b), (c), (A), (e), (f), (9), and (h))—(A)
Line Item Number. Enter in block 12(a)
the identical number assigned to the
line item on the document from which
the control numbers indicated in block
12(b) are selected.

(B) Identification Numbers. Enter in
block 12(b) pertinent identification
numbers as follows:

(1) GSA control number. Military prop-
erty reported to GSA through DRMS
and all civilian and military agency
property reported directly to GSA is
assigned a GSA control number. The
GSA control number may be obtained
from the appropriate GSA office. In all
cases in which a GSA control number
is assigned, it must be entered on the
SF 123.

(2) DOD excess report number. All ex-
cess property reported to DRMS is as-
signed a DOD excess report number.
For such property subsequently re-
ported to GSA, the DOD excess report
number may be obtained from GSA or
the DRMO/holding activity. The DOD
excess report number for DOD property
screened by DRMS but not reported to
GSA for screening may be obtained
from DRMS or the DRMO/holding ac-
tivity. In all cases in which a DOD ex-
cess report number is assigned, it must
be entered on the SF 123.

(3) Holding agency control number. The
holding agency assigns a control num-
ber for all reportable property. For
nonreportable property, the holding
agency assigns a document or voucher
number. This control number can be
made available by the holding agency,
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and in the case of reported property, by
GSA or DRMS (for DOD property), as
appropriate.

(C) Description. Enter in block 12(c)
the item description. Include national
stock number and noun name, if avail-
able. Otherwise, furnish Federal supply
class number and commercial descrip-
tion, when possible. This space on the
form may also be used to insert addi-
tional data pertinent to the description
of the property; e.g., serial numbers
and packaging information.

(D) Demilitarization Code. For muni-
tions list items identified as requiring
demilitarization, enter in block 12(d)
the one-letter demilitarization code as-
signed to the property. This informa-
tion is available from the document on
which the property was originally list-
ed.

(E) Condition Code. Enter in block
12(e) the identical condition code indi-
cated for the line item on the docu-
ment from which each item of property
listed in block 12(c) was selected. Con-
dition codes are illustrated at §101-
43.4901-120-1.

(F) Quantity and Unit of Issue. Enter
in block 12(f) the exact quantity and
unit of issue (each, inches, feet,
pounds, tons, dozen, gross, etc.) for
each line item.

(G) Unit Acquisition Cost. Enter in
block 12(g) for each line item the ac-
quisition cost of the unit of issue indi-
cated in block 12(f). This information is
available from the document on which
the property was originally listed.

(H) Total Acquisition Cost. Enter in
block 12(h) for each line item the total
acquisition cost of the quantity of unit
of issue indicated in block 12(f). Care
should be taken to ensure that the
multiplication of the unit acquisition
cost times quantity is correct.

(xiii) Transferee Action (blocks 13 a, b,
c, d, and e)—(A) State agency. Enter in
block 13a the name and address, includ-
ing ZIP code, of the State agency
which is making the request for the
property. The authorized official of the
State agency shall sign and enter his
or her title in block 13b, and show in
block 13c the date of signature.

(B) Service educational activity. Enter
in block 13a the name and address of
the school, club, or council specifically
designated by the service educational

§101-44.4901-123-1

activity (SEA). Include the ZIP code
and the county in which the SEA is lo-
cated. Enter in block 13b the title of
the authorized donee representative
(an officer of the school, club, or coun-
cil authorized to request donable sur-
plus property). The donee representa-
tive shall sign in block 13b and enter
the date in block 13c. The head of the
SEA (school or national headquarters)
shall indicate approval by signing in
block 13d and entering the date of sig-
nature in block 13e.

(C) Public airport. Enter in block 13a
the name and address of the public air-
port or the authorized State aero-
nautical agency which is requesting
the property. Include the ZIP code and
the county in which the public airport
or State aeronautical agency is lo-
cated. The authorized official of the
public airport or State aeronautical
agency or its designated representative
shall sign and enter his or her title in
block 13b, and show in block 13c the
date of signature.

(xiv) Administrative action—(A) Deter-
mining Officer (DOD or FAA) (blocks 14a,
b, and c¢)—(1) Department of Defense. For
donation of nonreportable surplus
property to service educational activi-
ties, enter in block 14a the name and
address, including ZIP code, of the
property disposal officer (PDO) con-
trolling the property. The PDO shall
sign in block 14b and enter the date in
block 14c. The PDO shall not authen-
ticate SF 123 for donations for a State
agency or a public airport.

(2) Federal Aviation Administration.
Enter in block 14a the name and title
of the appropriate FAA official. The of-
ficial shall sign in block 14b and enter
the date in block 14c.

(B) GSA Approving Officer (blocks 14d,
e, and f). Enter in block 14d the name
and title of the GSA officer approving
the order. The GSA officer will sign in
block 14e and enter the date in block
14f.

(b) Processing SF 123—(1) Public agen-
cies and eligible nonprofit tax-exempt ac-
tivities. (i) Upon a determination that
surplus property is necessary and use-
ful for public agencies and eligible non-
profit tax-exempt activities, the State
agency shall prepare and submit an
original and five copies of SF 123 to the
appropriate GSA office and shall send
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an information copy to the holding
agency. The State agency official shall
sign in block 13b. When the location of
the property is different from that of
the holding agency, an additional copy
may be sent to the location for infor-
mational purposes. Block 11, ‘‘Pickup
or Shipping Instructions,” shall be
completed, as well as blocks 13b and c.

(ii) At the time the property is deter-
mined surplus and approved for trans-
fer by GSA, the GSA office will com-
plete the SF 123 in blocks 14d, e, and f;
retain one copy for the files; return
two copies to the State agency; and
send the original and one copy directly
to the holding agency.

(iii) The holding agency upon receipt
of the SF 123 shall release the property
for donation promptly in accordance
with the pickup or shipping instruc-
tions.

(2) Service educational activity—(@)
DOD property reported to DRMS. (A)
Transfer orders for property listed in
DRMS excess listings shall be initiated
by a school or the national head-
quarters of the SEA by transmitting an
original and five copies of the SF 123 to
its authorized donee representative.
The SF 123 shall be completed except
for block 13.

(B) The authorized donee representa-
tive shall complete blocks 13a, b, and ¢
and return the original and four copies
to the national headquarters if applica-
ble. The fifth copy shall be retained by
the authorized donee representative.

(C) The head of the SEA (school or
national headquarters) shall indicate
approval by signing block 13d of the SF
123 and entering the date in block 13e.
That activity shall then forward the
original and three copies of the SF 123
to DRMS, retaining the fourth copy for
its files.

(D) DRMS shall hold the SF 123 until
it determines the property excess to
the needs of DOD. When the property is
determined excess, the SF 123 (the
original and three copies), with a copy
of the excess report, shall be sent to
the appropriate GSA regional office.

(E) At such time as the property is
determined surplus and approved for
transfer by GSA, the GSA office will
complete blocks 14d, e, and f; retain
one copy; send the original and one
copy to the holding agency; and send
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an informational copy to the State
agency for the State in which the SEA
school, club, or council is located.

(F) The property disposal officer,
upon receipt of the approved SF 123
from GSA, shall release the property to
the authorized donee representative in
accordance with the pickup or shipping
instructions shown in block 11.

(ii) DOD property reported directly to
GSA. (A) Transfer orders shall be initi-
ated by the authorized donee represent-
ative of the SEA by preparing an origi-
nal and five copies of SF 123. The au-
thorized donee representative shall
complete blocks 13a, b, and ¢ and send
the original and four copies to the na-
tional headquarters if applicable. The
fifth copy shall be retained by the au-
thorized donee representative.

(B) The head of the SEA (school or
national headquarters) shall indicate
approval by signing block 13d of the SF
123 and entering the date in block 13e.
That activity shall then forward the
original and three copies of the SF 123
to the GSA regional office for the re-
gion in which the property is located,
retaining the fourth copy for its files.

(C) At such time as the property is
determined surplus and approved for
transfer by GSA, the GSA office will
complete blocks 14d, e, and f; retain
one copy; send the original and one
copy to the holding agency; and send
an informational copy to the State
agency for the State in which the SEA
school, club, or council is located.

(D) The property disposal officer,
upon receipt of the approved SF 123
from GSA, shall release the property to
the authorized donee representative in
accordance with the pickup or shipping
instructions shown in block 11.

(iii) DOD property not reported to ei-
ther DRMS or GSA. (A) Transfer orders
shall be initiated by the authorized
donee representative of the SEA by
preparing an original and six copies of
SF 123. The authorized donee rep-
resentative shall complete blocks 13a,
b, and c. The original and five copies
shall be sent to the property disposal
officer, who shall complete blocks 14a,
b, and c.

(B) The property disposal officer
shall retain one copy of the SF 123 and
return the original and four copies to
the authorized donee representative.
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(C) The authorized donee representa-
tive shall send the original and four
copies of the SF 123 to the head of the
SEA for approval if applicable. The
head of the SEA shall indicate approval
by signing block 13d and entering the
date in block 13e. That activity shall
then forward the original and three
copies of the SF 123 to the GSA re-
gional office for the region in which
the property is located, retaining the
fourth copy for its files.

(D) At such time as GSA approves
the transfer, the GSA office will com-
plete the SF 123 in blocks 14d, e, and f;
retain one copy, send the original and
one copy to the holding agency; and
send an informational copy to the
State agency for the State in which the
SEA school, club, or council is located.

(E) The property disposal officer,
upon receipt of the approved SF 123
from GSA, shall release the property to
the authorized donee representative in
accordance with the pickup or shipping
instructions shown in block 11.

(3) Public airport. (i) The applicant
shall prepare and submit an original
and four copies of SF 123 to the appro-
priate FAA official for surplus property
required for public airport purposes.
The applicant shall sign in block 13b.
One copy of SF 123 shall be sent to the
holding agency by the applicant.

(ii) The appropriate FAA official
shall indicate approval by completing
blocks 14 a, b, and c; retain one copy;
and send the original and three copies
to the appropriate GSA office.

(iii) At such time as the property is
determined surplus and approved for
transfer by GSA, the GSA office will
complete the SF 123 in blocks 14 d, e,
and f; forward the original to the hold-
ing agency; return two copies to the
appropriate FAA official; and retain
one copy for the files.

(iv) The appropriate FAA official
shall send one copy of the SF 123 to the
applicant and retain one copy for the
files.

(v) The holding agency, upon receipt
of the approved SF 123, shall proceed to
release the property for donation in ac-
cordance with the pickup or shipping
instructions.

(c) General information regarding SF
123. (1) SF 123 is printed in a 10-part,
snap-out set. Sets can be purchased by

§ 101-44.4902-3040

FAA and DOD for distribution to au-
thorized donees or applicants by order-
ing direct from the General Services
Administration (FCNI), Washington,
DC 20406. SF 123-A (Continuation sheet)
can also be purchased from the same
source. The continuation sheet is
printed in a 10-part, snap-out set. State
agencies may obtain copies of these
forms from the U.S. Government Print-
ing Office, Superintendent of Docu-
ments, Washington, DC 20402, or have
them printed commercially. When
printing these forms commercially,
State agencies must ensure that the
forms conform to the exact size, word-
ing, arrangement, etc., of the approved
Standard forms.

(2) SF 123 and SF 123-A sets are color
coded, having two each of five different
colors in each set.

(3) The SF 123 is designed for mailing
in a 3%- by 87-inch window envelope
with a 1Vs- by 4-inch window positioned
one-half inch from the bottom and
three-fourths of an inch from the left
side of the envelope. Slightly larger
window envelopes may also be satisfac-
tory, but the size and position of the
window should not be altered. Copies
should be folded along the horizontal
line above block 11, and when inserted
in a window envelope, the typed hold-
ing agency address will show through
the window.

[563 FR 16117, May 5, 1988]

§101-44.4902 GSA forms.

(a) GSA forms are illustrated in this
section to show their text, format, and
arrangement, and provide a ready
source of reference. The subsection
numbers in this section correspond
with the GSA form numbers.

(b) State agencies may obtain GSA
Form 3040, State Agency Monthly do-
nation Report of Surplus Personal
Property, from the GSA regional office
serving the geographical area in which
the State agency is located.

§101-44.4902-3040 GSA Form 3040,
State Agency Monthly Donation Re-
port of Surplus Personal Property.

NOTE: The form illustrated in §101-44.4902—
3040 is file as part of the original document.
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§101-44.4902-3040-1 Instructions
preparing GSA Form 3040.

for

GENERAL

Each report shall be signed and dated by
an approving official and submitted in dupli-
cate to the appropriate GSA regional office
by the 25th day of the month following the
quarter being reported.

A. Beginning Inventory— List the total
original Government acquisition cost for all
property on hand at the beginning of the re-
port period.

B. Property Received— Original Government
acquisition cost for:

1. From Federal agencies—Property re-
ceived and posted to inventory records dur-
ing the report period from Federal agencies
other than that received from sources identi-
fied under 2, 3, and 4, below.

2. From other State agencies—Property re-
ceived from other State agencies via an over-
age or SF 123 action and posted to inventory
records during the report period.

3. From Overseas—Property received
through the overseas program and posted to
inventory records during the report period.

4. Other receipts—Property received from
all other sources and posted to inventory
records during the report period, including
property released by Federal agencies with-
out documents, property returned by donees,
overages not previously posted, etc. Major
receipts (over $5600 per line item) should be
explained in detail under ‘“‘Remarks.”

C. Property Donated— Original acquisition
cost of surplus property distributed to:

1. Public agencies (as defined in §101-
44.001-10)—The original Government acquisi-
tion costs for donation to public agencies
during the report period shall be identified
for purposes of:

a. Conservation.

b. Economic development.

c. Education.

d. Parks and recreation.

e. Public health.

f. Public safety.

g. Two or more (when the donee indicates
on the State agency distribution document
that the property will be used equally for
two or more public purposes).

h. Other (when the property will be used
for a public purpose other than a through f).

2. Nonprofit institutions or organizations—
As indicated in §101-44.207, donations to non-
profit institutions and organizations during
the report period shall be identified by (a)
educational and (b) public health purposes.

D. Other Distribution— Original Govern-
ment acquisition cost for:

1. Transfer to other State agencies—Total
acquisition cost of all property transferred
to other State agencies and dropped from in-
ventory during the report period as a result
of an overage or SF 123 action.

41 CFR Ch. 101 (7-1-01 Edition)

2. Return to Federal agency—Total acqui-
sition cost of all property returned to Fed-
eral agencies as approved by GSA and
dropped from inventory during the report pe-
riod with the exception of that property
turned in for sale.

3. Sold—Total acquisition cost of all prop-
erty dropped from inventory as a result of
sales during the report period whether sold
by the State agency or GSA.

4. Abandoned or destroyed—Total acquisi-
tion cost of all property dropped from inven-
tory as a result of approved and documented
abandonment or destruction actions during
the report period.

5. Other adjustments—Total acquisition
cost of all property redonated after having
been returned from a donee, lost, stolen, or
destroyed; shortages and inventory adjust-
ments not previously posted, etc., which
were dropped from inventory during the re-
port period and documented in accordance
with published procedures.

E. Ending inventory— To be computed by
adding A and B, then subtracting C and D
(A+B—-C—-D=E). F and G are for informa-
tional purposes only and are not included in
E since they are already represented in C and
D.

F. Method of Distribution— Total acquisi-
tion cost of property distributed during the
report period identified as (1) distribution
from a State agency facility or (2) picked up
or shipped direct from the holding agency to
a donee. (The total should be the same as the
total of C and D.)

G. Distribution to Public Agencies— Total
Government acquisition cost of property do-
nated within the State during the reporting
period.

1. Distribution to State public agencies
such as State police departments, State hos-
pitals, State parks, etc.

2. Distribution to county and local public
agencies, such as a county civil defense unit,
municipal health unit, county roads commis-
sion, etc.

(The total should be the same as the total
of part 1 of C.)

Remarks—Use this area to report on dona-
tions to programs that provide assistance to
homeless individuals. Include the total
amount of property donated, the number of
providers that received property, and the
number of individuals (estimated if not
known) served by each provider. If no dona-
tions were made to providers during the re-
port quarter, an indication to that effect
should be made.

[63 FR 16119, May b5, 1988, as amended at 53
FR 47198, Nov. 22, 1988]

436



		Superintendent of Documents
	2014-12-16T13:12:37-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




