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if no completed applications or requests for extensions have been received by HHS within 90 days from the
date of the last expression of interest,
disposal may proceed in accordance
with applicable law.
§ 581.13 Waivers.
The Secretary may waive any requirement of this part that is not required by law, whenever it is determined that undue hardship would result from applying the requirement, or
where application of the requirement
would adversely affect the purposes of
the program. Each waiver will be in
writing and will be supported by documentation of the pertinent facts and
grounds. The Secretary periodically
will publish notice of granted waivers
in the FEDERAL REGISTER.
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Purpose and scope.

(a) General. The Shelter Plus Care
program (S+C) is authorized by title
IV, subtitle F, of the Stewart B.
McKinney Homeless Assistance Act
(the McKinney Act) (42 U.S.C. 11403–
11407b). S+C is designed to link rental
assistance to supportive services for
hard-to-serve homeless persons with
disabilities (primarily those who are
seriously mentally ill; have chronic
problems with alcohol, drugs, or both;
or have acquired immunodeficiency
syndrome (AIDS) and related diseases)
and their families. The program provides grants to be used for rental assistance for permanent housing for
homeless persons with disabilities.
Rental assistance grants must be
matched in the aggregate by supportive services that are equal in value
to the amount of rental assistance and
appropriate to the needs of the population to be served. Recipients are chosen on a competitive basis nationwide.
(b) Components. Rental assistance is
provided through four components described in § 582.100. Applicants may
apply for assistance under any one of
the four components, or a combination.
[58 FR 13892, Mar. 15, 1993, as amended at 61
FR 51169, Sept. 30, 1996]

§ 582.5

Subpart D—Program Requirements

582.400
582.405
582.410

AUTHORITY: 42 U.S.C. 3535(d) and 11403–
11407b.

Definitions.

The terms Fair Market Rent (FMR),
HUD, Public Housing Agency (PHA), Indian Housing Authority (IHA), and Secretary are defined in 24 CFR part 5.
As used in this part:
Acquired immunodeficiency syndrome
(AIDS) and related diseases has the
meaning given in section 853 of the
AIDS Housing Opportunity Act (42
U.S.C. 12902).
Applicant has the meaning given in
section 462 of the McKinney Act (42
U.S.C. 11403g).
Eligible person means a homeless person with disabilities (primarily persons
who are seriously mentally ill; have
chronic problems with alcohol, drugs,
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or both; or have AIDS and related diseases) and, if also homeless, the family
of such a person. To be eligible for assistance, persons must be very low income, except that low-income individuals may be assisted under the SRO
component in accordance with 24 CFR
813.105(b).
Homeless or homeless individual has
the meaning given in section 103 of the
McKinney Act (42 U.S.C. 11302).
Indian tribe has the meaning given in
section 102 of the Housing and Community Development Act of 1974 (42 U.S.C.
5302).
Low-income means an annual income
not in excess of 80 percent of the median income for the area, as determined by HUD. HUD may establish income limits higher or lower than 80
percent of the median income for the
area on the basis of its finding that
such variations are necessary because
of the prevailing levels of construction
costs or unusually high or low family
incomes.
Nonprofit organization has the meaning given in section 104 of the Cranston-Gonzalez
National
Affordable
Housing Act (42 U.S.C. 12704). The term
nonprofit organization also includes a
community mental health center established as a public nonprofit organization.
Participant means an eligible person
who has been selected to participate in
S+C.
Person with disabilities means a household composed of one or more persons
at least one of whom is an adult who
has a disability.
(1) A person shall be considered to
have a disability if such person has a
physical, mental, or emotional impairment which is expected to be of longcontinued and indefinite duration; substantially impedes his or her ability to
live independently; and is of such a nature that such ability could be improved by more suitable housing conditions.
(2) A person will also be considered to
have a disability if he or she has a developmental disability, which is a severe, chronic disability that—
(i) Is attributable to a mental or
physical impairment or combination of
mental and physical impairments;

§ 582.5

(ii) Is manifested before the person
attains age 22;
(iii) Is likely to continue indefinitely;
(iv) Results in substantial functional
limitations in three or more of the following areas of major life activity:
(A) Self-care;
(B) Receptive and expressive language;
(C) Learning;
(D) Mobility;
(E) Self-direction;
(F) Capacity for independent living;
and
(G) Economic self-sufficiency; and
(v) Reflects the person’s need for a
combination and sequence of special,
interdisciplinary, or generic care,
treatment, or other services which are
of lifelong or extended duration and are
individually planned and coordinated.
(3) Notwithstanding the preceding
provisions of this definition, the term
person with disabilities includes, except
in the case of the SRO component, two
or more persons with disabilities living
together, one or more such persons living with another person who is determined to be important to their care or
well-being, and the surviving member
or members of any household described
in the first sentence of this definition
who were living, in a unit assisted
under this part, with the deceased
member of the household at the time of
his or her death. (In any event, with respect to the surviving member or members of a household, the right to rental
assistance under this part will terminate at the end of the grant period
under which the deceased member was
a participant.)
Recipient means an applicant approved to receive a S+C grant.
Seriously mentally ill has the meaning
given in section 462 of the McKinney
Act (42 U.S.C. 11403g).
Single room occupancy (SRO) housing
means a unit for occupancy by one person, which need not but may contain
food preparation or sanitary facilities,
or both.
Sponsor means a nonprofit organization which owns or leases dwelling
units and has contracts with a recipient to make such units available to eligible homeless persons and receives
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rental assistance payments under the
SRA component.
State has the meaning given in section 462 of the McKinney Act (42 U.S.C.
11403g).
Supportive service provider, or service
provider, means a person or organization licensed or otherwise qualified to
provide supportive services, either for
profit or not for profit.
Supportive services means assistance
that—
(1) Addresses the special needs of eligible persons; and
(2) Provides appropriate services or
assists such persons in obtaining appropriate services, including health
care, mental health treatment, alcohol
and other substance abuse services,
child care services, case management
services, counseling, supervision, education, job training, and other services
essential for achieving and maintaining independent living.
(Inpatient acute hospital care does not
qualify as a supportive service.).
Unit of general local government has
the meaning given in section 102 of the
Housing and Community Development
Act of 1974 (42 U.S.C. 5302).
Very low-income means an annual income not in excess of 50 percent of the
median income for the area, as determined by HUD, with adjustments for
smaller and larger families. HUD may
establish income limits higher or lower
than 50 percent of the median income
for the area on the basis of its finding
that such variations are necessary because of unusually high or low family
incomes.
[61 FR 51169, Sept. 30, 1996; 62 FR 13539, Mar.
21, 1997]

Subpart B—Assistance Provided
§ 582.100 Program component descriptions.
(a) Tenant-based rental assistance
(TRA). Tenant-based rental assistance
provides grants for rental assistance
which permit participants to choose
housing of an appropriate size in which
to reside. Participants retain the rental assistance if they move. Where necessary to facilitate the coordination of
supportive services, grant recipients
may require participants to live in a

specific area for their entire period of
participation or in a specific structure
for the first year and in a specific area
for the remainder of their period of
participation. Recipients may not define the area in a way that violates the
Fair Housing Act or the Rehabilitation
Act of 1973. The term of the grant between HUD and the grant recipient for
TRA is five years.
(b) Project-based rental assistance
(PRA). Project-based rental assistance
provides grants for rental assistance to
the owner of an existing structure,
where the owner agrees to lease the
subsidized units to participants. Participants do not retain rental assistance if they move. Rental subsidies are
provided to the owner for a period of either five or ten years. To qualify for
ten years of rental subsidies, the owner
must complete at least $3,000 of eligible
rehabilitation for each unit (including
the unit’s prorated share of work to be
accomplished on common areas or systems), to make the structure decent,
safe and sanitary. This rehabilitation
must be completed with in 12 months
of the grant award.
(c) Sponsor-based rental assistance
(SRA). Sponsor-based rental assistance
provides grants for rental assistance
through contracts between the grant
recipient and sponsor organizations. A
sponsor may be a private, nonprofit organization or a community mental
health agency established as a public
nonprofit organization. Participants
reside in housing owned or leased by
the sponsor. The term of the grant between HUD and the grant recipient for
SRA is five years.
(d) Moderate rehabilitation for single
room occupancy dwellings (SRO). (1) The
SRO component provides grants for
rental assistance in connection with
the moderate rehabilitation of single
room occupancy housing units. Resources to initially fund the cost of rehabilitating the dwellings must be obtained from other sources. However,
the rental assistance covers operating
expenses of the rehabilitated SRO units
occupied by homeless persons, including debt service to retire the cost of
the moderate rehabilitation over a tenyear period.
(2) SRO housing must be in need of
moderate rehabilitation and must meet
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