§ 4140.1

43 CFR Ch. II (10–1–00 Edition)

for the purpose of furthering the permittee’s or lessee’s livestock operation, Provided, That the permittee or
lessee has complied with the rules and
regulations of this part and that such
renewal will be in accordance with
other applicable laws and regulations.
While grazing permits or leases may be
pledged as security for loans from lending agencies, this does not exempt
these permits or leases from the provisions of these regulations.
[43 FR 29067, July 5, 1978. Redesignated at 49
FR 6454, Feb. 21, 1984. Further redesignated
at 60 FR 9965, Feb. 22, 1995]

Subpart 4140—Prohibited Acts
§ 4140.1 Acts prohibited on public
lands.
The following acts are prohibited on
public lands and other lands administered by the Bureau of Land Management:
(a) Grazing permittees or lessees performing the following prohibited acts
may be subject to civil penalties under
§ 4170.1:
(1) Violating special terms and conditions incorporated in permits or leases;
(2) Failing to make substantial grazing use as authorized for 2 consecutive
fee years, but not including approved
temporary nonuse, conservation use, or
use temporarily suspended by the authorized officer.
(3) Placing supplemental feed on
these lands without authorization.
(4) Failing to comply with the terms,
conditions, and stipulations of cooperative range improvement agreements or
range improvement permits;
(5) Refusing to install, maintain,
modify, or remove range improvements
when so directed by the authorized officer.
(6) Unauthorized leasing or subleasing as defined in this part.
(b) Persons performing the following
prohibited acts related to rangelands
shall be subject to civil and criminal
penalties set forth at §§ 4170.1 and
4170.2:
(1) Allowing livestock or other privately owned or controlled animals to
graze on or be driven across these
lands:
(i) Without a permit or lease, and an
annual grazing authorization. For the

purposes of this paragraph, grazing
bills for which payment has not been
received do not constitute grazing authorization.
(ii) In violation of the terms and conditions of a permit, lease, or other
grazing use authorization including,
but not limited to, livestock in excess
of the number authorized;
(iii) In an area or at a time different
from that authorized; or
(iv) Failing to comply with a requirement under § 4130.7(c) of this title.
(2) Installing, using, maintaining,
modifying, and/or removing range improvements without authorization;
(3) Cutting, burning, spraying, destroying, or removing vegetation without authorization;
(4) Damaging or removing U.S. property without authorization;
(5) Molesting, harassing, injuring,
poisoning, or causing death of livestock authorized to graze on these
lands and removing authorized livestock without the owner’s consent;
(6) Littering;
(7) Interfering with lawful uses or
users including obstructing free transit
through or over public lands by force,
threat, intimidation, signs, barrier or
locked gates;
(8) Knowingly or willfully making a
false statement or representation in
base property certifications, grazing
applications, range improvement permit applications, cooperative range improvement agreements, actual use reports and/or amendments thereto;
(9) Failing to pay any fee required by
the authorized officer pursuant to this
part, or making payment for grazing
use of public lands with insufficiently
funded checks on a repeated and willful
basis;
(10) Failing to reclaim and repair any
lands, property, or resources when required by the authorized officer;
(11) Failing to reclose any gate or
other entry during periods of livestock
use.
(c) Performance of an act listed in
paragraphs (c)(1), (c)(2) or (c)(3) of this
section where public land administered
by the Bureau of Land Management is
involved or affected, the violation is
related to grazing use authorized by a
permit or lease issued by the Bureau of
Land Management, and the permittee
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§ 4150.2

or lessee has been convicted or otherwise found to be in violation of any of
these laws or regulations by a court or
by final determination of an agency
charged with the administration of
these laws or regulations, and no further appeals are outstanding, constitutes a prohibited act that may be
subject to the civil penalties set forth
at § 4170.1–1.
(1) Violation of Federal or State laws
or regulations pertaining to the:
(i) Placement of poisonous bait or
hazardous devices designed for the destruction of wildlife;
(ii) Application or storage of pesticides, herbicides, or other hazardous
materials;
(iii) Alteration or destruction of natural stream courses without authorization;
(iv) Pollution of water sources;
(v) Illegal take, destruction or harassment, or aiding and abetting in the
illegal take, destruction or harassment
of fish and wildlife resources; and
(vi) Illegal removal or destruction of
archeological or cultural resources;
(2) Violation of the Bald Eagle Protection Act (16 U.S.C. 668 et seq.), Endangered Species Act (16 U.S.C. 1531 et
seq.), or any provision of part 4700 of
this chapter concerning the protection
and management of wild free-roaming
horses and burros; or
(3) Violation of State livestock laws
or regulations relating to the branding
of livestock; breed, grade, and number
of bulls; health and sanitation requirements; and violating State, county, or
local laws regarding the stray of livestock from permitted public land grazing areas onto areas that have been
formally closed to open range grazing.
[43 FR 29067, July 5, 1978, as amended at 46
FR 5790, Jan. 19, 1981; 47 FR 41712, Sept. 21,
1982; 49 FR 6454, Feb. 21, 1984; 50 FR 45827,
Nov. 4, 1985; 53 FR 10235, Mar. 29, 1988; 53 FR
22326, June 15, 1988; 60 FR 9968, Feb. 22, 1995;
61 FR 4227, Feb. 5, 1996]

Subpart 4150—Unauthorized
Grazing Use
§ 4150.1

Violations.

Violation of § 4140.1(b)(1) constitutes
unauthorized grazing use.

(a) The authorized officer shall determine whether a violation is nonwillful,
willful, or repeated willful.
(b) Violators shall be liable in damages to the United States for the forage
consumed by their livestock, for injury
to Federal property caused by their unauthorized grazing use, and for expenses incurred in impoundment and
disposal of their livestock, and may be
subject to civil penalties or criminal
sanction for such unlawful acts.
[43 FR 29067, July 5, 1978, as amended at 47
FR 41712, Sept. 21, 1982; 60 FR 9968, Feb. 22,
1995]

§ 4150.2

Notice and order to remove.

(a) Whenever it appears that a violation exists and the owner of the unauthorized livestock is known, written
notice of unauthorized use and order to
remove livestock by a specified date
shall be served upon the alleged violator or the agent of record, or both, by
certified mail or personal delivery. The
written notice shall also allow a specified time from receipt of notice for the
alleged violator to show that there has
been no violation or to make settlement under § 4150.3.
(b) Whenever a violation has been determined to be nonwillful and incidental, the authorized officer shall notify the alleged violator that the violation must be corrected, and how it can
be settled, based upon the discretion of
the authorized officer.
(c) When neither the owner of the unauthorized livestock nor his agent is
known, the authorized officer may proceed to impound the livestock under
§ 4150.4.
(d) The authorized officer may temporarily close areas to grazing by specified kinds or class of livestock for a
period not to exceed 12 months when
necessary to abate unauthorized grazing use. Such notices of closure may be
issued as final decisions effective upon
issuance or on the date specified in the
decision and shall remain in effect
pending the decision on appeal unless a
stay is granted by the Office of Hearings and Appeals in accordance with 43
CFR 4.21.
[43 FR 29067, July 5, 1978, as amended at 47
FR 41712, Sept. 21, 1982; 49 FR 6454, Feb. 21,
1984; 60 FR 9968, Feb. 22, 1995]

797

VerDate 11<MAY>2000

00:55 Oct 19, 2000

Jkt 190168

PO 00000

Frm 00797

Fmt 8010

Sfmt 8010

Y:\SGML\190168T.XXX

pfrm06

PsN: 190168T

