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Cite this Code: CFR

To cite the regulations in
this volume use title,
part and section num-
ber. Thus, 35 CFR 3.1
refers to title 35, part 3,
section 1.




Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16............. as of January 1
Title 17 through Title 27 ... as of April 1
Title 28 through Title 41 ... as of July 1
Title 42 through TItle 50 ... as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 1998), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘‘List of CFR Sections
Affected” is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
552(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

Properly approved incorporations by reference in this volume are listed in the
Finding Aids at the end of this volume.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed in the Finding Aids of
this volume as an approved incorporation by reference, please contact the agency
that issued the regulation containing that incorporation. If, after contacting the
agency, you find the material is not available, please notify the Director of the
Federal Register, National Archives and Records Administration, Washington DC
20408, or call (202) 523-4534.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1), and Acts Requiring Publication in the Federal Register (Table
I1). A list of CFR titles, chapters, and parts and an alphabetical list of agencies
publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President” is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.



A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-523-5227 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call 202-512-1800, M-F, 8 a.m. to 4 p.m.
e.s.t. or fax your order to 202-512-2233, 24 hours a day. For payment by check,
write to the Superintendent of Documents, Attn: New Orders, P.O. Box 371954,
Pittsburgh, PA 15250-7954. For GPO Customer Service call 202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, The United States Govern-
ment Manual, the Federal Register, Public Laws, Weekly Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format at www.access.gpo.gov/nara (‘“GPO Access’’). For more information, con-
tact Electronic Information Dissemination Services, U.S. Government Printing
Office. Phone 202-512-1530, or 888-293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA'’s web site at www.nara.gov/fedreg. The NARA site also contains links
to GPO Access.

RAYMOND A. MOSLEY,
Director,
Office of the Federal Register.
July 1, 1998.






THIS TITLE

Title 35—PANAMA CANAL is composed of one volume. The contents of this vol-
ume represent all current regulations of the Panama Canal Commission as of
July 1, 1998.

On October 1, 1979, the United States relinquished and Panama assumed ple-
nary jurisdiction over what was the Canal Zone. Pursuant to the Panama Canal
Act of 1979, Pub. L. 96-70, the statute implementing the new treaty, the Canal
Zone Government was disestablished and the Panama Canal Company was re-
placed by a new United States Government agency, the Panama Canal Commis-
sion, which will operate the waterway until the termination of the treaty on
December 31, 1999.

Redesignation tables appear in the Finding Aids section of this volume.

For this volume, Cheryl E. Sirofchuck was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Frances D. McDonald,
assisted by Alomha S. Morris.
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CHAPTER |I—PANAMA CANAL REGULATIONS?

EDITORIAL NOTE: Upon entry into force on October 1, 1979, of the Panama Canal Treaty of
1977, the United States relinquished and Panama assumed plenary jurisdiction over what was
the Canal Zone. Pursuant to the Panama Canal Act of 1979, Pub. L. 96-70, the statute imple-
menting the new treaty, the Canal Zone Government was disestablished and the Panama
Canal Company was replaced by a new United States Government agency, the Panama Canal
Commission, which will operate the waterway until the termination of the treaty on Decem-
ber 31, 1999. Many of the functions performed by the two former Canal agencies will not be
undertaken by the Panama Canal Commission.

As a result of the Treaty and Pub. L. 96-70, the regulations published in Title 35, have to
be rewritten in accordance with the substantially different authority and responsibilities
which the new agency has.

It should be noted that those regulations which have not been revised since October 1, 1979
must be read in light of the new definitions provided by section 3 of Pub. L. 96-70, which
states in part as follows:

(b) Subject to the provisions of subsection (c) of this section, for purposes of applying the
Canal Zone Code or other laws of the United States and regulations issued pursuant to such
Code or other laws with respect to transactions, occurrences, or status on or after the effec-
tive date of this Act—

(1) ““Canal Zone” shall be deemed to refer to the areas and installations in the Republic of
Panama made available to the United States pursuant to the Panama Canal Treaty of 1977
and related agreements;

(2) “*Canal Zone waters’ and ‘“‘waters of the Canal Zone’ shall be deemed to refer to ‘““Pan-
ama Canal waters’ and ‘“‘waters of the Panama Canal’’, respectively;

(3) ““Government of the Canal Zone’’ or ““‘Canal Zone Government’’ shall be deemed to refer
to the United States of America;

(4) ““Governor of the Canal Zone’’ or ““Governor’’, wherever the reference is to the Governor
of the Canal Zone, shall be deemed to refer to the Panama Canal Commission;

(5) “Panama Canal Company” or ‘“‘Company’ wherever the reference is to the Panama
Canal Company, shall be deemed to refer to the Panama Canal Commission;

(6) In chapter 57 of title 5 of the Canal Zone Code, “‘hospitals” and ‘“Health Bureau’ shall
be deemed to refer, respectively, to the hospitals operated by the United States in the Repub-
lic of Panama, and to the organizational unit operating such hospitals; and

(7) In chapter 57 of title 5 of the Canal Zone Code, in section 4784 of title 6 of such Code,
and in section 2 of title 7 of such Code, ‘““health director’ shall be deemed to refer to the sen-
ior official in charge of the hospitals operated by the United States in the Republic of Pan-
ama.

(c) Any reference set forth in subsection (b) of this section shall apply except as otherwise
provided in this Act or unless (1) such reference is inconsistent with the provisions of this
Act, (2) in the context in which a term is used such reference is clearly not intended, or (3)
a term refers to a time before the effective date of this Act.

Parts 1, 5, 53, 57, 59, 63, 65, 69, 127, and 129 have been removed because they are inconsistent
with the provisions of the Panama Canal Treaty of 1977 and related agreements or with Pub.

1 Pursuant to Pub. L. 96-70 and a document published at 44 FR 75306, Dec. 19, 1979, the chap-
ter heading has been adjusted to read ‘‘Panama Canal Regulations.”
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35 CFR Ch. | (7-1-98 Edition)

L. 96-70. Other parts have been amended, revised or recodified to comply with the new statu-
tory basis and agency organization.

SUBCHAPTER A—ORGANIZATION AND ADMINISTRATION

Part Page
3 Organization of Panama Canal Commission ........... 7
7 Claims of employees of Panama Canal Commission
under Military Personnel and Civilian Employ-
ees’ Claims Act of 1964, as amended ..................... 8
9 Organization, functions, and availability of rec-
ords—Panama Canal Commission ........................ 12
10 Access to information about individuals ................ 21

SUBCHAPTER B—GENERAL REGULATIONS

60 Classified information ... 32
61 Health, sanitation, and communicable disease sur-
velllance ... 47
67 Canal Zone postal money orders and savings cer-
TIFICAtES oo 59
70 Procedures for changing rules of measurement or
rates of tolls ... 66

SUBCHAPTER C—SHIPPING AND NAVIGATION

101 Arriving and departing vessels: Various commu-
nication, documentation, sanitation and admeas-
urement requirements ..o, 69
103 General provisions governing vessels ...................... 72
104 Vessel transit reservation system .............coceeeieenens 85
105 Pilotage ... 88
107 Manning of vessels: Requirements concerning offi-
(o1=] =T Lo I o /=Y PP 90
109 Entering and preparing to enter the locks .............. 91
111 Rules for the prevention of collisions ..................... 94
113 Dangerous CargOEBS .......coeiuiuiuiiiiat it eeeeaeaeaeenes 108
115 Board of Local Inspectors: Composition and func-
BHONS o 114
117 Marine accidents: Investigations; control; respon-
SIDTIITY (oo 115
119 Licensing of OffiCers ........ccooiiiiiiiiiiiiieea 117
121 Inspection and registration of vessels ..................... 127
123 Radio communication .........c.ccoviviiiiiiiiiii e 139
125 Sanitary requirements: Vessel wastes; garbage;
ballast ... 142
131 Neutrality of canal ... 143
133 Tolls foruse of canal ...........oooiiiiiii 143
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Part Page
135 Rules for measurement of vessels .........cccovvvviniinns 145

SUBCHAPTER D—[RESERVED]

SUBCHAPTER E—EMPLOYMENT AND COMPENSATION UNDER THE
PANAMA CANAL EMPLOYMENT SYSTEM

251 Regulations of the Secretary of the Army (Panama
Canal Employment System)—Personnel policy ... 158

253 Regulations of the Secretary of the Army (Panama
Canal Employment System)—Employment pol-
[ oY PP 165

255 [Reserved]

256 Salary offset for Federal employees who are in-
debted to the United States ..........ccoceveveiiiiiennnnnne. 179

257 Enforcement of nondiscrimination on the basis of
handicap in programs or activities conducted by
Panama Canal Commission ...........ccooviiiiiiiiienenen. 187



SUBCHAPTER A—ORGANIZATION AND ADMINISTRATION

PART 3—ORGANIZATION OF
PANAMA CANAL COMMISSION

AUTHORITY: Issued under the authority
vested in President by provisions of 3 U.S.C.
301; 22 U.S.C. 3811; EO 12215, dated May 27,
1980, 45 FR 36043.

Subpart A—Delegation of Panama
Canal Functions

§3.1 Text of Executive Order 12215 of
May 27, 1980.

By the authority vested in me as
President of the United States of
America by the Panama Canal Code
(76A Stat. 1), as amended, by the Pan-
ama Canal Act of 1979 (93 Stat. 452; 22
U.S.C. 3601 et seq.), and by section 301 of
Title 3 of the United States Code, it is
hereby ordered as follows:

1-1. The Secretary of Defense.

1-101. The Secretary of Defense shall
develop for the President’s consider-
ation an appropriate legislative pro-
posal as required by section 3(d) of the
Panama Canal Act of 1979 (93 Stat. 456;
22 U.S.C. 3602(d)). The Secretary of De-
fense shall coordinate development of
this proposal with the Secretary of
State and the heads of other interested
Executive agencies.

1-102. The function vested in the
President by section 1212(d)(1) of the
Panama Canal Act of 1979 (93 Stat. 464;
22 U.S.C. 3652(d)(1)) to exclude employ-
ees of, or positions within, the Depart-
ment of Defense from coverage under
any provision of subchapter Il, chapter
2 of title | of the Panama Canal Act of
1979, is delegated to the Secretary of
Defense.

1-103. The function vested in the
President by section 1281(b) of Title 6
of the Panama Canal Code (76A Stat.
455; 6 P.C.C. 1281(b)), as amended, with
respect to areas and installations made
available to the United States pursu-
ant to the Agreement in Implementa-
tion of Article IV of the Panama Canal
Treaty of 1977 is delegated to the Sec-
retary of Defense.

1-104. The function vested in the
President by section 1701 of the Pan-
ama Canal Act of 1979 (93 Stat. 492; 22

U.S.C. 3801), with respect to regula-
tions applicable within the areas and
installations made available to the
United States pursuant to the Agree-
ment in Implementation of Article IV
of the Panama Canal Treaty of 1977, is
delegated to the Secretary of Defense.

1-105. The functions vested in the
President by sections 1243(c)(1) and 2401
of the Panama Canal Act of 1979 (93
Stat. 474 and 495; 22 U.S.C. 3681(c)(1)
and 3851) are delegated to the Sec-
retary of Defense.

1-106. The functions vested in the
President by section 1502(a) of the Pan-
ama Canal Act of 1979 (93 Stat. 488; 22
U.S.C. 3782(a)) are delegated to the Sec-
retary of Defense.

1-2. Coordination of Pay and Employ-
ment Practices.

1-201. In order to coordinate the poli-
cies and activities of agencies under
subchapter Il of chapter 2 of title | of
the Panama Canal Act of 1979 (93 Stat.
463; 22 U.S.C. 3651 et seq.), each agency
shall periodically consult with the Sec-
retary of Defense with respect to the
establishment of rates of pay, in order
to develop compatible or unified sys-
tems for basic pay. In addition, each
agency shall consult with the Sec-
retary of Defense on such other mat-
ters as the Secretary may deem appro-
priate in order to develop compatible
or unified employment practices.

1-202. The head of each agency shall,
upon approval by the Secretary of De-
fense, adopt a schedule of basic pay
pursuant to section 1215 of the Panama
Canal Act of 1979 (93 Stat. 465; 22 U.S.C.
3655) and adopt regulations governing
other matters relating to pay and em-
ployment practices.

1-203. The authority vested in the
President by section 1223(a) of the Pan-
ama Canal Act of 1979 to coordinate the
policies and activities of agencies (93
Stat. 467; 22 U.S.C. 3663(a)) is delegated
to the Secretary of Defense. The Sec-
retary shall exercise such functions in
a manner which is in accord with the
provisions of sections 1-201 and 1-202 of
this Order.

1-3. Panama Canal Commission.
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1-301. The functions vested in the
President and delegated to the Sec-
retary of Defense in this section 1-3 of
this Order shall be carried out by the
Secretary of Defense, who shall, in car-
rying out the said functions, provide,
by redelegation or otherwise, for their
performance, in a manner consistent
with paragraph 3 of Article 111 of the
Panama Canal Treaty of 1977, by the
Panama Canal Commission.

1-302. The authority of the President
under section 1104 of the Panama Canal
Act of 1979 (93 Stat. 457; 22 U.S. 3614) to
fix the compensation of and to define
the authorities and duties of the Dep-
uty Administrator and the Chief Engi-
neer is delegated to the Secretary of
Defense.

1-303. The functions vested in the
President by sections 1418, 1801, and
2206 of the Panama Canal Act of 1979 (93
Stat. 487, 492, and 494; 22 U.S.C. 3778,
3811, and 3844) are delegated to the Sec-
retary of Defense.

1-304. The authority of the President
under section 1701 of the Panama Canal
Act of 1979 (93 Stat. 492; 22 U.S.C. 3801)
with respect to regulations applicable
within the areas and installations
made available to the United States
pursuant to the Agreement in Imple-
mentation of Article 11l of the Panama
Canal Treaty of 1977 is delegated to the
Secretary of Defense.

1-305. The function vested in the
President by section 1281(b) of Title 6
of the Panama Canal Code (76A Stat.
455; 6 P.C.C. 1281(b)), as amended, with
respect to areas and installations in
the Republic of Panama made available
to the United States pursuant to the
Agreement in Implementation of Arti-
cle 11l of the Panama Canal Treaty of
1977 is delegated to the Secretary of
Defense.

1-306. The functions vested in the
President by sections 82 and 86 of Title
3 of the Panama Canal Code (76A Stat.
54 and 55; 3 P.C.C. 82 and 86), as amend-
ed, are delegated to the Secretary of
Defense.

1-307. The functions vested in the
President by subsections (a), (b) and (c)
of section 8146 of Title 5 of the United
States Code, as they apply to the em-
ployees of the Panama Canal Commis-
sion, are delegated to the Secretary of
Defense.

35 CFR Ch. | (7-1-98 Edition)

1-308. Except to the extent heretofore
delegated, the functions vested in the
President pursuant to subchapter Il of
chapter 2 of title | of the Panama
Canal Act of 1979 (93 Stat. 463) are here-
by delegated to the Secretary of De-
fense.

1-4. Other Agencies.

1-401. The functions vested in the
President by sections 1111 and 3301 of
the Panama Canal Act of 1979 (93 Stat.
459 and 497; 22 U.S.C. 3621 and 3871), are
delegated to the Secretary of State.
The Secretary shall perform these
functions in coordination with the Sec-
retary of Defense.

1-402. The functions vested in the
President by sections 1112(d), 1344(b),
and 1504(b) of the Panama Canal Act of
1979 (93 Stat. 460, 484, and 488; 22 U.S.C.
3622(d), 3754(b), and 3784(b)) are dele-
gated to the Secretary of State.

1-403. The functions vested in the
President by section 1243(a)(1) of the
Panama Canal Act of 1979 (93 Stat. 473;
22 U.S.C. 3681(a)(1)) are delegated to the
Director of the Office of Personnel
Management.

1-404. Paragraphs (22) and (23) of sec-
tion 1 of Executive Order No. 11609, as
amended, and Executive Order No.
11713 are revoked.

[51 FR 21359, June 12, 1986]

PART 7—CLAIMS OF EMPLOYEES
OF PANAMA CANAL COMMIS-
SION UNDER MILITARY PERSON-
NEL AND CIVILIAN EMPLOYEES’
CLAIMS ACT OF 1964, AS
AMENDED

7.1 Definitions.

7.2 Applicability and scope.

7.3 Claimants.

7.4 Conditions.

7.5 Principal types of claims payable.
7.6 Principal types of claims not payable
7.7 Types and quantity of property.
7.8 Computation of award.

7.9 Claims procedure.

7.10 Supporting papers.

7.11 Settlement.

7.12 Agents’ or attorneys’ fees.

AUTHORITY: Sec. 3, 78 Stat. 767; 31 U.S.C.
241.

SOURCE: 31 FR 12406, Sept. 17, 1966, unless
otherwise noted.



Panama Canal Regulations

8§7.1 Definitions.

As used in this part:

(a) The Act means the Military Per-
sonnel and Civilian Employees’ Claims
Act of 1964, as amended (78 Stat. 767; 79
Stat. 789);

(b) Employee means an employee of
the Panama Canal Commission (also
referred to as the Commission) and in-
cludes a member of the uniformed serv-
ices assigned to duty with the Commis-
sion;

(c) Government means the Panama
Canal Commission unless the context
indicates a broader meaning;

(d) Chief Financial Officer means the
Chief Financial Officer of the Panama
Canal Commission acting for and in be-
half of the Commission;

(e) Chief Accountant means Chief Ac-
countant of the Panama Canal Com-
mission acting for and in behalf of the
Commission;

(f) Chief, Claims Branch, means the
Chief of the Claims Branch, Accounting
Division, of the Panama Canal Com-
mission acting for and in behalf of the
Commission.

[31 FR 12406, Sept. 17, 1966, as amended at 44
FR 75308, Dec. 19, 1979]

§7.2 Applicability and scope.

Pursuant to the Act, the Government
will settle and pay claims by employ-
ees for the loss of or damage to per-
sonal property which occurs incident
to Government service. Each such
claim must be substantiated and the
possession of the property must be
shown to have been reasonable, useful,
or proper under the circumstances. The
maximum amount allowable on any
claim is $15,000. In lieu of a cash settle-
ment, property may be replaced in kind
at the option of the Government.

[42 FR 17875, Apr. 4, 1977]

§7.3 Claimants.

A claim may be filed by an employee
or in his name by his spouse, as author-
ized agent, or by any other authorized
agent or legal representative of the
employee. If the employee is dead, the
claim may be filed by his (a) spouse, (b)
children, (c) father or mother, or both,
or (d) brothers or sisters, or both. Pay-
ments in settlement of claims to sur-
vivors of employees will be made in the

§7.5

order of precedence set forth in this
section.

8§7.4 Conditions.

As prescribed by the Act, a claim is
not allowable if:

(@) Claimant fails to present it in
writing within 2 years after it accrues,
except that if the claim accrues in
time of war or in time of armed con-
flict in which any armed force of the
United States is engaged or if such a
war or armed conflict intervenes with-
in 2 years after it accrues, and if good
cause is shown, the claim may be pre-
sented not later than 2 years after that
cause ceases to exist, or 2 years after
the war or armed conflict is termi-
nated, whichever is earlier;

(b) The loss occurred at quarters oc-
cupied by the claimant within the 50
States or the District of Columbia un-
less such quarters were assigned to the
employee or otherwise provided in kind
by the Government; or

(¢) The loss was caused wholly or
partly by the negligent or wrongful act
of the claimant, his agent, or his em-
ployee.

§7.5 Principal types of claims payable.

The following examples are illus-
trative of the circumstances or situa-
tions out of which compensable claims
may arise. Loss or damage due to other
causes may also be payable under these
regulations.

(a) Damage to or loss of property by
fire, flood, hurricane or other unusual
occurrence, or by theft, while located
at:

(1) Quarters, wherever situated, if as-
signed or provided in kind by the Gov-
ernment.

(2) Quarters outside the 50 States and
the District of Columbia without re-
gard to whether assigned or provided in
kind by the Government, unless the
employee involved is a local or native
resident.

(3) Any warehouse, or other place
designated by a responsible official for
the storage of the property.

(b) Damage to or loss of property due
to a marine, rail, or aircraft accident,
or other unusual occurrence.

(c) Damage to or loss of property, in-
cluding vehicles, trailers, and property
contained therein, which:



§7.6

(1) Is incident to the performance of
duty and is sustained as a result of or
in connection with civil disturbance,
public disorder, efforts to save human
life or Government property, or a natu-
ral or other disaster; or

(2) Occurs in areas and installations
in the Republic of Panama made avail-
able to the United States pursuant to
the Panama Canal Treaty of 1977 and
related agreements and results from
vandalism that is determined to have
been politically motivated.

(d) Damage to or loss of property
which is incident to the performance of
duty, Provided, That such damage or
loss results from an incident that is
not attributable to a common or usual
risk of the claimant’s employment.

(e) Damage to or loss of property
used for the benefit of the Government
at the direction of a responsible offi-
cial.

(f) Money deposited with an author-
ized Government agent for safekeeping.

(g) Damages to or loss of property in-
cident to transportation or storage
pursuant to orders or in connection
with travel under orders, including
property in the custody of—

(1) A common or contract carrier or
other commercial carrier under con-
tract with the Government;

(2) An agent or agency of the Govern-
ment; or

(3) The claimant, or while in a public
or private conveyance in which he is
being transported while in official
travel status.

(Sec. 3(b)(1), Pub. L. 96-70, 93 Stat. 455)

[31 FR 12406, Sept. 17, 1966, as amended at 42
FR 17875, Apr. 4, 1977; 44 FR 75308, Dec. 19,
1979]

§7.6 Principal types of claims not pay-
able.

The following are examples of types
and categories of property for which
compensation will not be allowed:

(a) Losses or damages totaling less
than one dollar.

(b) Money or currency except when
deposited with an authorized Govern-
ment agent for safekeeping or except
when lost incident to a marine, rail,
aircraft, or other common disaster, or
a natural disaster such as a fire, flood,
hurricane, etc.
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(c) Small items of substantial value
such as cameras, watches, jewelry, and
furs, which are lost, damaged, or stolen
during shipment by ordinary means,
e.g., with household goods or hold lug-
gage.

(d) Articles being worn (unless allow-
able under §7.5 (c) or (d)).

(e) Intangible property such as bank
books, checks, notes, stock certifi-
cates, money orders, travelers checks,
etc.

(f) Property owned by the United
States, unless employee is financially
responsible for it to another Govern-
ment agency.

(g) Claims for loss or damage to
motor vehicles or trailers or personal
property contained therein (unless al-
lowable under §7.5 (c), (d) or (g)).

(h) Losses of insurers and subrogees.

(i) Losses recovered or recoverable
from insurers and carriers.

(J) Losses recovered or recoverable
pursuant to contract.

(k) Claims for damage or loss caused,
in whole or in part, by the negligence
or wrongful act of the employee or his
agent.

() Property used for business or prof-
it.

(m) Theft from the possession of the
employee unless due care was used to
protect possession.

(n) Property acquired, posessed or
transported in violation of law or regu-
lations.

(0) Loss in quarters located within
the 50 States or the District of Colum-
bia not assigned or otherwise provided
in kind by the Government.

[31 FR 12406, Sept. 17, 1966, as amended at 42
FR 17875, Apr. 4, 1977; 44 FR 75308, Dec. 19,
1979]

§7.7 Types and quantity of property.

Claims are allowable only for such
types and quantities of tangible per-
sonal property as to which its posses-
sion is determined to have been reason-
able, useful, or proper under the at-
tendant circumstances at the time of
the loss or damage.

§7.8 Computation of award.

(a) Lost or destroyed property. The
amount allowable for an item of prop-
erty that is lost or destroyed may not
exceed its actual value at the time the
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loss occurs. Such value may be based
upon the replacement cost at the place
where claimant resides when award is
made, subject to appropriate deprecia-
tion to reflect the age and condition of
the item at the time of loss and to re-
duction for salvage value, if any. Prop-
erty is considered ‘“‘destroyed’’, for pur-
poses of this section, if the cost of re-
pairs would exceed the value of the
property immediately prior to the inci-
dent out of which the claim arose.

(b) Damaged property. Normally the
amount allowable for damaged prop-
erty will be the cost of repairs, unless
it is determined to be in the best inter-
ests of the Government to authorize a
higher award.

(c) Special limitations. There is re-
served to the Chief, Claims Branch,
subject to the supervision of the Chief
Accountant, the authority to fix the
maximum amount payable for specific
classes of articles, to establish limita-
tions on the maximum quantity of an
item for which payment will be al-
lowed, and, when appropriate, to re-
quire that repairs be made by the Gov-
ernment.

[42 FR 17875, Apr. 4, 1977]

§7.9 Claims procedure.

The claimant must submit his claim
in writing on a prescribed form cover-
ing employees claims for loss of or
damage to personal property.

The form should be sent to the Panama
Canal Commission, Chief, Claims
Branch, Office of Financial Manage-
ment, Unit 2300, APO AA 34011-2300 (or
Balboa, Republic of Panama).

[44 FR 75308, Dec. 19, 1979, as amended at 59
FR 26122, May 19, 1994]

§7.10 Supporting papers.

In addition to the information pro-
vided on the claim form, the claimant
may be required to furnish the follow-
ing:

(a) Detailed estimates of the value of
the property immediately before the
incident out of which the claim arose
and detailed estimates of the repair
costs.
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(b) With respect to claims involving
thefts or losses in quarters or other
places where the property was reason-
ably kept:

(1) A statement as to location of
place where the theft or loss occurred;

(2) A statement as to what security
precautions were taken to protect the
property involved; and

(3) An explanation of the facts and
circumstances surrounding the loss or
theft.

(c) With respect to claims involving
property being used for the benefit of
the Government, a statement by the
employee’s supervisor evidencing that
the claimant was required to provide
such property or that his providing it
was in the interest of the Government.

(d) As respects a claim filed by an
agent or survivor, a power of attorney
or other satisfactory evidence of au-
thority to file.

[31 FR 12406, Sept. 17, 1966, as amended at 42
FR 17875, Apr. 4, 1977]

§7.11 Settlement.

Upon receipt of a claim under the
regulations in this part, the Chief,
Claims Branch, subject to the super-
vision of the Chief Accountant, shall
make a determination with respect to
its merits and, if allowable, authorize
payment. If the claim is disallowed in
whole or in part, the claimant shall be
advised in writing as to the reason for
the disallowance. The settlement de-
termination by the Chief, Claims
Branch, is final and conclusive.

[42 FR 17875, Apr. 4, 1977]

§7.12 Agents’ or attorneys’ fees.

As provided by the Act, fees payable
to any agent or attorney in connection
with services rendered in connection
with a claim hereunder shall not ex-
ceed 10 per centum of the amount paid
in settlement of such claim. Any per-
son violating the provisions of the Act,
as therein provided, shall be deemed
guilty of a misdemeanor and upon con-
viction thereof is liable to a fine of up
to $1,000.
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Subpart A—Organization and
Functions of the Commission;
Availability of Information and
Official Records

§9.1 Purpose of this subpart.

This subpart describes the organiza-
tion and functions of the Panama
Canal Commission (referred to in this
part as ‘‘the Commission” or ‘‘Agen-
cy’’) and explains how a member of the
public may request records from this
agency under the Freedom of Informa-
tion Act.

§9.2 Organization.

The principal office of the Panama
Canal Commission is located at Balboa
Heights, Republic of Panama. The Of-
fice of the Secretary of the Panama
Canal Commission is located at Inter-
national Square, 1825 | Street, NW.,
suite 1050, Washington, DC 20006-5402.
The Commission also maintains a pro-
curement office at 4400 Dauphine
Street, New Orleans, LA 70146-6800.

[52 FR 31397, Aug. 20, 1987; 53 FR 16256, May
6, 1988, as amended at 59 FR 26122, May 19,
1994]

8§9.3 Functions.

(@) The Panama Canal Commission,
which replaced the Canal Zone Govern-
ment and the Panama Canal Company
effective October 1, 1979, is established
in the executive branch of the United
States by the Panama Canal Act of 1979
(Pub. L. 96-70, 93 Stat. 452) as an agen-
cy of the United States, for the purpose
of maintaining and operating the Pan-
ama Canal and the facilities and appur-
tenances related thereto. As provided
in section 1101 of that Act, the author-
ity of the President with respect to the
Commission is exercised through the
Secretary of Defense.

(b) As provided in the Panama Canal
Act of 1979, the supervision of the Com-
mission is vested in a Board composed
of nine members, one of whom is the
Secretary of Defense or an officer of
the Department of Defense designated
by the Secretary. Not fewer than five
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members of the Board are nationals of
the United States; the remaining mem-
bers are nationals of the Republic of
Panama.

(c) The President appoints the mem-
bers of the Board. The members of the
Board who are United States nationals
are appointed by and with the advice
and consent of the Senate. Each mem-
ber of the Board holds office at the
pleasure of the President.

(d) The Administrator of the Com-
mission, who is appointed by the Presi-
dent, by and with the advice and con-
sent of the Senate, holds office at the
pleasure of the President.

(e) The Commission maintains and
operates the Panama Canal and facili-
ties and appurtenances related thereto,
including electric power, water, and
telephone systems; procurement and
storehouse facilities; motor transpor-
tation services; an agency press and
duplicating center; marine and general
repair shop; and an employees’ housing
system.

(The Panama Canal Act of 1979, secs. 1101,
1102, 1103, Pub. L. 96-70, 93 Stat. 456, 457)

§9.4 How to request general informa-
tion or publications.

The Commission has an Office of
Public Affairs which is responsible for
providing information about the agen-
cy to members of the public and the
press. If you are interested in general
information about the Commission’s
activities, or copies of its publications,
you should write, visit, or call this of-
fice. Address letters to: Panama Canal
Commission, Office of Public Affairs,
Unit 2300, APO AA 34011-2300 (or Bal-
boa, Republic of Panama).

[46 FR 48659, Oct. 2, 1981, as amended at 52 FR
31397, Aug. 20, 1987; 53 FR 16256, May 6, 1988;
59 FR 26122, May 19, 1994]

8§9.5 The Freedom of Information Act.

(@) The Freedom of Information Act
(5 U.S.C. 552) is a law which creates a
procedure for any person to request of-
ficial records from United States Gov-
ernment agencies. The rest of the rules
in this subpart explain how you may
request official records from the Pan-
ama Canal Commission.

(b) The Freedom of Information Act
requires every United States Govern-
ment agency to make official records
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available to any person who requests
them, unless the records that the per-
son requests fall within one of more of
the exceptions to availability listed in
the law. For more details about these
exceptions, see subsection (b) of sec-
tion 552, Title 5, United States Code,
available in libraries.

(c) The Freedom of Information Act
does not require an agency to create
records or compile information that
you would like to have. The law deals
only with making existing records
available.

[44 FR 75309, Dec. 19, 1979, as amended at 52
FR 31397, Aug. 20, 1987; 53 FR 16256, May 6,
1988]

§9.6 How to make a Freedom of Infor-
mation Act request.

(@) To make a request for a record
using the Freedom of Information Act,
you must:

(1) Write to the Panama Canal Com-
mission, Agency Records Officer (Chief,
Administrative  Services Division),
Unit 2300, APO AA 34011-2300 (or Bal-
boa, Republic of Panama); and

(2) State in your letter that you are
making a request under the Freedom of
Information Act, and clearly mark the
envelope ‘““Freedom of Information Act
Request’. A request under 5 U.S.C. 552
which is not properly addressed and is
not marked in this way shall not be
considered to be received by the agency
until it has actually been received by
the Agency Records Officer.

(3) In your letter, reasonably describe
the records you are seeking. Be as spe-
cific in describing the records as you
can. Although it is not required, it will
be helpful if, whenever possible, you
supply in your letter specific informa-
tion regarding dates, titles, file des-
ignations, the office where you believe
the records may be found, and other in-
formation which may help to identify
the records.

(b) The Panama Canal Commmission
may request that you furnish informa-
tion as to the purpose of your request.
Such information is required to assist
agency officials in categorizing your
request in order to accurately assess
fees.

[44 FR 75309, Dec. 19, 1979, as amended at 52
FR 31397, Aug. 20, 1987; 53 FR 16256, May 6,
1988; 59 FR 26122, May 19, 1994]
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8§9.7 How your Freedom of Informa-
tion Act request will be handled.

(a) The official responsible for decid-
ing whether your request will be grant-
ed is the Agency Records Officer. That
official must make the decision and
send you notification of it within ten
working days after the Commission re-
ceives your request. In unusual cir-
cumstances, the Commission may ex-
tend the time for responding to your
request. For details, see §9.10 of this
part.

(b) If the Agency Records Officer de-
nies your request, in whole or in part,
the letters sent to you to notify you of
this decision must:

(1) Tell you why the request is being
denied;

(2) Tell you that you have the right,
by appealing the decision, to require
the agency to reconsider its decision;
and

(3) Tell you how to make an appeal.

(c) If you request records or informa-
tion which is in the files of the Com-
mission but which originated in an-
other Federal agency, the Agency
Records Officer may refer your request
to that agency. In that case, the Agen-
cy Records Officer will inform you that
your request has been referred to the
originating agency.

§9.8 How to make an appeal under the
Freedom of Information Act.

(a) If you are not satisfied with the
decision of the Agency Records Officer,
you may require the Commission to re-
consider that decision. This is called
““making an appeal.”’

(b) To make an appeal, you must:

(1) Write to the Panama Canal Com-
mission, Director, Office of Executive
Administration, Unit 2300, APO AA
34011-2300 (or Balboa, Republic of Pan-
ama); and

(2) State in your letter that you are
making an appeal under the Freedom
of Information Act, and clearly mark
the envelope ““Freedom of Information
Act Appeal’’; and

(3) Mail or deliver the letter of appeal
within ten working days after you re-
ceive the letter from the Agency
Records Officer.

(c) Although it is not required, it
may be helpful if you clearly indicate
in your appeal the reasons why you dis-
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agree with the decision on your request
and your reasons for wanting the
records.

[44 FR 75309, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981; 52 FR 31397, Aug. 20,
1987; 53 FR 16256, May 6, 1988; 59 FR 26122,
May 19, 1994]

8§9.9 How your Freedom of Informa-
tion Act appeal will be handled.

(a) The official responsible for decid-
ing whether to grant your appeal is the
Director, Office of Executive Adminis-
tration of the Panama Canal Commis-
sion. That official must make that de-
cision and send you notification of it
within 20 working days after receiving
your appeal. In unusual circumstances,
the Commission may extend the time
for responding to your appeal. For de-
tails, see §9.10 of this part.

(b) If the Director, Office of Execu-
tive Administration denies your ap-
peal, in whole or in part, the letter
sent to you to notify you of this deci-
sion must:

(1) Tell you why the appeal is being
denied;

(2) Tell you that this denial is the
Commission’s final decision; and

(3) Tell you that you have the right
to request a U.S. District Court to re-
view the denial of your appeal, as pro-
vided by 5 U.S.C. 552(a)(4)(B), as amend-
ed.

[44 FR 75309, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981]

§9.10 How the Commission may ex-
tend the time to respond to your re-
quest or appeal.

(@) In unusual circumstances, the
Commission may extend the time for
making a decision about your request
or about your appeal. If the Commis-
sion does extend the time, it will do so
by sending you a written notice signed
by the Agency Records Officer. The no-
tice will:

(1) Tell you why it is necessary to ex-
tend the time;

(2) Tell you how long the time has
been extended; and

(3) Tell you the date when you can
expect the decision about your request
or your appeal to be sent to you.

(b) The Commission may extend the
time for making a decision about your
request or your appeal by a total of ten
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working days. The extension period
may be split between the request and
the appeal, but it may not exceed ten
working days overall.

(c) The unusual circumstances which
may reasonably require an extension of
time for the proper handling of your re-
quest or appeal are:

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request; or

(2) The need to search for, collect,
and appropriately examine a volumi-
nous quantity of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the Commission
having substantial subject matter in-
terest in the request.

8§9.11 Fees for Freedom of Information
Act requests.

(a) The following are fees charged by
the Commission for document search
and reproduction.

(1) Search for records: $7.10 per hour
of search conducted by clerical person-
nel, and $23.50 per hour of search con-
ducted by supervisory or professional
personnel.

(2) Search requiring computers:
$185.94 for the first two hours or frac-
tion of the first two hours; $92.97 for
each additional hour.

(3) Copying: $0.13 per page for the
first copy of a record. The word “‘page””
refers to a paper copy of a standard
agency size which is 8%" x 11" or 11" x
14". For additional copies, you will be
charged the official Panama Canal
Commmission tariff rate for reproduc-
tion.

(4) Converting microfilm to paper
copy: $0.13 per page for the first copy of
a record. For additional copies, you
will be charged the official Panama
Canal Commission tariff rate for repro-
duction. Microfilm search charges will
be at the clerical rate.

(5) Duplication of tape recordings: (i)
Labor costs: $10.65 per % hour for 40
channel tape recording; $7.30 per %
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hour for basic tape recording; $9.35 per
%2 hour for video tape recording. Mini-
mum charge for taping is ¥z hour.

(ii) Material costs: No cost will be as-
sessed to tapes if provided by re-
quester. If agency furnishes tapes, the
requester will be charged direct pur-
chasing costs.

(6) Duplication of photographs: Black
and white, up to 8" x 10", $2.55 per print;
color, up to 8" x 10", $9.20 per print.

(7) Duplication of canal sounding and
engineering charts, graphs, and draw-
ings (reproducible and non-reproduc-
ible) at cost recovery rate.

(8) Other services: If there is no spe-
cific fee listed in this section for a
service necessary for handling your re-
quest, you will be charged the official
agency tariff for that service. If no tar-
iff exists for that service, the Agency
Records Officer is authorized to charge
the direct cost to the Commission of
that service.

(b) Review fees are chargeable only
when a request is for a commercial use,
as defined in §9.12. Review fees will be
charged in accordance with the search
fee rates set forth in §9.11(a)(1).

(c) If the Commission estimates that
search charges are likely to exceed
$25.00, and the requester has not pre-
viously agreed to pay fees as high as
those anticipated, the agency will no-
tify the requester of the estimated
amount of fees, and offer the requester
the opportunity to revise the request.

(d) The Panama Canal Commission
may require a requester to pay fees in
advance only if the estimated charges
are likely to exceed $250.00, or the re-
quester has previously failed to pay a
fee in a timely fashion (i.e., within 30
days of the date of billing).

(1) If the requester has a history of
prompt payment, and the estimated
charges are likely to exceed $250.00, the
Commission will notify the requester
of the estimated cost and obtain satis-
factory assurance of full payment.

(2) If the requester has no prior pay-
ment history, and the estimated
charges are likely to exceed $250.00, the
agency may require an advance pay-
ment of an amount up to the full
amount of estimated charges.

(3) If the requester has a poor pay-
ment history, the agency may require
advance payment of the full amount of
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the estimated fees, as well as any
amount currently owed, plus interest
on the delinquent amount, before the
agency begins to process a new or pend-
ing request from that requester.

(4) When the agency acts under this
subsection, the administrative time
limits prescribed in §§9.7(a) and 9.9(a)
will begin only after receipt of the re-
quired fee payments.

(e) If you wish to request a waiver or
reduction of fees, you must do so in
writing to the Chief, Administrative
Services Division, Agency Records Offi-
cer, Panama Canal Commission, Unit
2300, APO AA 34011-2300. The Agency
Records Officer may waive or reduce
the fees if the official decides that pro-
viding the records you request would
be in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the government, and is
not primarily in the commercial inter-
est of the requester. Requests for a
waiver or reduction of fees shall be
considered on a case-by-case basis.

(1) In order to determine whether dis-
closure of the information is in the
public interest because it is likely to
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government, the Agency
Records Officer will consider the fol-
lowing four factors:

(i) The subject of the request: Wheth-
er the subject of the requested records
concerns the operations or activities of
the government;

(ii) The informative value of the in-
formation to be disclosed: Whether the
disclosure is likely to contribute to an
understanding of government oper-
ations or activities;

(iii) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure:
Whether disclosure of the requested in-
formation will contribute to public un-
derstanding; and

(iv) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
significantly to public understanding
of government operations or activities.

(2) In order to determine whether dis-
closure of the information is not pri-
marily in the commercial interest of
the requester, the Agency Records Offi-
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cer will consider the following two fac-
tors:

(i) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure; and, if so

(i) The primary interest in disclo-
sure: Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is primarily in
the commercial interest of the re-
quester.

(3) The Agency Records Officer will
not consider waiver or reduction of fees
for requesters (persons or organiza-
tions) from whom unpaid fees remain
due to the Agency for another informa-
tion access request.

(4) The Agency’s decision to refuse to
waive or reduce fees as requested under
this section may be appealed to the Di-
rector, Office of Executive Administra-
tion, Panama Canal Commission, Unit
2300, APO AA 34011-2300. Appeals should
contain as much information and docu-
mentation as possible to support the
request for a waiver or reduction of
fees. The requester will be notified
within thirty working days from the
date on which the Agency received the
appeal.

(f) This agency will assess interest
charges on an unpaid bill starting on
the 31st day following the day on which
the bill was sent. Interest will be com-
puted at the rate prescribed in Section
3717 of Title 31, United States Code,
and will accrue from the date of the
billing.

[52 FR 31397, Aug. 20, 1987, as amended at 53
FR 16256, May 6, 1988; 59 FR 26122, May 19,
1994]

§9.12 Definitions.

Commercial use refers to a request or
a requester seeking information for a
use or purpose that furthers the com-
mercial, trade, or profit interests of
the requester or the person on whose
behalf the request is made.

Duplication refers to the process of
making a copy of document necessary
to respond to a Freedom of Information
Act request. Such copies can take the
form of paper copy, microfilm, audio-
visual materials, or machine readable
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documentation (e.g., magnetic tape or
disk), among others. The copy provided
will be in a form that is reasonably us-
able by the requester.

Educational institution refers to a pre-
school, a public or private elementary
or secondary school, an institution of
graduate higher education, an institu-
tion of undergraduate higher edu-
cation, an institution of professional
education, and an institution of voca-
tional education, which operates pro-
grams of scholarly research.

Non-commercial scientific institution re-
fers to an institution that is not oper-
ated on a commercial basis and which
is operated solely for the purpose of
conducting scientific research, the re-
sults of which are not intended to pro-
mote any particular product or indus-
try.

Representative of the news media refers
to any person actively gathering news
for an entity that is organized and op-
erated to publish or broadcast news to
the public. As used herein, the word
““news’” means information that is
about current events or that would be
of current interest to the public.

Review refers to the process of exam-
ining documents located in response to
a request that is for a commercial use
to determine whether any portion of
any document located is permitted to
be withheld. It also includes the time
spent processing any documents for
disclosure; i.e., doing all that is nec-
essary to delete unreleasable portions
and prepare documents for release. Re-
view does not include time spent re-
solving general legal or policy issues
regarding the application of exemp-
tions.

Search time is the time spent by the
agency to identify the documents re-
quested and will be charged in accord-
ance with §9.11(a)(1) and (2).

[52 FR 31398, Aug. 20, 1987; 53 FR 16256, May
6, 1988]

§9.13 Classifying requests for fee pur-
poses.

(a) When the Panama Canal Commis-
sion receives a request for documents
that appears to be for commercial use,
fees will be assessed for the total
search time, review time, and all dupli-
cation of the documents. Requestors
must reasonably describe the records
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sought. When the agency has reason-
able cause to doubt the stated use of
the documents, or where the use is not
clear from the request itself, the agen-
cy can seek additional clarification.
Requesters should note that the Pan-
ama Canal Commission may assess fees
for search and review even if no docu-
ments are determined to be releasable
under the Freedom of Information Act.

(b) Educational institution request-
ers will be provided the first 100 pages
of duplication without charge and will
not be charged for search time. To be
eligible for this reduction in fees, the
requester must show that the request
is being made under the auspices of a
qualifying institution and that the
records are being sought to further
scholarly research and not for commer-
cial use. The requester must reason-
ably describe the records sought.

(c) Non-commercial scientific insti-
tution requesters will be provided the
first 100 pages without charge and will
not be charged for search time. To be
eligible for this reduction in fees, the
requester must show that the request
is being made under the auspices of a
qualifying institution and that the
records are being sought to further sci-
entific research and not for commer-
cial use. The requester must reason-
ably describe the records sought.

(d) Representatives of the news
media will be provided the first 100
pages without charge and will not be
charged for search time. To be eligible
for reduction in fees, the requester
must meet the criteria prescribed in
§9.12 and the request must not be for
commercial use. A request for records
supporting the news dissemination
function of the requester will not be
considered to be a request that is for a
commercial use. The requester must
reasonably describe the records sought.

(e) For all other requesters who do
not fit into the above categories, fees
will be charged which recover the full
reasonable direct cost of searching for
and reproducing records that are re-
sponsive to the request, except that the
first 100 pages of reproduction and the
first two hours of search time will be
furnished without charge. The re-
quester must reasonably describe the
records sought.
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(f) Those requesters searching for
records about themselves will be treat-
ed under the Privacy Act of 1974 and
will only be charged for reproduction
costs.

(9) A requester may not file multiple
requests solely in order to avoid pay-
ment of fees. When the agency reason-
ably believes that a requester is at-
tempting to separate a request into a
series of requests for the purpose of
evading the assessment of fees, the
agency may aggregate any such re-
quests and charge accordingly.

[52 FR 31398, Aug. 20, 1987; 53 FR 16256, May
6, 1988]

§9.14 Current index.

(@) The Commission maintains and
will make available for public inspec-
tion and copying a current index of the
agency’s opinions, policy statements,
administrative staff manuals, and in-
structions to staff that affect a mem-
ber of the public.

(b) The Commission has decided that
it is not necessary to publish this
index.

(c) On request, the Commission will
provide copies of this index to members
of the public. The charges for the cop-
ies will be no greater than those set
out in §9.11.

[44 FR 75309, Dec. 19, 1979. Redesignated at 52
FR 31397, Aug. 20, 1987; 53 FR 16256, May 6,
1988]

§9.15 Annual report.

On or before March 1 of each calendar
year, the Panama Canal Commission
sends to both Houses of Congress a re-
port of its activities in connection with
the Freedom of Information Act during
the preceding calendar year. The Free-
dom of Information Act requires each
agency to make this report and to in-
clude in it such information as: how
many requests were denied and why;
how many denials were appealed and
the result of those appeals; the name
and title of each official who denied a
request; and other information showing
how the agency administered the Free-
dom of Information Act during the pe-
riod covered by the report.

[44 FR 75309, Dec. 19, 1979. Redesignated at 52
FR 31397, Aug. 20, 1987; 53 FR 16256, May 6,
1988]
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8§9.16 Predisclosure notification proce-
dures for confidential commercial
information.

(a) In general. Confidential commer-
cial information provided to the Pan-
ama Canal Commission by a submitter
shall not be disclosed pursuant to a
Freedom of Information Act (FOIA) re-
quest except in accordance with this
section. The following definitions
apply:

(1) Confidential commercial information
means records provided to the Commis-
sion by a submitter that arguably con-
tain material exempt from release
under Exemption 4 of the Freedom of
Information Act, 5 U.S.C. 552(b)(4), be-
cause disclosure could reasonably be
expected to cause substantial competi-
tive harm.

(2) Submitter means any person or en-
tity who provides confidential commer-
cial information to the Commission.
The term “‘submitter’ includes, but is
not limited to, corporations, state gov-
ernments, and foreign governments.

(b) Notice to submitters. The Panama
Canal Commission shall provide a sub-
mitter with prompt notice of receipt of
a Freedom of Information Act request
encompassing its confidential commer-
cial information whenever required in
accordance with paragraph (c) of this
section, and except as provided in para-
graph (g) of this section. The written
notice shall either describe the exact
nature of the information requested or
provide copies of the records or por-
tions of records containing the re-
quested information.

() When notice is required. (1) For
confidential commercial information
submitted prior to January 1, 1988, the
Panama Canal Commission shall pro-
vide a submitter with notice of receipt
of a FOIA request whenever:

(i) the records are less than 10 years
old and the information has been des-
ignated by the submitter as confiden-
tial commercial information;

(ii) The Panama Canal Commission
has reason to believe that disclosure of
the information could reasonably re-
sult in commercial or financial harm
to the submitter; or

(iii) The information is subject to the
prior express commitment of confiden-
tiality given by the Commission to the
submitter.
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(2) For confidential commercial in-
formation submitted on or after Janu-
ary 1, 1988, the Commission shall pro-
vide a submitter with notice of receipt
of a FOIA request whenever:

(i) The submitter has in good faith
designated the information as commer-
cially or financially sensitive; or

(ii) The Commission has reason to be-
lieve that disclosure of the information
could reasonably result in commercial
or financial harm to the submitter.

(3) Notice of a request for confiden-
tial commercial information falling
within paragraph (c)(2)(i) of this sec-
tion shall be required for a period of
not more than ten years after the date
of submission unless the submitter re-
quests, and provides acceptable jus-
tification for, a specific notice period
of greater duration.

(4) Whenever possible, the submit-
ter’s claim of confidentiality shall be
supported by a statement or certifi-
cation by an officer or authorized rep-
resentative of the company that the in-
formation in question is in fact con-
fidential commercial or financial infor-
mation and that the information has
not been disclosed to the public.

(5) When notice is given to a submit-
ter under this section, the Commission
shall at the same time provide written
notice to the requester that it is af-
fording the submitter a reasonable pe-
riod of time within which to object to
disclosure and that, therefore, there
will be a delay in responding to the re-
quest because of the overseas location
of the agency and the time require-
ments to obtain responses from the
submitters.

(d) Opportunity to object to disclosure.
(1) The notice required by paragraph
(b) of this section shall afford a submit-
ter ten (10) working days within which
to provide the Commission with a de-
tailed statement of any objection to
disclosure. Such statement must speci-
fy all grounds for withholding informa-
tion under any exemption of the Free-
dom of Information Act and, in the
case of Exemption 4, must demonstrate
why the information is contended to be
a trade secret or commercial or finan-
cial information which is considered
privileged or confidential and capable
of causing competitive damage if dis-
closed. Information provided by a sub-
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mitter pursuant to this paragraph may
itself be subject to disclosure under the
Freedom of Information Act.

(e) Notice of intent to disclose. The
Commission will carefully consider the
submitter’s objections to release prior
to determining whether or not to dis-
close the information. Whenever the
Commission decides to disclose infor-
mation over the objection of the sub-
mitter, the Commission will forward a
written notice to the submitter which
shall include:

(1) A statement of the reasons for
which the submitter’s disclosure objec-
tions were not sustained;

(2) A description of the confidential
commercial information to be dis-
closed; and,

(3) A specific disclosure date, which
shall be ten (10) working days after the
notice of the final decision to release
the requested information has been
mailed to the submitter.

(4) When notice is given to a submit-
ter under this section, the Commission
will notify the requester that such no-
tice has been given to the submitter
and the proposed date for disclosure.

(f) Notice of lawsuit. (1) Whenever a re-
quester brings legal action seeking to
compel disclosure of information cov-
ered by paragraph (c) of this section,
the Commission shall promptly notify
the submitter.

(2) Whenever a submitter brings legal
action seeking to prevent disclosure of
information covered by paragraph (c)
of this section, the Commission shall
notify the requester.

(g) Exception to notice requirement.
The notice requirements of paragraph
(c) of this section shall not apply if:

(1) The Panama Canal Commission
determines that the information
should not be disclosed;

(2) The information has been pub-
lished or otherwise officially made
available to the public;

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552); or

(4) The information was acquired in
the course of a lawful investigation of
a possible violation of criminal law.

[56 FR 11373, Mar. 18, 1991]
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Subpart B—Vital Statistics Records

§9.31 Definitions.

As used in this subpart:

Live birth means the birth of a child
who shows evidence of life after the
child is entirely outside the mother.

Stillbirth means a birth after 20 weeks
of gestation which is not a live birth.

Physician means a person legally au-
thorized to practice medicine before
October 1, 1979, in the area then known
as the Canal Zone.

Vital statistics includes the registra-
tion, preparation, transcription and
preservation of data pertaining to mar-
riages, births, adoptions, legitimations,
deaths, stillbirths, and data incidental
thereto.

Vital Statistics Unit means the organi-
zational unit charged by the Adminis-
trator of the Panama Canal Commis-
sion with the function of vital statis-
tics.

§9.32 Administration.

The Vital Statistics Unit shall ad-
minister this subpart, under the super-
vision of the Administrator or his des-
ignee.

§9.33 Functions of the Vital Statistics
Unit.

The Vital Statistics Unit is the keep-
er of the vital statistics records of the
Canal Zone Government. Some of the
functions previously performed by that
unit were discontinued on October 1,
1979, when the Canal Zone and its civil
government ceased to exist. The Vital
Statistics Unit now performs the resid-
ual functions of recordkeeping; i.e., it
is limited to performing the following:

(a) Maintaining all vital statistics
records of the Canal Zone Government.

(b) Performing the vital statistics
functions as defined in §9.31 of this
part for those events which occurred in
the Canal Zone before October 1, 1979,
and which were not previously reg-
istered in that unit. This includes the
delayed registration of a birth that oc-
curred prior to October 1, 1979.

(c) The alteration of records which
are filed in that unit.

(d) The issuance of copies of docu-
ments filed in that unit.

(Panama Canal Treaty of 1977 and related
agreements and Pub. L. 96-70, 93 Stat. 452)
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8§9.34 Supplementary certificate upon
adoption.

Upon receipt of a certified copy of an
order or decree of adoption, the Vital
Statistics Unit shall prepare a supple-
mentary certificate in the new name of
the adopted person and shall seal and
file the original certificate of birth
with such certified copy attached
thereto. The sealed documents may be
opened only upon the demand of the
adopted person, if of legal age, or by an
order of court. Upon receipt of a cer-
tified copy of a court order of annul-
ment of the adoption, the original cer-
tificate shall be restored to its original
place in the file.

§9.35 New birth certificate
legitimation.

In cases of legitimation the Vital
Statistics Unit, upon receipt of proof
thereof, shall prepare a new certificate
of birth in the new name of the
legitimated child. The evidence upon
which the new certificate is made and
the original certificate shall be sealed
and filed and may be opened only upon
the demand of the person involved, if of
legal age, or by an order of court.

upon

CROSS REFERENCE: Legitimation of child,
see 8 P.C.C. 335, 387, 76A Stat. 689, 691. See
also 7 P.C.C. 576, 76A Stat. 571.

8§9.36 Delayed filing of birth certifi-
cate.

(a) When a live birth occurred in the
Canal Zone (prior to October 1, 1979), a
certificate of live birth should have
been filed with the Vital Statistics
Unit within five days after the birth by
the physician, midwife, or other legally
authorized person in attendance at the
birth or, if the birth was not so at-
tended, by one of the parents. If a cer-
tificate of live birth in the Canal Zone
was not filed during that time, it may
still be possible to file a delayed cer-
tificate of birth by following the proce-
dure set forth in paragraph (b) of this
section.

(b) A delayed certificate of live birth
may be filed upon the submission to,
and receipt by, the Vital Statistics
Unit of such evidence, in the form of
affidavits or otherwise, as the Vital
Statistics Unit deems sufficient to es-
tablish satisfactorily the truth of the
facts alleged in support of the request
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for delayed filing. Certificates accepted
more than six months after the time
prescribed for filing in paragraph (a) of
this section shall contain the date of
the delayed filing and shall be marked
“delayed.” A summary statement of
the evidence submitted in support of
the acceptance for delayed filing shall
be endorsed on the certificate. Such
evidence shall be kept in a special per-
manent file.

§9.37 Altered certificates.

Certificates of marriage, birth, still-
birth, or death filed in the Vital Statis-
tics Unit may be altered upon the sub-
mission to, and receipt by, the Vital
Statistics Unit of such evidence, in the
form of affidavits or otherwise, as that
unit deems sufficient to establish satis-
factorily the truth of the facts alleged
in support of the request for alteration.
Certificates which are altered after
being filed shall contain the date of the
alteration and shall be marked ‘‘al-
tered.”” A summary statement of the
evidence submitted in support of the
acceptance for alteration shall be en-
dorsed on the certificate. Such evi-
dence shall be kept in a special perma-
nent file.

§9.38 Certified copies of records.

Subject to the restrictions contained
in §9.39, a certified copy of a certificate
on file or any part thereof shall be fur-
nished to any applicant upon request.
The person designated by the Adminis-
trator or by the Administrator’s des-
ignee to act as Vital Statistics Clerk
shall be the person to certify copies of
such certificates or parts thereof.
Charges shall be made for certified cop-
ies of vital statistics records at the
rate prescribed in the official Panama
Canal Commission tariff.

8§9.39 Disclosure of records.

Inspection of a vital statistics record
is not permitted, and a certified copy
of a certificate or part thereof may not
be issued, unless the Vital Statistics
Unit is satisfied that the applicant has
a direct and legitimate interest in the
matter recorded or that the informa-
tion therein contained is necessary for
the determination of personal or prop-
erty rights.

21

§10.2

PART 10—ACCESS TO
INFORMATION ABOUT INDIVIDUALS

Sec.
10.1
10.2
10.3
10.4
10.5
10.6
10.7

Purpose of this part.
The Privacy Act of 1974.
Definitions.
When this part applies.
How to make a Privacy Act request.
How to identify yourself.
How your Privacy Act request will be
handled.
10.8 When, where, and under what condi-
tions you may review the records.
10.9 Special procedures for medical records.
10.10 How to request review of a system
manager’s denial of access.
10.11 Fees for Privacy Act requests.
10.12 How to request amendment of your
record under the Privacy Act.
10.13 How your Privacy Act request for
amendment will be handled.
10.14 How to appeal a refusal to amend a
record under the Privacy Act.
10.15 How your Privacy Act appeal will be
handled.
10.16 Rights of parents and legal guardians.
10.17 Conditions under which the Commis-
sion may disclose an individual’s record
to other persons.
10.18 Accounting of certain disclosures.
10.19 Records about deceased persons.
10.20 Penalties for noncompliance with the
Act.
10.21 General exemptions.
10.22 Specific exemptions.
APPENDIX A TO PART 10—GENERAL ROUTINE
USEs

AUTHORITY: 5 U.S.C. 552a.

SOURCE: 44 FR 75312, Dec. 19, 1979, unless
otherwise noted.

§10.1 Purpose of this part.

The purpose of this part is to estab-
lish Panama Canal Commission poli-
cies and procedures for implementing
the Privacy Act of 1974 (Pub. L. 93-579),
and particularly the provisions of 5
U.S.C. 552a.

§10.2 The Privacy Act of 1974.

The Privacy Act of 1974 (referred to
in this part as ‘“the Privacy Act”) is a
law which provides safeguards against
the invasion of an individual’s personal
privacy. The Privacy Act creates a pro-
cedure for an individual to request ac-
cess to or amendment of a record about
himself or herself that is maintained
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by an agency of the United States Gov-
ernment. It also places certain restric-
tions on the disclosure of records con-
taining information about an individ-
ual to other persons. The rest of the
rules in this part:

(a) Explain how you may request ac-
cess to or amendment of records about
yourself that are maintained by the
Panama Canal Commission (referred to
in this part as ‘“‘the Commission’ or
““the agency”’);

(b) Explain the conditions under
which the Commission may disclose in-
formation about an individual to oth-
ers without the individual’s consent;
and

(c) List the systems of records main-
tained by the Commission which are
exempt from certain provisions of the
Privacy Act, including the provisions
for access and amendment.

§10.3 Definitions.

(a) All terms used in this part which
are defined in the Privacy Act (5 U.S.C.
552a(a)) shall have the same meanings
as they do in that Act.

(b) Agency Records Officer means the
Chief, Administrative Services Divi-
sion, Panama Canal Commission.

(c) Director of Executive Administration
means the Director, Office of Executive
Administration of the Panama Canal
Commission.

(d) System manager means the official
designated in the most recent Notice of
Systems of Records published in the
FEDERAL REGISTER, as having respon-
sibility for a given system of records.

[44 FR 75312, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981]

§10.4 When this part applies.

(a) This part applies only to informa-
tion about individuals that is main-
tained by the Panama Canal Commis-
sion in a system of records which has
been described in a notice published in
the FEDERAL REGISTER. This means
that these regulations apply only to in-
formation about an individual that can
be retrieved from a group of records by
the individual’s name or other personal
identifier (such as an employee identi-
fication number).

(b) Where another agency (such as
the Office of Personnel Management)
has published a notice describing a sys-

22

35 CFR Ch. | (7-1-98 Edition)

tem of records that is partially under
the control of the Panama Canal Com-
mission, the Privacy Act regulations of
that agency take precedence over the
regulations in this part.

§10.5 How to make a Privacy Act re-
quest.

(a) You may find it helpful to review
the descriptions of Commission sys-
tems of records, as published in the
FEDERAL REGISTER, before you make a
request. You may review these in the
annual compilation of ‘“Privacy Act
Issuances,” available at libraries, or,
upon request, at the Records Manage-
ment Branch, Administration Building,
Balboa Heights, Republic of Panama.

(b) To find out whether a particular
system of records contains information
about you, or to request access to
records about yourself, you must:

(1) Write or visit the system manager
or the Agency Records Officer. The
title and address of the system man-
ager are given in the Notice of System
of Records published in the FEDERAL
REGISTER. The office of the Agency
Records Officer is located in the Ad-
ministration Building, Balboa Heights,
Republic of Panama, and that official’s
mailing address is: Panama Canal Com-
mission, Agency Records Officer, Unit
2300, APO AA 34011-2300 (or Balboa, Re-
public of Panama).

(2) Reasonably identify the system of
records or the type of information, or
records, you are interested in. Be as
specific as you can. If you do not know
which system of records is involved, it
will be helpful if you identify the office
where you believe the records may be
located.

(3) Adequately identify yourself in
accordance with the requirements con-
tained in §10.6 of this part.

(c) If you make your request in writ-
ing, state in your letter that you are
making a request under the Privacy
Act and clearly mark the envelope
with the words “‘Privacy Act Request.”’
A request under 5 U.S.C. 552a which is
not properly addressed and is not
marked in this way shall not be consid-
ered to have been received by the agen-
cy until it has actually been received
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by the system manager or the Agency
Records Officer.

[44 FR 75312, Dec. 19, 1979, as amended at 59
FR 26123, May 19, 1994]

§10.6 How to identify yourself.

(a) If you make your request in per-
son, or if you wish to review your
records in person, you must identify
yourself to the system manager or the
Agency Records Officer (or to a person
designated by one of those officials) by
showing at least one identification doc-
ument containing your picture (for ex-
ample, employee identification card,
driver’s license, passport), or at least
two identification documents contain-
ing your signature, or other identifica-
tion acceptable to the official con-
cerned.

(b) If you make your request in writ-
ing, you must supply information that
will help to verify your identity (for
example, signature, employee identi-
fication number, date and place of
birth), and you may also be required to
provide the certificate of a notary pub-
lic or other official authorized to ad-
minister oaths.

(c) Whether making your request in
person or in writing, if you cannot
identify yourself to the satisfaction of
the system manager or the Agency
Records Officer (or the person des-
ignated by one of those officials), you
may be asked to make and sign a writ-
ten statement asserting your identity
and indicating that you understand
that knowingly and willfully request-
ing or obtaining access to any record
about another individual under false
pretenses is a misdemeanor punishable
by a fine of up to $5,000 (5 U.S.C.
552a(i)(3)).

§10.7 How your Privacy Act request
will be handled.

(a) The system manager or the Agen-
cy Records Officer will acknowledge re-
ceipt of your request within ten work-
ing days. At the same time, or as soon
as possible after acknowledging re-
ceipt, that official will:

(1) Tell you that a record about you
is maintained in the system of records
you identified and tell how you may re-
view it, or get a copy; or
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(2) Tell you that no record about you
is maintained in the system of records
you identified; or

(3) Tell you that your inquiry cannot
be answered or your request cannot or
will not be granted because you have
not adequately identified yourself or
the system of records; because the sys-
tem of records in question is exempt
from the access provisions of the Pri-
vacy Act; or because the record or sys-
tem of records in question is not under
the control of the Commission.

(b) When the system manager or the
Agency Records Officer makes a deci-
sion to grant you access to the records
you requested, you normally may see
the records or get copies of them right
away. If, for any reason, the records
cannot be provided immediately, that
official will arrange with you a mutu-
ally acceptable time and place for you
to review and copy the records. If that
official cannot make the records avail-
able to you within 30 working days of
receipt of your request, that official
will advise you in writing of the reason
for the delay.

§10.8 When, where, and under what
conditions you may review the
records.

(@) If you want to review your
records in person, you will normally be
required to go during regular working
hours to the location specified in the
Notice of the System of Records or to
the office of the Agency Records Offi-
cer, in the administration Building,
Balboa Heights, Republic of Panama. If
you cannot go in person during regular
working hours, you should telephone or
write the system manager or the Agen-
cy Records Officer so that appropriate
arrangements can be made for you to
review the records.

(b) You must identify yourself to the
system manager or the Agency Records
Officer (or to a person designated by
one of those officials) in accordance
with the requirements contained in
§10.6 of this part.

(c) If you have been told that you
may review your records in person, you
may, upon your request, be accom-
panied by a person of your choosing.
You will however, have to provide the
system manager with a written signed
statement authorizing disclosure of the
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records about you to that person, and
authorizing discussion of your records
in the presence of that person.

(d) You may be shown a copy of a
record rather than the original record
itself when the record is not main-
tained at, or cannot be transferred to,
a location which is accessible to you.
In that event, you will be charged for
the copies only if you choose to retain
them. If copies are made at your re-
quest, the agency will charge you the
cost of making the copies, as stated in
§10.11 of this part.

(e) No one shall be allowed to inspect
original agency records except under
the immediate supervision of the sys-
tem manager, or the Agency Records
Officer, or a person designated by one
of those officials.

8§10.9 Special procedures for medical
records.

(a) If you request medical records
about yourself, including psychiatric
and psychological records, the records
will be made available to you only
after the Director of Health and Safe-
ty, or that official’s designee, deter-
mines that release of the records would
not be likely to have an adverse effect
on you. If they are not made available
to you, upon your written request the
medical records which are not other-
wise exempt from disclosure may be re-
viewed by a licensed medical practi-
tioner designated by you.

(b) School records of a psychological
nature may be shown to the student
who is the subject of the records or to
the parent or guardian of the student
only if the Director of Health and Safe-
ty, or that official’s designee, deter-
mines that the release would not be
likely to have an adverse effect on the
individual who is the subject of the
records.

§10.10 How to request review of a sys-
tem manager’s denial of access.

(a) If the system manager denies
your request for records, in whole or in
part, you may ask the Agency Records
Officer to review that decision. The de-
nial is not considered a final agency
decision unless it has been reviewed
and confirmed in writing by the Agen-
cy Records Officer.
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(b) To request review of a system
manager’s denial, you must:

(1) Write to the Panama Canal Com-
mission, Agency Records Officer, Unit
2300, APO AA 34011-2300 (or Balboa, Re-
public of Panama); and

(2) State in your letter that you are
requesting review of the system man-
ager’s denial and clearly mark the en-
velope “‘Privacy Act Request for Re-
view’’; and

(3) Mail or deliver the request for re-
view within ten working days after you
receive the system manager’s denial.

(c) Although it is not required, it
may be helpful if you state in your re-
quest for review the reasons why you
disagree with the decision on your re-
quest for access and your reasons for
wanting the records.

[44 FR 75312, Dec. 19, 1979, as amended at 59
FR 26123, May 19, 1994]

§10.11 Fees for Privacy Act requests.

(@) The fees for copies of records
made at your request under this sec-
tion will be the same as the fees pro-
vided in §9.11(a) (3), (4), (5), (6), (7); (c);
and (e) of this title for copies of mate-
rials provided under the Freedom of In-
formation Act.

(b) If your request for copies of
records or portions of records is ex-
pected to involve fees of more than $50,
the Commission will not treat your re-
quest as having been received until:

(1) The Commission has sent you a
written notification of the estimated
fees; and

(2) You agree in writing to pay at
least the estimated fees; and

(3) You pay part of the estimated fees
in advance, if the agency requires such
a deposit before it will begin to copy
the records you have requested.

§10.12 How to request amendment of
your record under the Privacy Act.

After you have reviewed your record,
you may ask the Commission to cor-
rect or amend any portion of the record
that you believe is not accurate, time-
ly, relevant, or complete. To make a
request for amendment, you must:

(a) Write to the Panama Canal Com-
mission, Agency Records Officer, Unit
2300, APO AA 34011-2300 (or Balboa, Re-
public of Panama).
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(b) State in your letter that you are
requesting amendment of a record
under the Privacy Act, and clearly
mark the envelope ‘“‘Privacy Act Re-
quest for Amendment.”” A request for
amendment of a record under 5 U.S.C.
552a which is not properly addressed
and is not marked in this way shall not
be considered to be received by the
Commission until it has actually been
received by the Agency Records Offi-
cer.

(c) In your letter, identify the system
of records involved, if you can, and
identify the particular record or por-
tion of the record you wish to have cor-
rected or amended. If possible, attach a
copy of the record in question.

(d) Explain in your letter why you
believe the record or portion of the
record is not accurate, timely, rel-
evant, or complete, and provide any
evidence available to support your re-
quest.

(e) Include in your letter any other
information that may be necessary for
proper processing of your request.

[44 FR 75312, Dec. 19, 1979, as amended at 59
FR 26123, May 19, 1994]

§10.13 How your Privacy Act request
for amendment will be handled.

(a) The Agency Records Officer (or
that official’s designee) will decide
whether your request for amendment
of a record should be granted. That of-
ficial (or the designee) will acknowl-
edge receipt of your request within ten
working days and will either notify
you of the decision or tell you when
you can expect to have the decision. If
a decision cannot be made within 30
working days of the receipt of your re-
quest, the Agency Records Officer (or
the designee) will advise you in writing
of the circumstances causing the delay.

(b) If your request for amendment is
granted, in whole or in part:

(1) The Agency Records Officer (or
that official’s designee) will notify you
of this decision;

(2) The system manager will prompt-
ly correct the record; and

(3) Where an accounting of disclo-
sures has been maintained, the system
manager will advise all previous recipi-
ents of the record that the correction
has been made.
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(c) If your request for amendment is
denied, in whole or in part, the Agency
Records Officer (or that official’s des-
ignee) will notify you of this decision
and will:

(1) Tell you why the request is being
denied;

(2) Tell you that you have the right
to request further review by appealing
the decision; and

(3) Tell you how to make an appeal.

§10.14 How to appeal a refusal to
amend a record under the Privacy
Act.

(a) If the Agency Records Officer (or
that official’s designee) has denied
your request to amend a record, you
may request the Executive Secretary
to review that decision. This is called
““making an appeal.”

(b) To make an appeal, you must:

(1) Write to the Panama Canal Com-
mission, Director, Office of Executive
Administration, Unit 2300, APO AA
34011-2300 (or Balboa, Republic of Pan-
ama); and

(2) State in your letter that you are
appealing a denial of a request for
amendment under the Privacy Act, and
clearly mark the envelope “Privacy
Act Appeal’’; and

(3) Mail or deliver the letter of appeal
within ten working days after you re-
ceive the initial agency denial.

[44 FR 75312, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981; 59 FR 26123, May 19,
1994]

§10.15 How your Privacy Act appeal
will be handled.

(a) The official responsible for decid-
ing whether to grant your appeal is the
Director of Executive Administration
of the Panama Canal Commission. The
Director of Executive Administration
will review the refusal to amend your
record and will advise you of his deci-
sion within 30 working days or receipt
of your appeal.

(b) If the Director of Executive Ad-
ministration grants your appeal, in
whole or in part:

(1) That official will notify you of the
decision;

(2) The system manager will prompt-
ly correct the record; and

(3) Where an accounting of disclo-
sures has been maintained, the system
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manager will advise all previous recipi-
ents of the record that the correction
has been made.

(c) If the Director of Executive Ad-
ministration denies your appeal, in
whole or in part, the letter sent to no-
tify you of this decision must:

(1) Tell you why the appeal is being
denied;

(2) Tell you that this denial of your
appeal is a final agency decision;

(3) Tell you that you have the right
to file a concise statement of your rea-
sons for disagreeing with the decision
of the agency; and

(4) Tell you that you have the right
to request a U.S. District Court to re-
view this denial of your appeal, as pro-
vided by 5 U.S.C. 552a(g).

(d) The Administrator of the Panama
Canal Commission may extend the 30-
working-day period specified in para-
graph (a) of this section for good cause
shown. In that case, the Agency
Records Officer will notify you in writ-
ing of the reason for the delay and will
tell you when you can expect a decision
on your appeal.

(e) If you choose to file a concise
statement of your reasons for disagree-
ing with the agency’s refusal to amend
your record:

(1) The system manager shall cause a
notation to be made on the disputed
portion of the record;

(2) Copies of your statement of dis-
agreement will be provided to anyone
to whom the disputed record is subse-
quently disclosed and (to the extent
that an accounting of disclosures has
been maintained) to any previous re-
cipients of the disputed record; and

(3) The Commission may, at its dis-
cretion, make a brief summary of its
reasons for not amending the record
and may provide this summary, along
with your statement of disagreement,
to previous or subsequent recipients of
the disputed record.

[44 FR 75312, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981]

§10.16 Rights of parents and
guardians.

The parent of legal guardian of a
minor or the legal guardian of an indi-
vidual who has been declared incom-
petent may request access to, or
amendment of, a record on behalf of

legal
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that individual. To do so, a parent will
be required to show a certified or au-
thenticated copy of the minor’s birth
certificate, and a legal guardian will be
required to show a certified or authen-
ticated copy of the court order estab-
lishing guardianship. In some cases,
the parent or legal guardian of a minor
may be asked to provide evidence that
the minor is in the parent’s or guard-
ian’s custody, that the minor has con-
sented to disclosure of the information
to the parent or guardian, or that the
parent or guardian has authority to act
on the minor’s behalf.

§10.17 Conditions under which the
Commission may disclose an indi-
vidual’s record to other persons.

(@) The Commission shall not dis-
close information about an individual
that is contained in one of its systems
of records to any person or to another
agency, except by written request of,
or with the prior written consent of,
the individual who is the subject of the
record, unless the disclosure is author-
ized by paragraph (b) of this section or
is required by other applicable law.

(b) Under 5 U.S.C. 552a, the Commis-
sion may disclose information con-
tained in its systems of records, with-
out the consent of the individual who
is the subject of the record, if the dis-
closure of the information, or record,
would be:

(1) To the parent or legal guardian of
any minor, or to the legal guardian of
any individual who has been declared
to be incompetent by a court of com-
petent jurisdiction, where such person
is acting on the individual’s behalf (5
U.S.C. 552a(h));

(2) To those officers and employees of
the Commission who have a need for
the information in the performance of
their duties (5 U.S.C. 552a(b)(1));

(3) Required under 5 U.S.C. 552, the
Freedom of Information Act (5 U.S.C.
552a(b)(2));

(4) For a routine use as defined in 5
U.S.C. 552a(a)(7) and as described for all
systems of records in Appendix A of
this part and for specific systems of
records in the Notice of Systems of
Records published in the FEDERAL REG-
ISTER (5 U.S.C. 552a(b)(3));

(5) To the Bureau of the Census for
purposes of planning or carrying out a
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census or survey or related activity
under the provisions of Title 13, U.S.
Code (5 U.S.C. 552a(b)(4));

(6) To a recipient who has provided
the Commission with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred in a form that is not
individually identifiable (5 U.S.C.
552a(b)(5));

(7) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government, or for
evaluation by the Administrator of
General Services or that official’s des-
ignee to determine whether the record
has such value (5 U.S.C. 552a(b)(6));

(8) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to the Com-
mission specifying the particular por-
tion desired and the law enforcement
activity for which the record is sought
(5 U.S.C. 552a(b)(7));

(9) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual, if
upon such disclosure notification is
transmitted to the last known address
of such individual (5 U.S.C. 552a(b)(8));

(10) To either House of Congress, or,
to the extent of matter within its juris-
diction, any committee or subcommit-
tee thereof, any joint committee of
Congress or subcommittee of any such
joint committee (5 U.S.C. 552a(b)(9));

(11) To the Comptroller General, or
any of his authorized representatives,
in the course of the performance of the
duties of the General Accounting Office
(5 U.S.C. 552a(b)(10)); or

(12) Pursuant to the order of a court
of competent jurisdiction (5 U.S.C.
552a(b)(11)).

§10.18 Accounting of certain disclo-
sures.

(a) The system manager or his des-
ignee shall keep an accurate account-
ing of each disclosure of personal infor-
mation about an individual from a sys-
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tem of records under his control which
is made in accordance with §10.17(b) of
this part, except if that disclosure is to
officers and employees of the Commis-
sion (§10.17(b)(2)) or is required under
the Freedom of Information Act
(810.17(b)(3)).-

(b) This accounting of disclosure
shall include:

(1) The date, nature, and purpose of
each such disclosure; and

(2) The name and address of the per-
son or agency to whom the disclosure
is made.

(c) The system manager shall retain
this accounting of disclosure for at
least five years after the disclosure or
for the life of the record, whichever is
longer.

(d) The Commission shall make the
accounting of disclosure available to
the individual named in the record, at
that individual’s request, except when
the disclosure was made under
§10.17(b)(8) of this part or when the
record in question is exempt from the
access provisions of the Privacy Act
under §§10.21 and 10.22 of this part. An
individual may request access to the
accounting of disclosure by the proce-
dure for requesting access to records
that is explained in §§10.5 through 10.10
of this part.

8§10.19 Records about deceased per-
sons.

A record about a deceased person is
not covered by the rules in this part,
except to the extent that the deceased
person’s record contains information
about a living individual. In disclosing
information about a deceased person,
the Commission will make every effort
to avoid any infringement of the pri-
vacy rights of a living individual.

§10.20 Penalties for

with the Act.

Subsections (g) and (i) of 5 U.S.C.
552a provide civil remedies and crimi-
nal penalties for noncompliance with
the provisions of the Privacy Act of
1974 (Pub. L. 93-579) or regulations im-
plementing that Act. In addition, ad-
verse or disciplinary action may be
taken against any officer or employee
who willfully or negligently fails to
comply with the requirements of the

noncompliance
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Privacy Act or the regulations in this
part.

§10.21 General exemptions.

(a) The following systems of records
are eligible for exemption under 5
U.S.C. 552a(j)(2) because each system is
maintained by a component of the
agency, or subcomponent, which per-
forms as its principal function the en-
forcement of criminal laws, and which
contains investigatory material com-
piled for criminal law enforcement pur-
poses. Accordingly, these systems are
exempt from the following sections of
552a of 5 U.S.C.: (c) (3) and (4); (d); (e)
(1), (2) and (3); (e)(4) (G) and (H); (e) (5);
(e)(®); (0; (9); and (h).

(1) PCCIGSCP-2, Canal Protection Di-
vision Incident Report Files;

(2) PCC/OIG-1, Investigative Files of
the Office of Inspector General;

(3) PCC/OIG-2, Allegation/Complaint
Files of the Office of Inspector General;

(4) PCC/OIG-3, Cash Audit Files.

(b) The systems of records listed
below, although no longer actively in
use, continue to be subject to general
exemption pursuant to 5 U.S.C.
552a(j)(2) because they were compiled
by a component, or subcomponent, of
the agency which performed as its prin-
cipal function the enforcement of
criminal laws, and which contain in-
vestigatory material compiled for
criminal law enforcement purposes.
Accordingly, the following systems of
records are exempt from subsections
(©)(3) and (4); (d); (e)(1), (2) and (3); (e)(4)
(G) and (H); (e)(5); (e)(8); (f); (9); and (h)
of 5 U.S.C. 552a:

(1) PCC/AEPR-1, Probation and Pa-
role Unit Child Custody Reports;

(2) PCC/IAEPR-2, Presentence and
Preparole Investigation Reports;

(3) PCC/AEPR-3, Probation and Pa-
role Unit Statistical File;

(4) PCC/GSPL-1, Law Enforcement
Case Report File;

(5) PCC/IGSPL-2, Police Headquarters
Confidential File;

(6) PCC/GSPL-3,
tial Files;

(7) PCC/GSPL-4, Convict Files;

(8) PCC/GSPL-6, Police Photo Files;

(9) PCC/GSPL-7, Fingerprint File;

(10) PCC/GSPL-10, Master Name File;

Detective Confiden-

28

35 CFR Ch. | (7-1-98 Edition)

(c) Exemptions from the particular
subsections are justified for the follow-
ing reasons:

(1) From (c)(3) because release of an
accounting of disclosures to an individ-
ual who is the subject of an investiga-
tion could reveal the nature and scope
of the investigation and could result in
the altering or destruction of evidence,
improper influencing of witnesses and
other evasive action that could impede
or compromise the investigation.

(2) From (c)(4) because this sub-
section is inapplicable to the extent
that an exemption is being claimed for
subsection (d).

(3) From subsection (d) because ac-
cess to the records contained in these
systems would inform the subject of a
criminal or civil investigation, matter
or case of the existence of such, and
provide the subject with information
that might enable him or her to avoid
detection, apprehension or legal obliga-
tions, and present a serious impedi-
ment to law enforcement and other
civil remedies. Amendment of the
records would impose an impossible ad-
ministrative burden by requiring inves-
tigations to be continuously reinves-
tigated.

(4) From subsection (e)(1) because it
is often impossible to determine rel-
evance or necessity of information in
the early stages of an investigation.
The value of such information is a
question of judgment and timing; what
appears relevant and necessary when
collected may ultimately be evaluated
and viewed as irrelevant and unneces-
sary to an investigation. In addition,
information may be obtained concern-
ing the violation of laws other than
those within the scope of its jurisdic-
tion. In the interest of effective law en-
forcement, information should be re-
tained because it may aid in establish-
ing patterns of unlawful activity and
provide leads for other law enforce-
ment agencies. Further, in obtaining
evidence during an investigation, infor-
mation may be provided which relates
to matters incidental to the main pur-
pose of the investigation but which
may be pertinent to the investigative
jurisdiction of another agency. Such
information cannot readily be identi-
fied.
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(5) From subsection (e)(2) because in
a law enforcement investigation it is
usually counterproductive to collect
information to the greatest extent
practicable directly from the subject
thereof. It is not always feasible to rely
upon the subject of an investigation as
a source for information which may
implicate him or her in illegal activi-
ties. In addition, collecting informa-
tion directly from the subject could se-
riously compromise an investigation
by prematurely revealing its nature
and scope, or could provide the subject
with an opportunity to conceal crimi-
nal activities, or intimidate potential
sources, in order to avoid apprehen-
sion.

(6) From subsection (e)(3) because
providing such notice to the subject of
an investigation, or to other individual
sources, could seriously compromise
the investigation by prematurely re-
vealing its nature and scope, or could
inhibit cooperation, or permit the sub-
ject to evade apprehension.

(1) From (e)(4) (G) and (H); (f); (9);
and (h) because these provisions con-
cern an individual’s access to records
which concern him and such access to
records in this system would com-
promise investigations, reveal inves-
tigatory techniques and confidential
informants, and invade the privacy of
private citizens who provide informa-
tion in connection with a particular in-
vestigation.

(8) From subsection (e)(5) because in
the collection of information for law
enforcement purposes it is impossible
to determine what information is accu-
rate, relevant, timely, and complete.
With the passage of time, seemingly ir-
relevant or untimely information may
acquire new significance as further in-
vestigation brings new details to light
and the accuracy of such information
can only be determined in a court of
law. The restrictions of subsection
(e)(5) would restrict the ability of
trained investigators to exercise their
judgment in reporting on investiga-
tions and impede the development of
information necessary for effective law
enforcement.

(9) From subsection (e)(8) because the
application of this provision could pre-
maturely reveal an ongoing criminal
investigation to the subject of the in-
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vestigation and could reveal investiga-
tive techniques, procedures or evi-
dence.

[59 FR 9089, Feb. 25, 1994]

§10.22 Specific exemptions.

(a) The following systems of records
are eligible for exemption under 5
U.S.C. 552a(k)(2) because they contain
investigatory material compiled for
law enforcement purposes, other than
material within the scope of subsection
(J)(2) of 5 U.S.C. 552a. Provided, how-
ever, that if any individual is denied
any right, privilege or benefit that he
would otherwise be eligible, as a result
of the maintenance of such material,
such material shall be provided to such
individual, except to the extent that
the disclosure of such material would
reveal the identity of a source who fur-
nished information to the Government
under an express promise that the iden-
tify of the source would be held in con-
fidence, or prior to January 1, 1975,
under an implied promise that the
identity of the source would be held in
confidence. Accordingly, the following
systems of records are exempt from
(©@); (d); (e)(D); (6)(4) (G) and (H); (f);
(9); and (h) of 5 U.S.C.

(1) PCC/IGSCP-2, Canal Protectlon Di-
vision Incident Report Files;

(2) PCC/OIG-1, Investigative Files of
the Office of Inspector General;

(3) PCC/OIG-2, Allegation/Complaint
Files of the Office of Inspector General,

(4) PCC/OIG-3, Cash Audit Files.

(5) PCC/IFMAC-1, Embezzlements,
Burglaries, and Cash Shortages;

(6) PCC/EO-2, Equal Employment Op-
portunity Complaint File;

(7) PCC/GCCL-1, Marine Accident/
Miscellaneous General Claims Files;

(8) PCCIGSCS-2, Housing Complaints
Files;

(9) PCC/GSCX-1, Administrative Re-
ports, Transfer of Custody and Official
Complaint Files.

(10) PCC/AEPR-1, Probation and Pa-
role Unit Child Custody Reports;

(11) PCC/AEPR-2, Presentence and
Preparole Investigation Reports;

(12) PCC/AEPR-3, Probation and Pa-
role Unit Statistical File;

(13) PCCI/ICAPS-2, Case
tions;

(14) PCC/GSPL-1, Law Enforcement
Case Report Files;

Investiga-
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(15) PCC/GSPL-2, Police
quarters Confidential File;

(16) PCC/GSPL-3, Detective Confiden-
tial Files;

(17) PCC/GSPL-4, Convict Files;

(18) PCC/IGSPL-6, Police Photo Files;

(19) PCC/GSPL-7, Fingerprint File;

(20) PCC/GSPL-10, Master Name File;

(21) PCC/CZG-HL-2, Medical Adminis-
tration System.

(b) Exemptions from the particular
subsections are justified for the follow-
ing reasons:

(1) From subsection (c)(3) because the
release of the accounting of disclosures
would permit the subject of a criminal
investigation and/or civil case or mat-
ter under investigation, in litigation,
or under regulatory or administrative
review or action to obtain valuable in-
formation concerning the nature of
that investigation, case or matter and
present a serious impediment to law
enforcement or civil legal activities.

(2) From (d); (e)(4) (G) and (H); (f); (9);
and (h) because these provisions con-
cern an individual’s access to records
which concern him and such access to
records in this system would com-
promise investigations, reveal inves-
tigatory techniques and confidential
informants, and invade the privacy of
private citizens who provide informa-
tion in connection with a particular in-
vestigation.

(3) From subsection (e)(1) because it
is often impossible to determine rel-
evancy or necessity of information in
the early stages of an investigation.
The value of such information is a
question of judgment and timing; what
appears relevant and necessary when
collected may ultimately be evaluated
and viewed as irrelevant and unneces-
sary to an investigation. In addition,
information may be obtained concern-
ing the violation of laws other than
those within the scope of its jurisdic-
tion. In the interest of effective law en-
forcement, this information should be
retained because it may aid in estab-
lishing patterns of unlawful activity
and provide leads for other law enforce-
ment agencies. Further, in obtaining
evidence during an investigation, infor-
mation may be provided which relates
to matters incidental to the main pur-
pose of the investigation but which
may be pertinent to the investigative

Head-
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jurisdiction of another agency. Such
information cannot readily be identi-
fied.

(c) The following systems of records
are eligible for exemption under 5
U.S.C. 552a(k)(5) because they contain
investigatory material compiled solely
for the purpose of determining suit-
ability, eligibility or qualifications for
Federal civilian employment, military
service, Federal contracts, or access to
classified information, but only to the
extent that the disclosure of such ma-
terial would reveal the identity of a
source who furnished information to
the Government under an express
promise that the identity of the source
would be held in confidence, or, prior
to January 1, 1975, under an implied
promise that the identity of the source
would be held in confidence. Accord-
ingly, these systems of records are ex-
empt from 5 U.S.C. 552a(c)(3) and (d).

(1) PCC/IFMAC-1, Embezzlements,
Burglaries, and Cash Shortages;

(2) PCC/PB-2, Appeals, Grievances,
Complaints and Assistance Records;

(3) PCC/PB-3, Personnel Investiga-
tion Records;

(4) PCC/PR-5, Recruiting and Place-
ment Records;

(5) PCC/PR-7,
Unit Files.

(6) PCC/OIG-1, Investigative Files of
the Office of Inspector General;

(7) PCC/OIG-2, Allegation/Complaint
Files of the Office of Inspector General;

(8) PCC/OIG-3, Cash Audit Files.

(d) Exemptions from the particular
subsections are justified for the follow-
ing reasons:

(1) From (c)(3) because release of an
accounting of disclosure to an individ-
ual who is the subject of an investiga-
tion could compromise the investiga-
tion.

(2) From (d) because access to or
amendment of records in these systems
would reveal the identity(ies) of the
source(s) of information collected in
the course of a background investiga-
tion. Such knowledge might violate the
explicit or implicit promise of con-
fidentiality made to the source during
the investigation or constitute an un-
warranted invasion of the personal pri-
vacy of third parties, or reveal sen-
sitive investigative techniques and pro-
cedures. Such breaches could restrict

Personnel Reference
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the free flow of information vital to a
determination of a candidate’s quali-
fications and suitability.

(e) The following systems of records
are eligible for exemption under 5
U.S.C. 552a (k)(6) because they contain
testing or examination material used
solely to determine individual quali-
fications for appointment or promotion
in the Federal service, the disclosure of
which would compromise the objectiv-
ity or fairness of the testing or exam-
ination process. Accordingly, these sys-
tems of records are exempt from 5
U.S.C. 552a(d).

(1) PCCICZG/BRAE-1, Canal Zone
Board of Registration for Architects
and Professional Engineers Reference
Files;

&)
Files;

(3) PCC/IMRNA-1, Admeasurer Exam-
ination File;

(f) Exemptions from the particular
subsections are justified for the follow-
ing reasons:

(1) The exemption from (d) is justi-
fied because portions of records in
these systems relate to testing or ex-
amining materials and are used solely
to determine individual qualifications
for appointment or promotion in the
Federal service. Access to or amend-
ment of this information would com-
promise the objectivity and fairness of
the testing or examining process.

(2) [Reserved]

[59 FR 9090, Feb. 25, 1994]

PCC/MRBL-1, Marine License

APPENDIX A TO PART 10—GENERAL
ROUTINE USES

Information about an individual which is
maintained in any system of records under
the control of the Panama Canal Commis-
sion is subject to disclosure, as a routine use
of such information, to any of the following
persons or agencies under the circumstances
described:

1. Information indicating a violation or po-
tential violation of law (whether civil, crimi-
nal, or regulatory in nature, and whether in-
volving a statute or regulation or a rule or
order issued pursuant thereto) may be re-
ferred to the federal, state, local, foreign, or
international agency charged with inves-
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tigating or prosecuting such violations or
charged with implementing or enforcing the
particular statute, or regulations, rule, or
order, which is pertinent thereto.

2. Information which has a bearing on mat-
ters which may be in dispute may be dis-
closed in the course of presenting evidence or
argument to a court or administrative tribu-
nal, a judicial official, or counsel for a party
in connection with litigation or administra-
tive proceedings in which the agency, or its
officers or employees, are or may become in-
volved.

3. Information may be provided to persons
or agencies from whom information is solic-
ited, to the extent necessary to elicit facts
which may be relevant to a financial audit or
an agency decision to hire or retain an em-
ployee, issue a security clearance, award a
contract, grant a license, or otherwise pro-
vide a benefit or incur an obligation.

4. Information may be disclosed to a Fed-
eral agency, Iin response to its request in a
particular case or in a category of cases, in
connection with that agency’s (a) decision in
a personnel matter; (b) financial audits and
accounting; (c) issuance of a security clear-
ance; (d) investigation of an individual em-
ployed or formerly employed by the Panama
Canal Commission (or its predecessors); or
(e) decision to award a contract, grant a li-
cense, or otherwise provide a benefit or incur
an obligation.

5. Information may be supplied in response
to an inquiry from a Member of Congress on
behalf of an individual or, at any stage of the
legislative coordination and clearance proc-
ess, to the Office of Management and Budget
in connection with the review of private re-
lief legislation.

6. Information which has a bearing on the
qualifications of professional personnel (such
as architects, attorneys, engineers, medical
practitioners, pilots, and teachers) who have
been employed by the agency or have had
professional dealings with the agency may be
provided to the appropriate authorities such
as professional licensing and certifying
boards and grievance committees.

7. To the extent necessary for implementa-
tion of the Panama Canal Treaty of 1977 and
related agreements, information may, upon
approval by the Agency Records Officer
(Chief, Administrative Services Division) or
that official’s designee, be disclosed to offi-
cials of the Government of the Republic of
Panama and to U.S. Government agencies
which, under the Treaty, assumed functions
formerly performed by the Panama Canal
Company or the Canal Zone Government.



SUBCHAPTER B—GENERAL REGULATIONS

PART 60—CLASSIFIED
INFORMATION

Sec.
60.1 Authority, scope, and definitions.
60.2 Compliance with Executive Order 12356
and implementing directives.
60.3 Classification levels, categories,
limitations.
60.4 Limitations on original classification
authority.
Use of derivative classification.
Requirements for classification guides.
Duration of classification.
60.8 Identification and markings.
60.9 Declassification and downgrading.
60.10 Access to classified information.
60.11 Top Secret, Secret, and Confidential
Control Officer.
60.12 Mandatory review for declassification.
60.13 Custody and storage.
60.14 Security investigations; training and
orientation of employees.
60.15 Debriefing upon termination of em-
ployment.
60.16 Responsibility of individual
ees.
60.17 Loss or compromise; destruction of
nonrecord classified information.
60.18 Procedures for receiving and transmit-
ting classified documents.
60.19 Reproduction of classified documents.

AUTHORITY: E.O. 12356, 47 FR 14874; 32 CFR
part 2001 (Directive No.l, Information Secu-
rity Oversight Office), 47 FR 27836; E.O. 10450,
18 FR 2489; 22 U.S.C. 3611.

SOURCE: 53 FR 7894, Mar. 11, 1988, unless
otherwise noted.

and

60.5
60.6
60.7

employ-

§60.1 Authority, and defini-

tions.

(a) Executive Order 12356, dated April
2, 1982 (47 FR 14874, April 6, 1982) and 32
CFR part 2001 (Directive No. 1 of the
Information Security Oversight Office,
approved by the National Security
Council on June 22, 1982, 47 FR 27836,
June 25, 1982), set forth uniform stand-
ards for the identification, classifica-
tion, downgrading, declassification,
and safeguarding of security informa-
tion affecting the national defense and
foreign relations of the United States.
The regulations contained in this part
are adopted pursuant to that Executive
Order (which became effective on Au-
gust 1, 1982) and implement its provi-
sions within the Panama Canal Com-
mission.

scope,
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(b) Definitions:

(1) Commission refers to the Panama
Canal Commission.

(2) Information means any informa-
tion or material, regardless of its phys-
ical form or characteristics, that is
owned by, produced by or for, or is
under the control of the United States
Government.

(3) National security information means
information that has been determined
pursuant to this Order or any prede-
cessor order to require protection
against unauthorized disclosure and
that is so designated.

(4) Foreign government
means:

(i) Information provided by a foreign
government or governments, an inter-
national organization of governments,
or any element thereof with the expec-
tation, expressed or implied, that the
information, the source of the informa-
tion, or both, be held in confidence; or

(ii) Information produced by the
United States pursuant to or as a re-
sult of a joint arrangement with a for-
eign government or governments or an
international organization of govern-
ments, or any element thereof, requir-
ing that the information, the arrange-
ment, or both, be held in confidence.

(5) National security means the na-
tional defense or foreign relations of
the United States.

(6) Confidential source means any indi-
vidual or organization that has pro-
vided, or that may reasonably be ex-
pected to provide, information to the
United States on matters pertaining to
the national security with the expecta-
tion, expressed or implied, that the in-
formation or relationship or both be
held in confidence.

(7) Original classification means an
initial determination that information
requires, in the interest of national se-
curity, protection against unauthor-
ized disclosure, together with a classi-
fication designation signifying the
level of protection required.

(8) Deputy Administrator means the
U.S. citizen incumbent of that position
or the U.S. citizen temporarily des-
ignated to assume the responsibilities
set forth under this part. In the event

information
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that the regular incumbent is not serv-
ing in the position, a senior U.S. citi-
zen official of the Commission listed in
§60.4(a) will designate an eligible U.S.
citizen to assume the duties and re-
sponsibilities of the position as set
forth in this part.

(9) Director, Office of Executive Admin-
istration, “‘Deputy Director, Office of
Executive Administration,” ‘“‘Deputy
Personnel Director,” and ‘Chief, Ad-
ministrative Services,” are similarly
defined to mean the U.S. citizen(s)
temporarily designated to assume the
responsibilities of the position as set
forth in this part.

(10) DUSD(P) refers to the Deputy
Under Secretary of Defense (Policy).

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59882, Nov. 26, 1991]

§60.2 Compliance with Executive
Order 12356 and implementing di-
rectives.

(a) The Director, Office of Executive
Administration is designated the sen-
ior agency official to direct and admin-
ister the information security program
for the Commission, including an ac-
tive oversight and security education
program to ensure effective implemen-
tation of Executive Order 12356 and any
implementing directives published by
the Information Security Oversight Of-
fice.

(b) The Director, Office of Executive
Administration will establish proce-
dures to prevent unnecessary access to
classified information, including proce-
dures that:

(1) Require that a demonstrable need
for access to classified information is
established before initiating adminis-
trative clearance procedures, and

(2) Ensure that the number of persons
granted access to classified informa-
tion is limited to the minimum con-
sistent with operational and security
requirements and needs.

(c) The Deputy Personnel Director
will direct the conduct of investiga-
tions relative to the issuance of secu-
rity clearances in accordance with the
standards and criteria of Executive
Order 10450.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59882, Nov. 26, 1991]
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8§60.3 Classification levels, categories,
and limitations.

(a) Classification levels. Official in-
formation which requires protection
against unauthorized disclosure in the
interest of the national security shall
be classified Top Secret, Secret, or Con-
fidential depending upon the degree of
its significance to national security.
No other terms or phrases of classifica-
tion shall be used to identify such in-
formation except as otherwise ex-
pressly provided by statute. If there is
reasonable doubt about the need to
classify information, it shall be safe-
guarded as if it were classified pending
a determination by one of the original
classification authorities listed in
§60.4(a), who shall make this deter-
mination within thirty (30) days. If
there is reasonable doubt about the ap-
propriate level of classification, it
shall be safeguarded at the higher level
of classification pending a determina-
tion by one of the original classifica-
tion authorities, who shall make this
determination within thirty (30) days.

(1) Top Secret shall be applied to in-
formation, the unauthorized disclosure
of which reasonably could be expected
to cause exceptionally grave damage to
the national security. The Commission
does not have the authority to classify
information originally as Top Secret.

(2) Secret shall be applied to informa-
tion, the unauthorized disclosure of
which reasonably could be expected to
cause serious damage to the national
security.

(3) Confidential shall be applied to in-
formation, the unauthorized disclosure
of which reasonably could be expected
to cause damage to the national secu-
rity.

(b) Classification categories. Infor-
mation shall be considered for classi-
fication if it concerns:

(1) Military plans, weapons, or oper-
ations;

(2) The vulnerabilities or capabilities
of systems, installations, projects, or
plans relating to the national security;

(3) Foreign government information;

(4) Intelligence activities (including
special activities), or intelligence
sources or methods;

(5) Foreign relations or foreign ac-
tivities of the United States;
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(6) Scientific, technological, or eco-
nomic matters relating to the national
security;

(7) United States Government pro-
grams for safeguarding nuclear mate-
rials or facilities;

(8) Cryptology;

(9) A confidential source; or

(10) Other categories of information
that are related to the national secu-
rity and that require protection
against unauthorized disclosure as de-
termined by the President or by agency
heads or other officials who have been
delegated original classification au-
thority by the President. Any deter-
mination made under this subsection
shall be reported promptly to the Di-
rector of Information Security, Office
of the Deputy Under Secretary of De-
fense (Policy).

(c¢) Information that is determined to
concern one or more of the categories
in §60.3(b) shall be classified when one
of the original classification authori-
ties listed in §60.4(a) also determines
that its unauthorized disclosure, either
by itself or in the context of other in-
formation, reasonably could be ex-
pected to cause damage to the national
security. Classification on the basis of
combination or association with other
(classified or unclassified) information
shall be supported by a written expla-
nation which shall be maintained with
the record copy of such information.

(d) Unauthorized disclosure of foreign
government information, the identity
of a confidential foreign source, or in-
telligence sources or methods is pre-
sumed to cause damage to the national
security.

(e) Information classified in accord-
ance with §60.3 shall not be declassified
automatically as a result of any unoffi-
cial publication or inadvertent or un-
authorized disclosure in the United
States or abroad of identical or similar
information, see §60.11(e).

(f) Limitations on classification.

(1) In no case shall information be
classified in order to conceal violations
of law, inefficiency, or administrative
error; to prevent embarrassment to a
person, an organization, or the Panama
Canal Commission or other agency; to
restrain competition; or to prevent or
delay the release of information that
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does not require protection in the in-
terest of national security.

(2) Basic scientific research informa-
tion not clearly related to the national
security may not be classified.

(3) The President or the officials des-
ignated by the President in the FED-
ERAL REGISTER may reclassify informa-
tion previously declassified and dis-
closed if it is determined in writing
that:

(i) The information requires protec-
tion in the interest of national secu-
rity; and

(if) The information may reasonably
be recovered. These reclassification ac-
tions shall be reported promptly to the
Office of the Deputy Under Secretary
of Defense (Policy) for subsequent re-
porting to the Director of the Informa-
tion Security Oversight Office.

(4) Information in the custody of the
Panama Canal Commission may be
classified or reclassified after an agen-
cy has received a request for it under
the Freedom of Information Act (&
U.S.C. 552) or the Privacy Act of 1974 (5
U.S.C. 552a), or the mandatory review
provisions of Executive Order 12356 if
such classification meets the require-
ments of that Executive Order and is
accomplished personally and on a docu-
ment-by-document basis by the offi-
cials identified in §60.4(a) or an official
with original Top Secret classification
authority.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59882, Nov. 26, 1991]

§60.4 Limitations on original classi-

fication authority.

(a) The authority to classify informa-
tion originally under this part shall be
limited to the categories of Secret and
Confidential. Only the following offi-
cials of the Panama Canal Commission
are authorized to classify information
or material originally:

(1) The Deputy Administrator;

(2) The Director, Office of Executive
Administration; and

(3) The Secretary, Washington Office.

(b) Other officials and employees of
the Panama Canal Commission origi-
nating documents which, in their opin-
ion, should be classified as Secret or
Confidential prior to dispatch, shall
forward these documents to the Direc-
tor, Office of Executive Administration
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with recommendation for appropriate
classification. Such documents shall be
protected by a cover sheet (such as
Panama Canal Commission Forms 165-
Conf or 165-B Secret) of the classifica-
tion recommended by the originator,
and shall be handled and safeguarded
as if classified, see §60.8(a).

(c) All information originated within
the Commission which is believed to
require classification as Top Secret
(within the meaning of this part and
Executive Order 12356) shall be hand
carried by the originator to the Direc-
tor, Office of Executive Administration
who will determine the appropriate
level of classification. If the informa-
tion warrants Top Secret classifica-
tion, that official shall transmit the in-
formation promptly under appropriate
safeguards to the agency which has ap-
propriate subject matter interest and
classification authority in accordance
with the procedures established by
§60.18 of this part. If it is not clear
which agency should get the informa-
tion, it shall be sent to the Director of
the Information Security Oversight Of-
fice for a determination.

(d) Intra-office documents, such as
longhand notes or draft papers, that
contain information affecting the na-
tional security shall be distinctly
marked with the proper classification
at top and bottom, by hand, by the
originator, and shall be protected and
destroyed in the same manner as an
inter-office or inter-agency classified
documents. Such intra-office docu-
ments shall be forwarded to the Office
of Executive Administration for de-
struction as soon as the content has
been included in a formal classified
paper or as soon as the note or draft is
no longer required.

(e) A holder of classified information
or material shall observe and respect
the classification assigned by the origi-
nator.

(f) Exceptional cases. When an em-
ployee, contractor, licensee, or grantee
of an agency that does not have origi-
nal classification authority originates
information believed by that person to
require classification, the information
shall be protected in a manner consist-
ent with Executive Order 12356 and its
implementing directives. The informa-
tion shall be transmitted promptly as
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provided under the Order or its imple-
menting directives to the agency that
has appropriate subject matter interest
and classification authority with re-
spect to this information. That agency
shall decide within thirty (30) days
whether to classify this information. If
it is not clear which agency has classi-
fication responsibility for this informa-
tion, it shall be sent to the Director of
the Information Security Oversight Of-
fice. The Director shall determine the
agency having primary subject matter
interest and forward the information,
with appropriate recommendations, to
that agency for a classification deter-
mination.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59882, Nov. 26, 1991]

§60.5 Use of derivative classification.

(a) Derivative classification is: (1)
the determination that information is
in substance the same as information
currently classified; and (2) the appli-
cation of the same classification mark-
ings. Persons who only reproduce, ex-
tract, or summarize classified informa-
tion, or who only apply classification
markings derived from source material
or as directed by a classification guide,
need not possess original classification
authority.

(b) Persons who apply derivative
classification markings shall:

(1) Observe and respect original clas-
sification decisions; and

(2) Carry forward to any newly cre-
ated documents any assigned author-
ized markings. The declassification
date or event that provides the longest
period of classification shall be used
for documents classified on the basis of
multiple sources.

(c) If a person who applies derivative
classification markings believes that
the process of reproducing, extracting,
paraphrasing, restating or summariz-
ing may have changed the level of or
removed the basis for classification, an
appropriate official of the originating
agency or the office of origin who has
the authority to upgrade, downgrade or
declassify the information must be
consulted.

(d) Paper copies of derivatively clas-
sified documents shall be marked at
the time of origination as follows:
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(1) Classification authority. (i) The au-
thority for classification shall be
shown as follows:

CLASSIFIED BY (description of source
document on classification guide).

(ii) If a document is classified on the
basis of more than one source docu-
ment or classification guide, the au-
thority for classification shall be
shown as follows:

CLASSIFIED BY MULTIPLE SOURCES

In these cases the derivative classi-
fier shall maintain the identification of
each source with the file or record copy
of the derivatively classified document.
A document derivatively classified on
the basis of a source document that is
marked “CLASSIFIED BY MULTIPLE
SOURCES” shall cite the source docu-
ment in its “CLASSIFIED BY’” line
rather than the term “MULTIPLE
SOURCES.”

(2) Declassification and downgrading
instructions. Dates or events for auto-
matic declassification or downgrading,
or the notation “ORIGINATING AGEN-
CY’S DETERMINATION REQUIRED”
to indicate that the document is not to
be declassified automatically, shall be
carried forward from the source docu-
ment, or as directed by a classification
guide, and shown on a “DECLASSIFY
ON"’ line as follows:

DECLASSIFY ON (date; description of
event) or ORIGINATING AGENCY’S DETER-
MINATION REQUIRED (OADR)

(3) Any additional markings or abbre-
viations described in paragraphs (b)
through (m) of §60.8 of this part ap-
pearing on the source material shall be
carried forward to the new material
when appropriate.

8§60.6 Requirements for classification
guides.

(a) Classification guides used to di-
rect derivative classification and
issued pursuant to Section 2.2 of Exec-
utive Order 12356 and §60.5 of this part
shall, at a minimum:

(1) Identify or categorize the ele-
ments of information to be protected;

(2) State which of the classification
designations (i.e., Top Secret, Secret,
or Confidential) applies to each ele-
ment or category of the information;

36

35 CFR Ch. | (7-1-98 Edition)

(3) Prescribe declassification instruc-
tions for each element or category of
information in terms of:

(i) A period of time,

(i) The occurrence of an event, or

(iii) A notation that the information
shall not be declassified automatically
without the approval of the originating
agency; and

(4) Indicate how the designation,
time limits, markings, and other re-
quirements of Executive Order 12356
and this part are to be applied.

(b) Each classification guide shall be
kept current and shall be reviewed at
least once every two years and updated
as necessary. The Office of Executive
Administration shall compile and
maintain a list of classification guides
in current use.

(c) Each guide shall be approved per-
sonally and in writing by the Director,
Office of Executive Administration.

(d) The Deputy Administrator may,
for good cause, grant and revoke waiv-
ers of the requirement to prepare clas-
sification guides for specified classes of
documents or information. A decision
to waive the requirement should be
based, at minimum, on an evaluation
of the following factors:

(1) The ability to segregate and de-
scribe the elements of information;

(2) The practicality of producing or
disseminating the guide because of the
nature of the information;

(3) The anticipated usage of the guide
as a basis for derivative classification;
and

(4) The availability of alternative
sources for derivatively classifying the
information in a uniform manner. The
Director of the Information Security
Oversight Office shall be notified of
any waivers.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59882, Nov. 26, 1991]

§60.7 Duration of classification.

(a) Information shall be classified as
long as required by national security
considerations. When it can be deter-
mined, a specific date or event for de-
classification shall be set by the origi-
nal classification authority at the time
the information is originally classified.

(b) Automatic declassification deter-
minations under predecessor orders
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shall remain valid unless the classifica-
tion is extended by an authorized offi-
cial of the originating agency. These
extensions may be by individual docu-
ments or categories of information.
The originating agency shall be respon-
sible for notifying holders of the infor-
mation of such extensions.

(c¢) Information classified under pred-
ecessor orders and marked for declas-
sification review shall remain classi-
fied until reviewed for declassification
under the provisions of Executive
Order 12356.

§60.8 Identification and markings.

(a) At the time of original classifica-
tion, the following information shall be
shown on the face of all classified docu-
ments, or clearly associated with other
forms of classified information in a
manner appropriate to the medium in-
volved, unless this information itself
would reveal a confidential source or
relationship not otherwise evident in
the document or information:

(1) One of the three classification lev-
els defined in §60.3;

(2) If the original classification au-
thority is other than the approving or
signing official, the identity shall be
shown as follows:

CLASSIFIED BY (identification of original
classification authority)

(3) Agency and office of origin. If the
identity of the originating agency and
office is not apparent on the face of a
document, it shall be placed below the
“CLASSIFIED BY” line.

(4) Declassification and downgrading
instructions. Declassification and, as
applicable, downgrading instructions
shall be shown as follows:

(i) For information to be declassified
automatically on a specific date:

DECLASSIFY ON: (date)

(i) For information to be declassified
automatically upon occurrence of a
specific event:

DECLASSIFY ON: (description of event)

(iii) For information not to be declas-
sified automatically:

DECLASSIFY ON: ORIGINATING AGEN-
CY’'S DETERMINATION REQUIRED or
“OADR”’
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(iv) For information to be down-
graded automatically on a specific date
or upon occurrence of a specific event:

DOWNGRADE TO (classification level) ON
(date or description of event)

(b) Each classified document shall by
marking or other means, indicate
which portions are classified, with the
applicable classification level, and
which portions are not classified. The
Deputy Administrator may, for good
cause, grant and revoke waivers of this
requirement for specified classes of
documents or information. The Direc-
tor of the Information Security Over-
sight Office shall be notified of any
waivers.

(c) Marking designations implement-
ing the provisions of Executive Order
12356, including abbreviations, shall
conform to the standards prescribed in
implementing directives issued by the
Information Security Oversight Office.

(d) Foreign government information
shall either retain its original classi-
fication or be assigned a United States
classification that shall ensure a de-
gree of protection at least equivalent
to that required by the entity that fur-
nished the information.

(e) Information assigned a level of
classification under predecessor Execu-
tive Orders shall be considered as clas-
sified at that level of classification de-
spite the omission of other required
markings. Omitted markings may be
inserted on a document by the officials
listed in §60.4(a) of this part.

(f) The overall classification of a doc-
ument, whether or not permanently
bound, or any copy or reproduction
thereof, shall be conspicuously marked
or stamped at the top and bottom of
the outside of the front cover (if any),
on the title page (if any), on the first
page, on the back page, and on the out-
side of the back cover (if any). Each in-
terior page of a classified document
shall be marked or stamped at the top
and bottom either according to the
highest classification of the content of
the page, including the designation
“Unclassified”” when appropriate, or ac-
cording to the highest classification of
the document. In any case, the classi-
fication marking of the page shall not
supersede the classification marking of
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portions of the page marked with lower
levels of classification.

(g) Whenever practicable, subjects
and titles shall be selected so as not to
require classification. When the sub-
ject or title is classified, an unclassi-
fied identifier may be assigned to fa-
cilitate receipt and reference.

(h) Classifiers shall identify the level
of classification of each classified por-
tion of a document (including subjects
and titles), and those portions that are
not classified. Portion marking shall
be accomplished by placing a par-
enthetical designator immediately pre-
ceding or following the text that it
governs. The symbols ““(TS)” for Top
Secret, ‘““(S)” for Secret, ““(C)”’ for Con-
fidential, and “‘(U)” for Unclassified,
shall be used for this purpose. If indi-
vidual portion marking is impractica-
ble, the document shall contain a de-
scription sufficient to identify the in-
formation that is classified and the
level of such classification. The offi-
cials listed in §60.4(a) may for good
cause, request from the DUSD(P) a
waiver of the portion marking require-
ment for specified classes of documents
or information. The Director of the In-
formation Security Oversight Office
shall be notified by the DUSD(P) of any
waivers.

(i) The classification and associated
markings prescribed by this part for
documents shall, where practicable, be
affixed to material other than docu-
ments by stamping, tagging, or other
means. If this is not practicable, recipi-
ents shall be made aware of the classi-
fication and associated markings by
notification or other means.

() A transmittal document shall in-
dicate on its face the highest classi-
fication of any information transmit-
ted by it. It shall also include the fol-
lowing or similar instruction:

(1) For an unclassified transmittal
document:

UNCLASSIFIED WHEN CLASSIFIED EN-
CLOSURE IS REMOVED

(2) For a classified transmittal docu-
ment:

UPON REMOVAL OF ATTACHMENTS THIS
DOCUMENT IS (classification level of the
transmittal document standing alone)

(k) Documents that contain foreign
government information shall include
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either the marking “FOREIGN GOV-
ERNMENT INFORMATION,” or a
marking that otherwise indicates that
the information is foreign government
information. If the fact that informa-
tion is foreign government information
must be concealed, the marking shall
not be used and the document shall be
marked as if it were wholly of U.S. ori-
gin. Documents classified by a foreign
government or an international organi-
zation of governments shall, if the for-
eign classification is not in English, be
marked with the equivalent United
States classification. Foreign govern-
ment information not classified by a
foreign government or an international
organization of governments but pro-
vided to the United States in con-
fidence by a foreign government or by
an international organization of gov-
ernments, shall be classified at an ap-
propriate level and shall be marked
with the United States classification
accordingly.

() In addition to the marking re-
quirement in paragraphs (a) through
(k) of this section, the additional
markings provided in paragraphs (I)(1)-
(3) of this section shall, as appropriate,
be displayed prominently on classified
information. When display of these ad-
ditional markings is not practicable,
their applicability to the information
shall be included in the written notifi-
cation of the assigned classification.

(1) For classified information con-
taining Restricted Data or Formerly
Restricted Data as defined in the
Atomic Energy Act of 1954, as amend-
ed, such markings as may be prescribed
by the Department of Energy in regula-
tions issued under the Act shall be ap-
plied.

(2) For classified information involv-
ing intelligence sources or methods:

WARNING NOTICE—INTELLIGENCE
SOURCES AND METHODS INVOLVED.

(3) For classified information that,
pursuant to Executive Order 12356, the
originator has determined should be
subject to special dissemination or re-
production limitations, or both, a
statement placing the user on notice of
the restrictions shall be included in the
text of the document or on its cover
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sheet; e.g., ‘““Reproduction requires ap-
proval of originator,” or ‘“‘Further dis-
semination only as directed by the Di-
rector, Office of Executive Administra-
tion.”

(m) National security information
that is transmitted electronically shall
be marked as follows:

(1) The highest level of classification
shall appear before the first line of
text;

(2) A ““CLASSIFIED BY” line is not
required;

(3) The duration of classification
shall appear as follows:

(i) For information to be declassified
automatically on a specific date:

DECL:(date)

(i) For information to be declassified
upon occurrence of a specific event:

DECL:(description of event)

(iii) For information not to be auto-
matically declassified which requires
the originating agency’s determina-
tion, see §60.7(a):

DECL: OADR

(iv) For information to be automati-
cally downgraded:

DNG (abbreviation of classification level to
which the information is to be downgraded
and date or description of event on which
downgrading is to occur).

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59882, Nov. 26, 1991]

§60.9 Declassification and downgrad-
ing.

(a) Information shall be declassified
or downgraded as soon as national se-
curity considerations permit. Review
of classified information shall be co-
ordinated with other agencies that
have a direct interest in the subject
matter. Information that continues to
meet the classification requirements
prescribed by §60.3 of this part, despite
the passage of time, will continue to be
protected in accordance with Executive
Order 12356 and this part.

(b) Information shall be declassified
or downgraded by the official who au-
thorized the original classification, if
that official is still serving in the same
position; by the originator’s successor;
by a supervisory official of either; or
by officials delegated such authority,
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in writing, listed in
§60.4(a).

(c¢) In the case of classified informa-
tion transferred in conjunction with a
transfer of functions, and not merely
for storage purposes, the receiving
agency shall be deemed to be the origi-
nating agency for purposes of Execu-
tive Order 12356 and this part.

(d) In the case of classified informa-
tion that is not officially transferred as
described in §60.9(c), but that origi-
nated in an agency that has ceased to
exist and for which there is no succes-
sor agency, each agency in possession
of such information shall be deemed to
be the originating agency for purposes
of Executive Order 12356 and this part.
Such information may be declassified
or downgraded by the agency in posses-
sion after consultation with any other
agency that has an interest in the sub-
ject matter of the information.

(e) The Commission shall maintain a
current listing of officials delegated de-
classification or downgrading author-
ity by name or position.

(f) Classified information accessioned
into the National Archives of the
United States from the Commission
shall be declassified or downgraded by
the Archivist of the United States in
accordance with Executive Order 12356,
the directives of the Information Secu-
rity Oversight Office, and guidelines
established by the Director, Office of
Executive Administration of the Pan-
ama Canal Commission. Such guide-
lines shall be reviewed and updated, if
necessary, at least every five years, un-
less earlier review is requested by the
Archivist.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59882, Nov. 26, 1991]

by an official

§60.10 Access to classified informa-

tion.

(a) A person is eligible for access to
classified information provided that a
determination of trustworthiness has
been made and that such access is es-
sential to the accomplishment of law-
ful and authorized Government pur-
poses. The determinations of eligibility
and trustworthiness, referred to in this
part as a security clearance, shall be
based on such investigations as the
Panama Canal Commission may re-
quire. The Deputy Personnel Director
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shall be responsible for conducting in-
vestigations relative to the issuance of
security clearances in accordance with
the standards and criteria of Executive
Order 10450, and will maintain a list
showing the level of security clear-
ances granted to each person. Security
clearances will be granted by the Di-
rector, Office of Executive Administra-
tion, as provided in §60.14 of this part.

(b) In addition to a security clear-
ance, a person must have a need for ac-
cess to the particular classified infor-
mation or material sought in connec-
tion with the performance of that per-
son’s official duties or contractual ob-
ligations, except in those instances
provided for in paragraph (d) of this
section. The determination of that
need shall be made by the Director, Of-
fice of Executive Administration in co-
ordination with officials having re-
sponsibility for the classified informa-
tion or material.

(c) When a person no longer requires
access to classified information or ma-
terial in connection with the perform-
ance of that person’s official duties or
contractual obligations, the security
clearance shall be withdrawn. Like-
wise, when a person no longer needs ac-
cess to a particular security classifica-
tion category, that person’s security
clearance shall be adjusted to the clas-
sification category still required for
the performance of that person’s duties
and obligations. In both instances,
such action shall be without prejudice
to the person’s eligibility for a security
clearance should the need again arise.

(d) Persons engaged in historical re-
search projects and former Presidential
appointees who occupied policy-mak-
ing positions may be authorized access
to classified information or material
originating within the Panama Canal
Commission. In such cases, the require-
ment in section 60.10(a) that access to
classified information may be granted
only as is essential to the accomplish-
ment of lawful and authorized Govern-
ment purposes, may be waived, but
only if the Commission has jurisdiction
over the information and:

(1) The Commission makes a written
determination that access is consistent
with the interests of national security;

(2) The Commission takes appro-
priate steps to protect classified infor-
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mation from unauthorized disclosure
or compromise, and ensures that the
information is safeguarded in a manner
consistent with Executive Order 12356;

(3) The Commission limits the access
granted to former Presidential ap-
pointees to items that the person origi-
nated, reviewed, signed or received
while serving as a Presidential ap-
pointee; and

(4) In addition, the Director, Office of
Executive Administration obtains:

(i) Written agreements from the re-
questers to safeguard the information
to which they are given access, as per-
mitted by Executive Order 12356 and
this part; and

(ii) Written consent from the re-
quester for the Director, Office of Exec-
utive Administration to review all of
their notes and manuscripts for the
purpose of assuring that no classified
information is contained in them.

(e) If the access requested by histori-
cal researchers and former Presidential
appointees requires the rendering of
services for which fair and equitable
fees may be charged pursuant to 31
U.S.C. 9701, the requesters shall be so
notified and the fees may be imposed.

(f) Except as provided by directives
issued by the President through the
National Security Council, classified
information originating in one agency
may not be disseminated outside any
other agency to which it has been made
available without the consent of the
originating agency.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59883, Nov. 26, 1991]

§60.11 Top Secret, Secret, and Con-
fidential Control Officer.

(a) The Director, Office of Executive
Administration, Panama Canal Com-
mission, is the Agency’s designated
Top Secret Control Officer and is re-
sponsible for the receipt, current ac-
countability, and transmission of all
Top Secret information. The Deputy
Director, Office of Executive Adminis-
tration is the Alternate Top Secret
Control Officer. A physical inventory
of all Top Secret material shall be
made at least annually.

(b) The Director and the Deputy Di-
rector, Office of Executive Administra-
tion are also the Agency’s designated
Control Officer and Alternate Control
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Officer, respectively, for all classified
information up to and including Se-
cret.

(c) The Director, Office of Executive
Administration shall act on all sugges-
tions and complaints received by the
Commission with respect to the admin-
istration of Executive Order 12356 and
this part, and may also recommend to
the Deputy Administrator appropriate
administrative actions or sanctions to
correct abuse or violation of any provi-
sion of that Order or directives under
it. The Director of the Information Se-
curity Oversight Office shall be
promptly informed by the agency when
such violations occur.

(d) To the extent required by applica-
ble laws and agency regulations, the
Deputy Administrator shall report to
the Attorney General evidence re-
flected in classified information of pos-
sible violations of Federal criminal law
by an agency employee and of possible
violations by any other person of those
Federal criminal laws specified in
guidelines adopted by the Attorney
General.

(e) When the Commission is the agen-
cy of primary interest, following an in-
advertent or unauthorized publication
or disclosure of information identical
or similar to information that has been
classified in accordance with the Exec-
utive Order 12356 or predecessor orders,
the Director, Office of Executive Ad-
ministration shall determine the de-
gree of damage to the national secu-
rity, the need for continued classifica-
tion, and, in coordination with the
agency in which the disclosure oc-
curred, what action must be taken to
prevent similar occurrences, see §60.17.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59883, Nov. 26, 1991]

§60.12 Mandatory review for declas-
sification.

(a) Any United States citizen, perma-
nent resident alien, federal agency, or
the government of a U.S. state or mu-
nicipality may request that classified
information be reviewed for declas-
sification by the originating agency
and released. Such requests must be
submitted in writing to the Chief, Ad-
ministrative Services Division, Pan-
ama Canal Commission, Unit 2300, APO
AA 34011-2300 (or Panama Canal Com-
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mission, Balboa Heights, Republic of
Panama). In accordance with section
9701 of title 31, United States Code, fees
may be applied to any requests for de-
classification and release. A request
need not identify the information re-
quested by date or title, but must de-
scribe the document or material con-
taining the information with sufficient
specificity to enable the agency to lo-
cate it with a reasonable amount of ef-
fort. Whenever a request is deficient in
its description of the information
sought, the Chief, Administrative Serv-
ices Division shall notify the requester
that, unless additional identifying in-
formation is provided or the scope of
the request is narrowed, the Commis-
sion will take no further action on the
request.

(b) When the Commission receives
any request for documents in its cus-
tody that were classified by another
agency, it shall refer copies of the re-
quest and the requested documents to
the originating agency for processing,
and may, after consultation with the
originating agency, inform the re-
quester of the referral. In cases in
which the originating agency deter-
mines in writing that a response is re-
quired, it is the responsibility of the
referring agency to respond to the re-
quester.

(c) When another agency refers a re-
quest to the Commission for review be-
cause the Commission originally clas-
sified the information requested, the
Commission shall treat the request as
though it were submitted directly to it
under paragraph (a) of this section. The
Commission shall send its decision di-
rectly to the requester and shall, if so
requested, notify the referring agency
of its decision on the request and on
the appeal, if any.

(d) Requests for classification review
made under paragraph (a) of this sec-
tion shall be promptly acknowledged
by the Chief, Administrative Services
Division and then forwarded to the offi-
cial who originally classified the docu-
ment, or that official’s successor, or
when appropriate to an official des-
ignated by an official listed in §60.4(a),
who, in coordination with the Chief,
Administrative Services Division, shall
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decide whether the requested informa-
tion may be declassified, see §60.7 and
§60.9.

(1) Unless withholding is otherwise
warranted under applicable law, any
information which may be declassified
shall normally be forwarded to the re-
quester within sixty (60) days after re-
ceipt of a proper request. If additional
time is needed to locate or review the
requested information, the Chief, Ad-
ministrative Services Division will no-
tify the requester accordingly. Except
in unusual circumstances, a decision
will be made within one year of receipt
of the request.

(2) When information cannot be de-
classified in its entirety, a reasonable
effort will be made, consistent with
other applicable law, to release those
portions of the requested information
that constitute a coherent segment.

(3) Upon the denial or a partial denial
of a request, the Chief, Administrative
Services Division shall reply to the re-
quester and provide a brief statement
of the reasons for the denial, a notice
of the right to appeal the decision to
the Director, Office of Executive Ad-
ministration and a notice that the ap-
peal must be in writing and must be re-
ceived by the Commission within sixty
(60) days of receipt of the decision let-
ter by the requester. Appeals should be
addressed to: Director, Office of Execu-
tive Administration, Panama Canal
Commission, Unit 2300, APO AA 34011-
2300 (or Panama Canal Commission,
Balboa Heights, Republic of Panama).

(e) Within thirty (30) days after its
receipt of a proper appeal against an
initial decision not to declassify infor-
mation, the Director, Office of Execu-
tive Administration shall make and
dispatch the decision whether the in-
formation should be declassified. If the
Director, Office of Executive Adminis-
tration is the original classification
authority of the information under ap-
peal, the Deputy Administrator shall
determine whether the information
may be declassified. The Director, Of-
fice of Executive Administration shall,
after the decision, promptly make
available to the requester any informa-
tion that is declassified and which is
otherwise releasable. If continued clas-
sification of the requested information
is necessary, the requester shall be no-
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tified of that decision and the reasons
therefor. If requested, the appeal deter-
mination shall also be communicated
to any referring agency.

(f) The classification reviews made in
response to requests and appeals under
this section are in addition to the sys-
tematic review of classified informa-
tion prescribed by Executive Order
12356 and 32 CFR part 2001.

(g) Requests for access to classified
material submitted under the Freedom
of Information Act or the Privacy Act
of 1974 (5 U.S.C. 552 and 552a) shall be
processed in accordance with parts 9
and 10 of 35 CFR, and shall be subject
to the same review criteria for declas-
sification as requests submitted under
paragraphs (a) through (d) of this sec-
tion. In response to a request for infor-
mation under the Freedom of Informa-
tion Act, the Privacy Act of 1974, or the
mandatory review provisions of this
Order, the Commission shall refuse to
confirm or deny the existence or non-
existence of requested information
whenever the fact of its existence or
non-existence is itself classifiable
under Executive Order 12356 or 32 CFR
part 2001.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59883, Nov. 26, 1991; 59 FR 26123, May 19,
1994]

§60.13 Custody and storage.

(a) Classified information shall be
protected in accordance with applica-
ble National Security Council direc-
tives or directives promulgated by the
Information Security Oversight Office
and approved by the National Security
Council.

(b) Each bureau director and chief of
an independent unit (or classified secu-
rity control officer as designated by
the Director, Office of Executive Ad-
ministration) shall be responsible for
assuring that all classified information
within that official’s organization is
used, processed, stored, and transmit-
ted only under conditions which will
provide adequate protection and pre-
vent access by, or dissemination to, un-
authorized persons. Containers, vaults,
alarm systems, and associated security
devices procured after the effective
date of this part for the storage and
protection of classified information
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shall be in conformance with the stand-
ards and specifications published by
the General Services Administration
and, to the maximum extent prac-
ticable, be of the type designated on its
Federal Supply Schedule.

(c)(1) Top secret information shall be
stored in a GSA-approved security con-
tainer with an approved built-in, three-
position, dial-type combination lock;
in a vault protected by an alarm sys-
tem and response force; or in other
storage facility that meets the stand-
ards for top secret established under
the provisions of paragraph (b) of this
section.

(2) Secret and confidential informa-
tion shall be stored in a manner and
under the conditions prescribed for top
secret information, or in a container,
vault, or alarmed area that meets the
standards for secret or confidential in-
formation established pursuant to the
provisions of paragraph (c)(1) of this
section, and/or paragraph (c)(3) of this
section.

(3) Secret and confidential informa-
tion may also be stored in a safe-type
filing cabinet having a built-in, three-
position, dial-type, changeable com-
bination lock, or a steel filing cabinet
equipped with a steel lock bar, pro-
vided it is secured by a three-position,
changeable combination padlock ap-
proved by GSA for the purpose. The Di-
rector, Office of Executive Administra-
tion shall prescribe any necessary sup-
plementary controls for storage of se-
cret information in cabinets equipped
with a steel lock bar.

(d) Each bureau director and chief of
an independent unit (or classified secu-
rity control officer) is responsible for
assuring that all personnel within that
official’s organization, having access to
classified information, have a security
clearance issued by the Director, Office
of Executive Administration, see §60.14
and §60.16.

(e)(1) Combinations of all repositories
containing classified information shall
be changed at least annually and for-
warded in double-sealed envelopes to
the Office of Executive Administration.
The double-sealed envelopes shall be
classified no lower than the highest
category of information contained in
the repositories. Combinations to dial-
type locks shall be changed only by
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persons having appropriate security
clearance, and shall be changed when-
ever such equipment is placed in use,
whenever a person knowing the com-
bination no longer requires access to
the combination, whenever the equip-
ment is taken out of service, and at
least once every year. Knowledge of
combinations protecting classified in-
formation shall be limited to the mini-
mum number of persons necessary for
operating purposes. Records of com-
binations shall be classified no lower
than the highest level of classified in-
formation to be stored in the security
equipment concerned. Bureau directors
and heads of independent units (or clas-
sified security control officers) shall
ensure that combinations of dial-type
locks shall be changed whenever there
is reason to suspect possible com-
promise of the current combination.

(2) When security equipment having a
built-in combination lock is taken out
of service, the lock shall be reset to the
standard combination 50-25-50. Com-
bination padlocks shall be reset to the
standard combination 10-20-30.

(3) The Commission shall establish
administrative procedures for the con-
trol and accountability of keys and
locks whenever key-operated, high-se-
curity padlocks are utilized. The level
of protection provided such keys shall
be equivalent to that afforded the clas-
sified information being protected.
Under no circumstances may keys be
removed from the premises. They shall
be stored in a secure container.

(f) Custodians of classified matter are
responsible for registering with the Of-
fice of Executive Administration the
names of all persons having knowledge
of combinations to repositories con-
taining classified information.

(1) Persons entrusted with classified
information shall be responsible for
providing protection and accountabil-
ity for such information at all times
and for locking classified information
in approved security equipment when-
ever it is not in use or under the direct

supervision of authorized persons.
Custodians shall follow procedures
which will ensure that unauthorized

persons do not gain access to classified
information.

(2) Individuals charged with the cus-
tody of classified information shall
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conduct the necessary inspections
within their areas to ensure adherence
to procedural safeguards prescribed to
protect classified information. The Di-
rector, Office of Executive Administra-
tion shall ensure that periodic inspec-
tions are made to determine whether
procedural safeguards prescribed by
agency regulations are in effect at all
times.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59883, Nov. 26, 1991]

§60.14 Security investigations; train-
ing and orientation of employees.

(a) Requests for security clearances,
including changes in the level of clear-
ances, will be forwarded to the Office of
Personnel Administration for back-
ground investigations and security
checks. The Deputy Personnel Director
shall ensure that all necessary inves-
tigations are completed, and will pro-
vide a recommendation on the issuance
of a security clearance to the Office of
Executive Administration. The Direc-
tor, Office of Executive Administra-
tion, in consideration of all available
information, will determine if a secu-
rity clearance may be issued, or if the
level may be changed, and establish the
expiration date of the clearance.

(b) The Director, Office of Executive
Administration is also responsible for
establishing and maintaining a train-
ing and orientation program for em-
ployees concerned with classified infor-
mation or material.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59884, Nov. 26, 1991]

§60.15 Debriefing upon termination of
employment.

(a) Bureau directors and heads of
independent units (or classified secu-
rity control officers as designated by
the Director, Office of Executive Ad-
ministration) shall be responsible for
notifying the Office of Executive Ad-
ministration whenever it is necessary
that an employee be briefed or de-
briefed. Such notification should be in
writing and be at least sixty (60) days,
or as long as possible, in advance.

(b) Bureau directors and heads of
independent units (or classified secu-
rity control officers) shall ensure that
debriefings are accomplished for any
employee whose employment is termi-
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nated, or scheduled to be terminated,
or when a temporary separation from
employment (not to include leave) for
sixty (60) days or more has occurred or
is scheduled, whenever the employee
has had access to classified informa-
tion within the last twelve calendar
months of his employment.

[56 FR 59884, Nov. 26, 1991]

§60.16 Responsibility of individual em-
ployees.

(@) The responsibility for the safe-
guarding of classified information shall
rest on each individual employee hav-
ing possession or knowledge of it, re-
gardless of how such information or
knowledge was obtained. In addition,
each individual employee is directly re-
sponsible for acquiring familiarity
with and complying with these and
subsequently published security regu-
lations.

(b) Any officer or employee, at any
level of employment, determined to
have been responsible for any release
or disclosure of national security infor-
mation or material in a manner not au-
thorized by Executive Order 12356 or
under this part, is subject to prompt
and stringent administrative action,
and, where a violation of criminal stat-
ute may be involved, is subject to pros-
ecution under applicable law.

§60.17 Loss or compromise; destruc-
tion of nonrecord classified infor-
mation.

(a) Any person who has knowledge of
the loss or possible compromise of clas-
sified information in the custody of the
Commission shall immediately report
the circumstances to the Office of Ex-
ecutive Administration. The Director,
Office of Executive Administration
shall initiate an inquiry to:

(1) determine cause,

(2) place responsibility, and

(3) take corrective measures and ap-
propriate administrative, disciplinary,
or legal action. If it is determined that
classified information has been com-
promised, the agency that originated
the information shall be notified of the
loss or possible compromise so that a
damage assessment may be conducted
and appropriate measures taken to ne-
gate or minimize any adverse effect of
the compromise.
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(b) The Deputy Administrator or the
Director, Office of Executive Adminis-
tration shall initiate a damage assess-
ment whenever there has been a com-
promise of classified information origi-
nated by the Commission that, in his
judgment, can reasonably be expected
to cause damage to the national secu-
rity. Damage assessments shall be in
writing and shall conform to the guide-
lines established by the Information
Security Oversight Office, as provided
in 32 CFR 2001.47(b).

(c) Nonrecord classified information
that has served its intended purpose
shall be destroyed in accordance with
procedures and methods approved by
the Deputy Administrator or the Direc-
tor, Office of Executive Administra-
tion. The method of destruction se-
lected must preclude recognition or re-
construction of the classified informa-
tion or material.

(d) The Office of Executive Adminis-
tration is the only office within the
Commission authorized to destroy clas-
sified documents which have been re-
corded as received and assigned a con-
trol number.

[53 FR 7894, Mar. 11, 1988, as amended at 56
FR 59884, Nov. 26, 1991]

§60.18 Procedures for receiving and
transmitting classified documents.

(a) The procedures for handling clas-
sified documents received by any per-
son or unit of the Panama Canal Com-
mission shall be as follows:

(1) All classified documents received
by any person or unit of the Commis-
sion shall be immediately delivered to
the Office of Executive Administration.

Personnel of the Office of Executive
Administration shall receipt for and
record all classified documents re-

ceived from outside agencies (except
that those officials listed in §60.4(a) of
this part may receipt for classified doc-
uments from outside agencies, and
then forward them to the Office of Ex-
ecutive Administration, in person or by
an authorized representative).

(2) The receipted documents shall be
permanently recorded by the Office of
Executive Administration, at which
time accountability for these docu-
ments shall be assumed by that office.

(3) When classified documents ad-
dressed to an individual in the Panama
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Canal Commission are received by the
Office of Executive Administration, the
addressee shall be notified by tele-
phone that such classified matter is
awaiting him; or the classified docu-
ments may be transmitted as provided
in paragraph (c) and (d) of this section.
When the addressee picks up the classi-
fied documents, all items shall be re-
corded on an individual classified docu-
ments register furnished by the Office
of Executive Administration; one copy
is to be permanently retained in the li-
brary, and one is to be furnished to the
addressee, or his authorized representa-
tive, who shall sign for the documents
opposite each item on the register.
This method of transfer may be uti-
lized in lieu of a receipt.

(b) When any unit of the Panama
Canal Commission prepares a docu-
ment which is to be classified Secret or
Confidential for transmission to other
offices of the Commission, the proce-
dure shall be as follows:

(1) Prepare sufficient copies of the
document for whatever distribution is
required, and one additional copy for
file in the Office of Executive Adminis-
tration.

(2) Forward draft copies, handwritten
copies, and carbons to the Office of Ex-
ecutive Administration for retention or
destruction under established proce-
dures.

(i) In addition, all portions of electric
typewriter ribbons used in the prepara-
tion of classified material must be de-
stroyed in the same manner. Reusable
cloth typewriter ribbons must be pro-
tected if used for preparation of classi-
fied material on the first pass through
typewriter.

(ii) Classified material may not be
entered into electronic equipment with
memory capability, such as word proc-
essors, computers, personal computers,
memory typewriters and other similar
equipment, unless specific, written per-
mission is obtained in advance, for
each specific piece of equipment or sys-
tem, from the Office of Executive Ad-
ministration.

(3) Bring all copies of the document
to the Office of Executive Administra-
tion. Copies shall be securely fastened
underneath a cover sheet of the classi-
fication recommended by the origina-
tor.



§60.19

(4) At the direction of the Director,
Office of Executive Administration, the
proper classification, short title, and
serial number shall be assigned to each
document, and an accountability
stamp shall be placed on each copy.

(5) All classified documents shall be
appropriately and conspicuously
marked to put all persons on clear no-
tice of their classified content. In addi-
tion, all classified documents shall be
marked to indicate the downgrading-
declassification schedule to be followed
in accordance with §60.9.

(6) The documents shall be recorded
in the permanent documents log. The
accountability for the documents
passes from the originator to the Office
of Executive Administration at this
point.

(7) Distribution of the remaining cop-
ies shall be made according to the pro-
cedures covered in paragraphs (a)(3), (c)
and (d) of this section. The number of
copies of documents containing classi-
fied information shall be kept to a
minimum to decrease the risk of com-
promise and reduce storage costs.

() When any unit of the Panama
Canal Commission transmits docu-
ments or information classified Top
Secret to other offices of the Commis-
sion, or any classified documents or in-
formation to any agencies or units
other than the Commission, the proce-
dure for handling such information
shall be as follows:

(1) The documents or information
shall be enclosed in opaque inner and
outer covers before transmitting. The
inner cover shall be a sealed wrapper or
envelope plainly marked with the as-
signed classification and addresses of
both sender and addressee. The outer
cover shall be sealed and addressed
with no identification of the classifica-
tion of its contents.

(2) A receipt shall be attached to or
enclosed in the inner cover. The receipt
shall identify the sender, addressee,
and the document, but shall contain no
classified information. It shall be im-
mediately signed by the recipient and
returned to the sender.

(d) When the Commission transmits
classified documents or information to
any agency other than the Commis-
sion, or documents or information clas-
sified Top Secret to other offices of the
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Commission, one or more of the follow-
ing methods shall be used:

(1) By specifically designated person-
nel having the appropriate security
clearance;

(2) By State Department diplomatic
pouch;

(3) By messenger-courier system spe-
cifically created for that purpose;

(4) Over authorized secure commu-
nication circuits.

(e) Secret and confidential docu-
ments or information may also be
transmitted by the following methods:

(1) As provided in paragraph (c) of
this section, if transmittal is to be
within the Commission;

(2) By U.S. registered mail through
Army, Navy, or Air Force Postal Serv-
ice facilities provided that the infor-
mation does not at any time pass out
of U.S. citizen control and does not
pass through a foreign postal system;
or

(3) Under escort of appropriately
cleared personnel aboard U.S. Govern-
ment and U.S. Government-contract
vehicles or aircraft, ships of the United
States Navy, civil-service-manned U.S.
Naval ships, and ships of U.S. Registry.
Operators of vehicles, captains or mas-
ters of vessels, and pilots of aircraft
who are U.S. citizens and who are ap-
propriately cleared may be designated
as escorts.

§60.19 Reproduction of classified doc-
uments.

(a) Top Secret documents may not be
reproduced without the consent of the
originating agency unless otherwise
marked by the originating office. The
reproduction of Secret and Confiden-
tial documents may be restricted by
the originating agency. Reproduced
copies of classified documents are sub-
ject to the same accountability and
controls as the original documents.

(b) The Office of Executive Adminis-
tration is the only office within the
Panama Canal Commission authorized
to reproduce documents which have
been classified. Other offices within the
Panama Canal Commission which re-
quire the reproduction of classified
documents shall take them to the Of-
fice of Executive Administration,
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where the documents will be repro-
duced, properly marked, controlled and
then returned to the user.

PART 61—HEALTH, SANITATION,
AND COMMUNICABLE DISEASE
SURVEILLANCE

Subparts A-D [Reserved]

Subpart E—Maritime Communicable
Disease Surveillance

DEFINITIONS AND GENERAL PROVISIONS

Sec.

61.121
61.122
61.123

Purpose.

Definitions.
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61.381 Authority of Governor.
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SOURCE: 31 FR 12236, Sept. 16, 1966, unless
otherwise noted.
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AUTHORITY: Issued under authority vested
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SOURCE: 51 FR 21361, June 12, 1986, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes
appear at 62 FR 33748, June 23, 1997.

DEFINITIONS AND GENERAL PROVISIONS

§61.121 Purpose.

The purpose of the regulations in this
subpart is to insure the health and
safety of employees of the Panama
Canal Commission, to prescribe proce-
dures for coordination with the Gov-
ernment of Panama concerning com-
municable disease surveillance, and to
comply with the recommendations of
the World Health Organization (WHO)
concerning such surveillance.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

§61.122 Definitions.

As used in this subpart:

Aedes aegypti Index means the ratio,
expressed as a percentage, between the
number of houses in a limited well-de-
fined area on the premises of which ac-
tual breeding-places of Aedes aegypti
are found, and the total number of
houses examined in that area.

Boarding official (admeasurer) means
an official or employee of the Panama
Canal Commission specially trained
and assigned to communicable disease
surveillance duty by authority of the
Chief, Occupational Health Division.

Certificate of vaccination means a cer-
tificate of vaccination or revaccination
against cholera, or yellow fever con-
forming with the rules and models pre-
scribed by the International Health
Regulations.

Chief, Occupational Health Division
means the officer of the Panama Canal
Commission responsible for the appli-
cation of these regulations.

Communicable disease means an illness
due to an infectious agent or its toxic
products which is transmitted directly
or indirectly to a well person from an
affected person, animal, or arthropod
(including insecta and arachnida) or
through the agency of an intermediate
host, vector or the inanimate environ-
ment.

Communicable  disease  surveillance
means the surveillance or quarantine
of a person, vessel, or other convey-
ance, animal or thing, in such place
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and for such period of time as may be
specified in the regulations in this sub-
part.

Contamination means the presence of
undesirable substance or material
which may contain pathogenic micro-
organisms.

Day means a period of 24 hours.

Deratting certificate means a certifi-
cate issued with respect to a vessel by
the competent health authority of a
port, in the form prescribed by the
International Health Regulations, re-
cording the inspection and deratting of
the vessel.

Deratting exemption certificate means a
certificate issued with respect to a ves-
sel by the competent health authority
of a port, in the form prescribed by the
International Health Regulations, re-
cording the inspection and exemption
from deratting of the vessel which has
a negligible number of rodents on
board.

Disinfection means the act of render-
ing anything free from the causal
agents of disease.

Disinfestation means the act of de-
stroying the vectors of a communicable
disease.

Disinsecting means the act of destroy-
ing insects or other anthropod vectors
of communicable disease.

Foreign port means any seaport other
than a port of the United States or of
the Republic of Panama.

Fumigation means the process by
which the destruction of vermin and
rodents is accomplished by the employ-
ment of gaseous agents.

Immunity means the condition of
being protected against a particular
disease, either as a result of artificial
immunization or through a previous
attack of the disease in question.

Incubation period means the period
between the implanting of disease or-
ganisms in a susceptible person and the
appearance of clinical manifestations
of the disease.

Infected area means an area (as de-
fined in the International Health Regu-
lations): (1) Where there is a non-
imported case of cholera, or (2) where
there is a nonimported case of plague,
or there is plague infection among ro-
dents; or (3) where there is a non-
imported case of yellow fever, or there
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is activity of yellow fever virus in ver-
tebrates other than man.

Infected person means any person who
is suffering from a quarantinable dis-
ease or who is considered by the Chief,
Occupational Health Division to be in-
fected with such a disease.

Infected vessel means a vessel deter-
mined to be infected with an inter-
nationally quarantinable disease, as
recognized by the World Health Organi-
zation (WHO).

International Health Regulations
means the regulations adopted by the
22nd World Health Assembly in 1969, as
amended by subsequent Assemblies for
the International Surveillance of Com-
municable Diseases, (3rd Edition, An-
notated, 1983).

Isolation means (1) when applied to a
person or group of persons, the separa-
tion of that person or group of persons
from other persons in such a manner as
to prevent the spread of infection; and
(2) when applied to animals, the separa-
tion of an animal or group of animals
from other animals or vectors of dis-
ease in such a manner as to prevent the
spread of infection.

Port of Panama means any seaport in
the Republic of Panama.

Port of the United States means any
seaport in the United States, in the
Commonwealth of Puerto Rico, and in
territories or possessions of the United
States.

Pratique means authorization granted
by the Chief, Occupational Health Divi-
sion in writing or via radio releasing or
provisionally releasing a vessel from
quarantine, without relieving the ves-
sel from completing the necessary doc-
umentation.

Quarantinable disease means a specific
communicable disease such as cholera,
plague, or yellow fever for which WHO
requires specific quarantine measures.

Rodents means gnawing mammals ca-
pable of transmitting or harboring
quarantinable diseases.

Suspect means a person who is consid-
ered by the Chief, Occupational Health
Division as having been exposed to in-
fection by a quarantinable or other
dangerous infectious disease and to be
capable of spreading that disease.

Suspected vessel, means a vessel that
is suspected to be infected with an
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internationally quarantinable disease
as recognized by WHO.

Valid means (1) with respect to a
Deratting Certificate or Deratting Ex-
emption Certificate issued for a vessel,
a certificate issued by the competent
health authority for a port not more
than 6 months before presentation of
the certificate to the Chief, Occupa-
tional Health Division, or if the vessel
is proceeding to a port designated or
approved for the issuance of such cer-
tificates, not more than 7 months be-
fore such presentation; and (2) with re-
spect to a Certificate of Vaccination, a
certificate presented within the appli-
cable period of immunity prescribed in
§61.124.

Vector means an animal (including
insects), plant, or thing which conveys
or is capable of conveying pathogenic
organisms from a person or animal to
another person or animal.

WHO means the World Health Orga-
nization, an international organization
which acts as the directing and coordi-
nating authority on international
health work and is charged with eradi-
cating or controlling epidemic, en-
demic and other diseases.

Yellow fever receptive area means an
area in which the virus of yellow fever
does not exist but where the presence
of Aedes aegypti or any other domi-
ciliary or peri-domiciliary vector of
yellow fever would permit its develop-
ment if introduced.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

§61.123 Periods of isolation and sur-
veillance.

Except as otherwise provided with re-
spect to infected persons, isolation or
surveillance shall not exceed the fol-
lowing appropriate incubation period
for internationally quarantinable dis-
eases:

(a) Plague: 6 days.

(b) Cholera: 5 days.

(c) Yellow fever: 6 days.

§61.124 Periods of immunity.

The following shall be the recognized
period of immunity after successful
immunication:
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(a) Cholera: 6 months, beginning 6
days after the first injection of the vac-
cine or on the date of a revaccination
during such six-month period.

(b) Yellow fever: 10 years beginning
10 days after date of original vaccina-
tion or from date of a revaccination
within such period of 10 years.

§61.125 Sanitary measures previously
applied.

(@) Required sanitary measures
(other than a medical examination)
taken by a vessel with respect to a
quarantinable disease need not be re-
peated upon the vessel’s arrival in Pan-
ama Canal waters, unless—

(1) After the departure of a vessel
from the port where the measures were
applied there is or has been on board an
infected person or suspect or there has
occurred any other incident of epide-
miological significance either in the
port or on board the vessel which, in
the judgment of the Chief, Occupa-
tional Health Division, requires further
application of any such measure; or

(2) The Chief, Occupational Health
Division has ascertained, on the basis
of definite evidence, that the individ-
ual measure so applied was not sub-
stantially effective.

(b) Measures taken with regard to
unsanitary conditions on vessels enter-
ing a port of Panama by means of Pan-
ama Canal waters will be coordinated
with the Port Quarantine Office of the
Government of Panama.

§61.126 Certificate of measures ap-
plied.

The Chief, Occupational Health Divi-
sion shall, upon request, issue free of
charge to a carrier a certificate speci-
fying the sanitary measures applied to
a vessel, the parts thereof treated, the
methods employed, and the reasons
why the measures were applied.

MEASURES IN TRANSIT

§61.151 Vessels; general provisions.

The measures described in §§61.152
through 61.156 must be taken in transit
with respect to vessels destined to
enter Panama Canal waters.

50

35 CFR Ch. | (7-1-98 Edition)

8§61.152 Vessels; sanitary
and corrective measures.

The master or his/her designated offi-
cer shall make a daily sanitary inspec-
tion of all compartments or the vessel
normally accessible to passenger or
crew. Immediate corrective measures
shall be taken if evidence of vermin,
rodents or unsanitary conditions is
found.

inspection

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

§61.153 Vessels; entries in the official
record.

A record of the conditions found in a
sanitary inspection under §61.152 and
the corrective measures taken shall be
entered in an official record.

§61.154 Vessels;
ease aboard.

radio report of dis-

(a) The master of a vessel destined to
enter Panama Canal waters shall re-
port promptly by radio to the Chief,
Occupational Health Division of the
Panama Canal Commission prior to en-
tering the Panama Canal, and wherever
practicable not less than four hours be-
fore the expected arrival of the ship,
the occurrence or suspected occurrence
of any serious human or animal disease
manifested by fever, diarrhea, skin
rashes and other suspicious symptoms
such as may indicate any of the follow-
ing: Anthrax, cholera or suspected
cholera, dengue, diphtheria, encepha-
litis, gonorrhea, hemolytic streptococ-
cal infections, infectious hepatitis, lep-
rosy, malaria, measles, meningococcal

meningitis, plague, poliomyelitis,
shigella dysentery, syphilis, tuber-
culosis, typhoid fever, typhus, sus-

pected viral hemorragic fever, yellow
fever, or any other diseases which may
be added to the list of internationally
communicable diseases as recognized
by WHO in its International Health
Regulations or by the Ministry of
Health of the Government of Panama.
A disease may also be deleted from this
list with the concurrence of the Min-
istry of Health of the Government of
Panama, if it has been removed from
the WHO regulations.

(b) The Chief, Occupational Health
Division will notify the Port Quar-
antine Office of the Government of
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Panama as soon as information is re-
ceived that one of the preceding dis-
eases is present or suspected of being
present on a ship entering the Panama
Canal.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

8§61.155 Vessels; yellow fever.

(@) The following vessels shall be
disinsected prior to their arrival in
Panama Canal waters, and the master
of the vessel shall certify to this effect
on the maritime quarantine declara-
tion presented to the Chief, Occupa-
tional Health Division upon arrival:

(1) An infected or suspected vessel as
defined in §61.226; or

(2) A vessel from an infected area; or,

(3) A vessel that has within 15 days
left a port where the Aedes aegypti
Index is reported as 1.0 or higher.

(b) The insecticide used and method
or disinsecting shall be those pre-
scribed by the Chief, Occupational
Health Division.

(c) If the disinsecting required under
paragraph (a) of this section is not car-
ried out or if the Chief, Occupational
Health Division finds live mosquitoes
on board or otherwise determines that
the vessel’s own disinsecting was inad-
equate, the vessel shall be detained in
quarantine at a mooring not less than
400 meters from shore until disinsected
by communicable disease surveillance
personnel, and persons other than such
personnel shall not be allowed on board
until disinsecting is completed.

(d) The Quarantine Office of the Gov-
ernment of Panama, upon request, will
be provided complete information from
the ship’s required entry documents for
specified vessel(s) which have either
transited the Panama Canal or docked
at a port of Panama.

(e) The disinfecting required under
paragraph (a) of this section shall not
be required when the index of Aedes
aegypti in Panama exceeds the 1.0
index level established by the World
Health Organization (WHO).

[51 FR 21361, June 12, 1986, as amended at 62
FR 12751, Mar. 18, 1997; 62 FR 33478, June 23,
1997]
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8§61.156 Vessels; disinsecting.

Vessels required to be disinsected
under §61.155 shall be disinsected as fol-
lows:

(a) The insecticide used shall be an
aerosol of a type approved by the Chief,
Occupational Health Division;

(b) The insecticide shall be dispensed
in the amount to be determined by the
Chief, Occupational Health Division
and released or sprayed throughout all
accessible compartments;

(c) The ventilating system shall be
stopped and all openings to the exte-
rior kept closed while the insecticide is
being released or sprayed for a period
of at least 15 minutes thereafter.

VESSELS SUBJECT TO COMMUNICABLE
DISEASE SURVEILLANCE INSPECTION

§61.171 General provisions.

(@ A vessel arriving in Panama
Canal waters shall undergo commu-
nicable disease surveillance inspection
prior to entry unless:

(1) In the current voyage the vessel
has not touched at any port other than
a port determined by WHO, the quar-
antine officer of the Government of
Panama or the Centers for Disease
Control of the United States Public
Health Service to be in an area that is
exempt from communicable disease
surveilliance; or

(2) In the current voyage the vessel
has received pratique at a port of Pan-
ama or a port of the United States, and
since receiving such pratique has met
the requirements of paragraph (a)(1) of
this section; or

(3) Pratique has been granted by a
Chief, Occupational Health Division
prior to the arrival of the vessel at the
Panama Canal.

(b) A vessel otherwise exempt from
inspection under the provision of para-
graph (a)(1), (2), or (3) of this section
shall undergo communicable disease
inspection prior to entering the Pan-
ama Canal if the vessel—

(1) Has on board, or during the cur-
rent voyage has had on board, a person
infected or suspected of being infected
with any serious human or animal dis-
ease manifested by fever, diarrhea,
skin rashers or other suspicious symp-
toms;
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(2) Arrives directly from a port where
at the time of departure there was
present or suspected of being present
cholera, plaque, or yellow fever.

(3) Being exempt from inspection
under the provisions of paragraph (a)(1)
of this section, or arrival at the Pan-
ama Canal has on board a person who
has been in a port or area which is not
exempt from communicable disease
surveillance within 14 days prior to
such arrival; or,

(4) Being exempt from inspection
under the provisions of paragraph (a)
(1) or (3) of this section, on arrival at
the Panama Canal has on board an ani-
mal or article that does not comply
with the admission requirements con-
tained in this part or prescribed by the
Government of Panama.

(c) Notwithstanding the provisions of
paragraphs (a) (2) and (3) of this sec-
tion, a vessel having received pratique
at a port of Panama or a port of the
United States—

(1) Shall comply with any conditions
and carry out any additional measures
specified in the pratique; and

(2) May be required to undergo com-
municable disease surveillance inspec-
tion if the Chief, Occupational Health
Division has reason to believe that the
entry or departure of the vessel would
be likely to cause the introduction of
communicable disease.

§61.172 Exempt vessels subject to san-
itary regulations.

A vessel which has been exempted
from communicable disease surveil-
lance inspection under §61.171 shall
nevertheless be subject to the provi-
sions of §§61.241 through 61.244.

§61.173 Report of disease or rodent
mortality on vessel during stay in
port.

The master of a vessel which has en-
tered the Panama Canal to dock in a
port of Panama shall promptly report
to the Chief, Occupational Health Divi-
sion before re-entering the Panama
Canal the occurrence of the following
on the vessel during its stay in port:

(@) A known or suspected case of
communicable disease included in the
list or description in §61.154.

(b) Unusual mortality or evidence of
disease among rodents.
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GENERAL REQUIREMENTS UPON ARRIVAL
AT THE PANAMA CANAL

§61.191 Applicability.

The measures prescribed in §§61.192
through 61.201 shall be taken with re-
spect to vessels which are subject to
communicable disease surveillance in-
spection pursuant to §§61.171 and with
respect to persons and things arriving
on such vessels.

§61.192 Vessels; awaiting inspection.

(a) A vessel which must undergo com-
municable disease surveillance inspec-
tion prior to entry shall fly a yellow
flag and, except as provided in para-
graph (b) of this section, shall anchor
in the prescribed anchorage and await
inspection.

(b) If the vessel is to dock in a port
of Panama, the Chief, Occupational
Health Division, after reaching agree-
ment with the port quarantine officer
of the Government of Panama, may au-
thorize the vessel to proceed to a point
within the port to await further inspec-
tion.

(c) There will be no movement of any
person or thing onto or from the vessel
without the permission of the port
quarantine officer of the Government
of Panama pending communicable dis-
ease surveillance inspection by appro-
priate personnel.

§61.193 Maritime communicable dis-
ease surveillance declaration.

(a) Upon arrival of a vessel, her mas-
ter shall complete and sign a maritime
communicable disease surveillance dec-
laration on the Panama Canal Commis-
sion Communicable Disease Surveil-
lance Declaration form. This form is
also referred to as the Ship Informa-
tion and Quarantine Declaration
(SIQD). The SIQD shall also be signed
by the ship’s surgeon if one is carried.
The signed form shall be delivered to
the Commission’s boarding officer
(admeasurer) when he boards the ves-
sel. The original shall be retained in
the Office of Admeasurement. Copies
will be sent to the port quarantine offi-
cer of the Government of Panama and
the Panamanian Ministry of Health. A
copy shall be given to the master of the
vessel as well.
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(b) The master of a vessel and the
ship’s surgeon, if one is carried, shall
furnish all information as to health
conditions on board during the voyage
which may be required by the Chief,
Occupational Health Division, and
shall comply with the regulations in
this subpart and with any directions or
requirements of the Chief, Occupa-
tional Health Division, pursuant to the
regulations in this subpart.

(c) See Ship Information and Quar-
antine Declaration, §101.10.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

§61.194 Persons; restrictions on board-
ing and leaving vessels, or having
contact with persons aboard.

Except with the permission of the
Chief, Occupational Health Division or
the port quarantine officer, no person
other than the pilot may board a vessel
subject to communicable disease sur-
veillance inspection until after it has
been inspected by the Chief, Occupa-
tional Health Division or port quar-
antine officer and granted pratique. A
person boarding the vessel shall be sub-
ject to the same restrictions as those
imposed on the persons on the vessel. A
person may not leave or be permitted
to leave a vessel subject to commu-
nicable disease surveillance inspection
until after it has been inspected by the
Chief, Occupational Health Division or
port quarantine officer and granted
pratique, except with the permission of
the Chief, Occupational Health Divi-
sion or port quarantine officer.

§61.195 Communicable disease sur-
veillance inspection and controls.

(a) Communicable disease surveil-
lance inspection of vessels may in-
clude, but is not limited to, the follow-
ing:

(1) Inspection of the vessel, its cargo,
manifests, and other papers to ascer-
tain the sanitary history and condition
of the vessel; and

(2) Examination of the persons
aboard the vessel, their personal effects
and records to determine the presence,
or risk or introduction, of quarantin-
able and other communicable diseases.
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(b) The Chief, Occupational Health
Division may require a vessel to re-
main under communicable disease sur-
veillance controls until the completion
of the measures authorized in this sub-
part which in his/her judgment are nec-
essary to prevent the introduction or
spread of a quarantinable or other com-
municable disease.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

§61.196 Persons; examination.

If a vessel that is subject to commu-
nicable disease surveillance inspection
carries a ship surgeon, the examination
of persons on board may be limited to
those designated by the port quar-
antine officer of the Government of
Panama.

8§61.197 Vessels; persons and things;
communicable diseases other than
quarantinable diseases.

Whenever the Chief, Occupational
Health Division has reason to believe
that an arriving vessel has a person
aboard who is suffering or has been ex-
posed to any of the communicable dis-
eases listed in §61.154 of this chapter or
has an article or thing aboard that is
contaminated with any of the same
communicable diseases, he will report
these findings to the Quarantine Office
of the Government of Panama and take
whatever measures are indicated to
prevent the spread of the commu-
nicable disease to the Republic of Pan-
ama and to the Panama Canal Commis-
sion personnel boarding the vessel.

§61.198 Persons; isolation.

Persons held under isolation or sur-
veillance pursuant to these provisions
shall not have contact with other per-
sons except by permission of the Chief,
Occupational Health Division.

8§61.199 Furnishing of fresh crew.

After a vessel has been cleared by the
Chief, Occupational Health Division, it
may be furnished with a fresh crew.
Crew members boarding the vessel
must clear the Quarantine, Immigra-
tion and Customs offices of the Govern-
ment of Panama.
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§61.200 Disinfection of cargo.

When the freight manifest of a vessel
lists articles which may require dis-
infection under the provisions of this
subpart, the Chief, Occupational
Health Division shall:

(a) Request veterinary assistance to
inspect and disinfect them on board if
the vessel is for transit only.

(b) Notify the port quarantine officer
of the Government of Panama if the
vessel will enter a port of Panama so
that the articles can be disinfected or
kept separate from other freight in the
port pending appropriate disposition.

§61.201 Exemption for mails.

Except to the extent that mail con-
tains any of the foods or beverages
specified in §61.222(d) which the board-
ing officer (admeasurer) has reason to
believe comes from a cholera-infected
area, or any dog or cat subject to com-
municable disease surveillance restric-
tions under §861.281, this subpart shall
not render liable to detention, disinfec-
tion, or destruction any mail conveyed
under the authority of the postal ad-
ministration of the United States or of
any other Government.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

PARTICULAR REQUIREMENTS UPON
ARRIVAL AT THE PANAMA CANAL

§61.221 Applicability.

In addition to the requirements of
§§61.192 through 61.201, the particular
requirements prescribed in §§61.222
through 61.229 for persons, vessels, ani-
mals, and cargo shall be observed with
respect to vessels which are subject to
communicable disease surveillance in-
spection under 8§61.171. The particular
requirements of §61.226 shall be ob-
served irrespective of whether the ves-
sels are subject to communicable dis-
ease surveillance inspection.

§61.222 Cholera; vessels and things.

(a) For the purpose of applying sani-
tary and quarantine measures against
the spread of cholera:

(1) An infected vessel means a vessel
which has on board on arrival a case of
cholera-like diarrhea or on which a
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case of cholera has occurred within 5
days prior to arrival.

(2) A suspected vessel means a vessel
which has had on board during the voy-
age a severy case of cholera-like diar-
rhea more than 5 days prior to arrive.

(b) An infected or suspected vessel
shall be detained in quarantine as may
be necessary for the effective accom-
plishment of the applicable sanitary
measures prescribed in this subpart.

(c) Personal effects and baggage of an
infected person or suspect and and part
of the infected or suspected vessel con-
sidered to be contaminated shall be
disinfected. Bedding or linen, human
ejecta, bilge water, waste matter or
water, and matter considered to be
contaminated may not be unloaded or
discharged until it has been disinfected
by the quarantine officer of the Gov-
ernment of Panama.

(d) On arrival of an infected or sus-
pected vessel, or a vessel arriving from
an infected area, the boarding officer
(admeasurer) may prohibit entrance
into Panama Canal waters of such ves-
sel until arrangements have been made
with the quarantine officer of the Gov-
ernment of Panama at the ports of
Panama for evaluation of all fish,
shellfish, fruit or vegetables to be con-
sumed uncooked unless such food or
beverages are in sealed containers. The
quarantine officer of the port of Pan-
ama will also evaluate any such food or
beverages that form part of the ship’s
stores.

(e) If the boarding officer
(admeasurer) considers the water sup-
ply of a cholera infected or suspected
vessel to be contaminated, he shall re-
quire the disinfection and removal of
any water carried on board and if nec-
essary the disinfection of the water
system and of the water containers.
The ship will be instructed not to dis-
pose of any potentially contaminated
water of feces into Canal waters.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

§61.223 Cholera; vessels; persons.

(a) Persons ill from cholera shall be
isolated and immediate arrangements
shall be made with the Quarantine Of-
fice of the Government of Panama for
treatment of the person.
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(b) On arrival of an infected vessel
the Chief, Occupational Health Divi-
sion shall contact the port quarantine
officer of the Government of Panama
to arrange placement under isolation
of all persons disembarking.

(c) On arrival of a suspected vessel
the boarding officer (admeasurer) shall
contact the port qurantine officer of
the Government of Panama to arrange
placement under surveillance or isola-
tion of any person disembarking.

(d) The quarantine officers of the
Government of Panama shall be con-
tacted regarding isolation or surveil-
lance of any person wishing to dis-
embark from a vessel which within five
days prior to arrival has departed from
a cholera-infected area or arrives on a
vessel which has departed from such an
area.

(e) A person who has departed from
an infected area within 5 days prior to
arrival and who has symptoms indic-
ative of cholera may be required to
submit to a stool examination.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

§61.224 Plague; vessels.

(a) For the purpose of applying sani-
tary and quarantine measures against
the spread of plague:

(1) An infected vessel means a vessel
which has on board on arrival a case of
human plague, or a plague infected ro-
dent. A vessel shall also be regarded as
infected if a case of plague develops on
board in a person more than 6 days
after his embarkation.

(2) A suspected vessel means (i) a ves-
sel which, not having a case of human
plague on board on arrival, has had on
board such a case developed by the per-
son within 6 days of his embarkation,
or (ii) a vessel on which there is evi-
dence of abnormal mortality of rodents
on board, the cause of which is not
known on arrival.

(b) An infected or suspected vessel
shall be detained in quarantine as may
be necessary for the effective accom-
plishment of the applicable sanitary
measures prescribed in this subpart.

(c) On arrival of a vessel which has
rodent plague on board the boarding of-
ficer (admeasurer) shall contact the
port quarantine officer of the Govern-
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ment of Panama to arrange deratting
of the vessel. A vessel which has en-
tered a Panamanian port in or adjacent
to Panama Canal waters will not be al-
lowed to re-enter Panama Canal waters
until the following provisions have
been met during such deratting:

(1) The deratting shall be carried out
as soon as the holds have been emptied.

(2) One or more preliminary
derattings of a vessel with the cargo in
situ, or during its unloading, may be
carried out to prevent the escape of in-
fected rodents.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

§61.225 Plague; vessels; persons;
things.
(a) Persons ill from plague shall be

isolated until arrangements are made
with the quarantine office of the Gov-
ernment of Panama for quarantine and
treatment of the person.

(b) On arrival of an infected or sus-
pected vessel the boarding officer
(admeasurer) may:

(1) Require any suspect on board to
be disinsected and may place him
under surveillance, the period of sur-
veillance being reckoned from the data
of arrival of the vessel,

(2) Require the disinsecting and, if
necessary, disinfection of the baggage
of any infected person or suspect and of
any other article such as used bedding
or linen; and any part of the vessel
which the boarding officer
(admeasurer) considers to be contami-
nated.

(c) On the arrival of a healthy vessel
which has come from a plague-infected
area the boarding officer (admeasurer)
may—

(1) Arrange placement under surveil-
lance by the quarantine officer of the
Government of Panama of any suspect
who disembarks.

(2) Require the deratting of the vessel
at the anchorage in exceptional cir-
cumstances. In such case, the master
shall be informed in writing of the rea-
sons for the action.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]
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classi-

8§61.226 Yellow
fication.

For the purpose of applying sanitary
and quarantine measures against the
spread of yellow fever:

(a) An infected vessel means a vessel
which has on board on arrival or which
during its voyage had on board a case
of yellow fever.

(b) A suspected vessel means a vessel
which has left a yellow fever-infected
area within 6 days prior to arrival or
which arriving within 30 days after
leaving such area has Aedes aegypti
mosquitoes on board.

fever; vessels;

§61.227 Yellow fever; vessels; persons.

(@) On arrival of an infected vessel
the boarding officer (admeasurer) shall
contact the quarantine officer of the
Government of Panama to coordinate
removal and isolation of all persons ill
with yellow fever until they are no
longer infectious.

(b) The boarding officer (admeasurer)
will inform the quarantine office of the
Government of Panama of the arrival
of any person from an infected area or
planning to disembark from an in-
fected or suspected vessel who does not
produce a valid certificate of vaccina-
tion against yellow fever.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

SANITARY INSPECTION: RODENT AND
VERMIN CONTROL

§61.241 General provisions.

(a) Vessels entering Panama Canal
waters are subject to sanitary inspec-
tion in accordance with §61.241 through
61.244 to ascertain whether there exists
rodent, vermin, or insect infestation,
contaminated food or water, or other
unsanitary conditions requiring meas-
ures for the prevention of the introduc-
tion, transmission, or spread of com-
municable disease.

(b) The Chief, Occupational Health
Division of the Panama Canal Commis-
sion may require such measures with
respect to such vessels as are deemed
necessary to:

(1) Carry out the Commission’s re-
sponsibilities as set forth in the Pan-
ama Canal Treaty of 1977 in regards to
preserving the health of the employees
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of the Commission and the sanitation
of Panama Canal areas and waters;

(2) Comply with the recommenda-
tions of the World Health Organization;

(3) Effect those measures deemed
necessary by the Government of Pan-
ama;

(4) Prevent the entrance into Panama
or the international spread of other
communicable diseases designated as a
serious threat.

§61.242 Disinsecting and disinfection;
vessels and persons.

Except as otherwise provided in this
subpart—

(a) Vessels may be disinfected on ar-
rival if the Chief, Occupational Health
Division considers disinfestation nec-
essary to prevent the spread of infec-
tion or for the destruction of insects
and vermin capable of transmitting
communicable disease.

(b) The person, effects and baggage of
any vermin-infested person arriving
aboard a vessel shall be disinsected
and, if necessary, in the judgment of
the boarding officer (admeasurer), dis-
infected.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

§61.243 Deratting Certificates;
Deratting Exemption Certificates.

(a) If a valid Deratting Certificate or
Deratting Exemption Certificate is not
produced with respect to any arriving
vessel—

(1) If the vessel will only transit the
Panama Canal and the boarding officer
(admeasurer) is satisfied that the ves-
sel is free of rodents or is kept in such
a condition that the number of rodents
on board is negligible, the boarding of-
ficer (admeasurer) may clear it for
transit. If it is determined that a
deratting certificate shall not be issued
with respect to the vessel, the boarding
officer (admeasurer) shall notify the
Commission’s Marine Traffic Control
Center and the Port Quarantine Office
of the Government of Panama.

(2) If the vessel will stop in the ports
of Balboa or Cristobal, the boarding of-
ficer (admeasurer) will report his find-
ings and recommendations to the Port
Quarantine Office of the Government of
Panama.
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(b) [Reserved]

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

8§61.244 Vessels in traffic between the
United States and Panama.

Notwithstanding any other provision
of this subpart, vessels engaged in
trade between ports of the United
States or Panama on entering Panama
Canal waters shall be subject to sani-
tary inspection and measures as de-
scribed in 8§§61.241 through 61.243, when
arriving from a port infected or sus-
pected of being infected with a quar-
antinable disease or when illness on
board indicates unsatisfactory sanitary
conditions.

PRATIQUE: VESSELS

§61.261 General requirements.

Vessels subject to communicable dis-
ease surveillance inspections under the
provisions of §61.171 may not enter
Panama Canal waters unless a certifi-
cate of free pratique or provisional pra-
tique has been granted to the master.
When it is not feasible to comply with
the requirements for free or provisional
pratique, the vessel is at liberty to re-
turn to sea:

§61.262 Free pratique.

The granting of free pratique sig-
nifies that the vessel and its master
may enter Panama Canal waters.

§61.263 Provisional pratique.

(a) Provisional pratique signifies the
vessel may proceed, but additional
measures regarding the sanitary condi-
tion of the vessel, as specified, must be
taken in connection with the entering
or proceeding through the Canal. Free
pratique shall be issued after the addi-
tional measurers have been completed.

(b) The boarding officer (admeasurer)
may notify the next port of such addi-
tional measures as may be indicated
for a particular vessel to proceed there.
The boarding officer (admeasurer) may
contract the quarantine stations at the
next port of call regarding additional
measures indicated.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]
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§61.264 Radio pratique.

The boarding officer (admeasurer)
may grant pratique to a vessels upon
the basis of information regarding the
vessel, its cargo and persons aboard, re-
ceived prior to arrival of the vessel,
when in his judgment, and in accord-
ance with general standands set by the
Chief, Occupational Health Division of
the Commission and the Ministry of
Health of the Government of Panama,
the entry of the vessel will not result
in the introduction, transmission or
spread of communicable diseases.

[51 FR 21361, June 12, 1986, as amended at 62
FR 33748, June 23, 1997]

IMPORTATION OF DOGS AND CATS

§61.281 Quarantine of dogs and cats.

The owner or person in charge of any
dog or cat entering the Panama Canal
area from outside the Republic of Pan-
ama shall make arrangements with the
appropriate veterinary authorities for
entry of the animal.

Subpart F—Pest Exterminators

§61.311 License required to engage in
business of pest extermination.

(@) A firm, establishment, company,
corporation, or individual doing busi-
ness in his own name may not engage
in the business of extermination of
pests such as rats, roaches, ticks, ter-
mites, ants, or other harmful insects or
rodents, unless licensed to do so by the
Health Director of the Canal Zone Gov-
ernment.

(b) The Health Director may not li-
cense an applicant as a pest extermi-
nator unless it is established to the
satisfaction of the Health Director:

(1) That a sufficient nhumber of its
personnel are licensed under §61.312 to
ensure its capacity to conduct its busi-
ness in conformity with the regula-
tions in this subpart; and

(2) That it is otherwise properly
qualified and competent to conduct
such business.

CROSS REFERENCE: See also 2 C.Z.C. 872,
76A Stat. 33, for certain statutory requisites
applicable to corporations doing business in
the Canal Zone.
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8§61.312 Licensed foreman required to
be in charge.

(a) Each crew or gang of pest exter-
minators performing pest eradication
shall be under the direct and imme-
diate supervision of a foreman or gang
leader licensed as a pest exterminator
under this section.

(b) In order to be licensed as a pest
exterminator the applicant must estab-
lish to the satisfaction of the Chief, Di-
vision of Sanitation of the Health Bu-
reau of the Canal Zone Government, or
such person as the Health Director des-
ignates to issue such licenses, that he
is familiar with the accepted methods
of dispensing insecticides and
rodenticides, with their toxicity and
other significant qualities, and with
safety precautions to be observed in
their use.

§61.313 Possession and display of li-
censes.

The foreman or leader of each crew
or gang of pest exterminators perform-
ing pest eradication shall have in his
possession a legible copy of the license
issued to him under §61.312 and a leg-
ible copy of the license issued to his
employer under §61.311 and shall dis-
play such licenses on demand of per-
sonnel of the Health Bureau or of the
Canal Zone Police.

§61.314 Renewal of licenses; suspen-
sion and revocation.

(a) Licenses issued under 8§61.311 and
61.312 shall be renewed annually. The
licensing authority may require the
same kind of showing of qualification
of an applicant for renewal of a license
as is required of an applicant for an
original license. Licenses may be sus-
pended at any time by the issuing au-
thority, without prior notice to the li-
censee, for failure to comply with these
regulations or with the terms of the li-
cense or for other good and sufficient
cause.

(b) A suspended licensee shall be en-
titled to a hearing if he requests it
within 10 days after receiving notice of
the suspension. The hearing, if re-
quested, shall be held by the licensing
authority or his designee within 10
days of the request therefor or within
such later period as may be acceptable
to the suspended licensee and the li-
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censing authority. Upon completion of
the hearing, or if no hearing is re-
quested, the licensing authority shall:

(1) Removal of the suspension;

(2) Extend the suspension for a fixed
period; or

(3) Revoke the license.

(c) A former licensee whose license
has been revoked is not eligible to
apply for a new license until expiration
of a period of 1 year following the rev-
ocation.

§61.315 Approval of types, concentra-
tions, and manner of use of insecti-
cides and rodenticides required.

Licensees under §§61.311 and 61.312
may use only such insecticides or
rodenticides and only such concentra-
tions thereof and may employ only
such techniques as the Chief of the

Sanitation Division approves, in writ-

ing, for each licensee under §61.311.

§61.316 Sale of insecticides and
rodenticides.
The sale of insecticides and

rodenticides is prohibited. This section
does not prohibit pest exterminators
who are issued licenses under 8§§61.311
and 61.312 from dispensing approved in-
secticides and rodenticides in the per-
formance of pest eradication and in-
cluding the cost thereof in the charges
for the service.

§61.317 Inapplicability to Government
agencies and their officers and em-
ployees.

The provisions of this subpart do not
apply to agencies or instrumentalities
of the United States or to their officers
or employees who use, handle, dis-
pense, or sell insecticides or
rodenticides in the performance of
their official duties.

§61.318 Inapplicability to military res-
ervations.

The provisions of this subpart do not
apply within military, naval, or air
force reservations.

Subparts G-H—[Reserved]

Subpart —Authority of Governor

§61.381 Authority of Governor.
The Governor:
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(a) May issue health and sanitation
regulations respecting (1) barbers,
beauticians and manicurists; (2) exam-
ination of food handlers and the inspec-
tion of food-handling establishments;
(3) foods and beverages; and (4) pest ex-
termination; and

(b) Shall administer the provisions of
this part.

PART 67—CANAL ZONE POSTAL
MONEY ORDERS AND SAVINGS
CERTIFICATES

Subpart A—General Provisions

Sec.
67.1 Authority.
67.2 Scope.

Subpart B—Canal Zone Money Order
System

67.11 Scope of the subpart.

67.12 Applicability of Federal postal
and regulations.

67.13 U.S. Postal Service restrictions.

67.14 Payment.

67.15 General procedures for payment of
outstanding Canal Zone money orders.

67.16 Period of validity.

67.17 Who may receive information.

67.18 Inquiries regarding payment.

67.19 Duplicate money orders; application
for payment of mutilated or lost money
orders.

67.20 Acceptance of application for refund
payment.

67.21 Money orders recovered after dupli-
cate issued.

laws

Subpart C—Canal Zone Postal Savings
System

67.31 Purpose and designation of depository.

67.32 Scope of this subpart.

67.33 Retroactive application.

67.34 Applicability of Federal postal
and regulations.

67.35 Care and protection of records.

67.36 Interest.

67.37 Payment of postal savings certificates.

67.38 General procedures for payment of
postal savings certificates.

67.39 Privacy of accounts.

67.40 Claims.

67.41 Disposal of paid postal savings certifi-
cates.

67.42 Replacement of certificates.

67.43 Payment of duplicate certificate.

67.44 Disposition of recovered certificate.

AUTHORITY: Sec. 1331, Pub. L. 96-70, 93 Stat.
481; EO 12173, 44 FR 69271.

laws
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Source 44 FR 75324, Dec. 19, 1979, unless
otherwise noted.

Subpart A—General Provisions

§67.1 Authority.

The provisions of Chapter 73 of the
Panama Canal Code relating to postal
savings deposits, postal savings certifi-
cates, postal money orders and the ac-
counting for funds shall continue to
apply for the purpose of meeting the
obligations of the United States con-
cerning outstanding postal savings and
money orders and disposition of funds.

§67.2 Scope.

The regulations in this part govern
the procedures to be followed in re-
deeming outstanding Canal Zone postal
savings deposits, postal savings certifi-
cates and postal money orders.

Subpart B—Canal Zone Money
Order System

§67.11 Scope of the subpart.

This subpart covers procedures to be
followed in the conduct of payment of
outstanding Canal Zone money orders,
and accounting for such transactions.

§67.12 Applicability of Federal postal
laws and regulations.

The provisions of the postal laws of
the United States, and of 39 CFR, relat-
ing to the payment of outstanding
Canal Zone money orders, are applica-
ble to the Panama Canal Commission,
insofar as they are not in conflict with
the provisions of this subpart.

§67.13 U.S. Postal Service restrictions.

Any restrictions imposed by the
United States Postal Service on pay-
ment of United States postal money or-
ders shall apply to outstanding Canal
Zone money orders.

§67.14 Payment.

(a) Place of payment. Money orders
may be paid at the Office of the Treas-
urer, Panama Canal Commission,
which is authorized to pay outstanding
Canal Zone money orders.

(b) Canal Zone money orders. A money
order may be paid at full face value
when presented by the payee, endorsee,
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or purchaser, within the period of va-
lidity.

CROSs REFERENCE: Procedure for payment,
see §67.15. Period of validity, see §67.16.

§67.15 General procedures for pay-
ment of outstanding Canal Zone
money orders.

(@) Terms of payment. A money order
shall be paid at its face value if pre-
sented by the payee, remitter or en-
dorsee.

(b) Examination of order. When a
Canal Zone money order is presented
for payment, the Cashier, Office of the
Treasurer, shall examine it to see that:

(1) It is not a form reported stolen.

(2) It is not a counterfeit.

() It is properly stamped and drawn
by the issuing office.

(4) 1t does not bear any alterations or
erasures.

(c) Machine-issued orders. The money
orders issued by the print-punch ma-
chine are payable in the amount print-
ed on and punched in the order by the
machine. The money orders issued by
machine are payable in the amount im-
printed by machine, but for no more
than the amount stamped between the
words ‘““Not Valid For More Than’ and
the word ““Pay’.

(d) Verification. Verification of an
order presented for payment should be
made by Chief, Agents Accounts
Branch of the Panama Canal Commis-
sion, prior to payment by the cashier.

(e) ldentification—(1) General require-
ment. If the payee presenting the
money order is not personally known
to the cashier, he must prove his iden-
tity.

(2) Identification of payee. Social secu-
rity cards are not acceptable. Drivers
permits, military identification cards,
or other credential showing signature
of bearer and having serial numbers or
other indicia which can be traced to
the holder are helpful in identification.
The owner must sign the money order
in the presence of the cashier. The
cashier shall compare signature with
identification, if possible, shall enter
on the back of the order the license or
serial number and full description of
the identification; and shall also initial
the back of the order and an impres-
sion of the agent’s stamp will be af-
fixed on the back of the order imme-
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diately on payment. This will aid in ap-
prehending persons attempting forgery
or other wrong payment.

(3) Cashing endorsed money orders.
This procedure must be followed care-
fully in the case of endorsed money or-
ders, as they might bear a forged en-
dorsement and be in the hands of the
wrong person.

(4) Payment to wrong person. If the
cashier has taken proper care under
the circumstances, the Treasurer of the
Panama Canal Commission will rec-
ommend that he be relieved of finan-
cial responsibility for wrong payment.

(5) Duties of employees. If a cashier is
unable to satisfy himself that an appli-
cant for payment is the owner of the
order, he should bring the case to the
attention of his supervisor or the
Treasurer.

(6) Attempts to defraud. Any attempt
to defraud should be referred to the
Treasurer by the cashier.

(7) Requirements for signatures, etc.—(i)
Signature by mark. If signature of payee
or endorsee is by mark, it shall be wit-
nessed by a person who can write, and
the witness shall be someone other
than the Treasurer or paying cashier.

(i) Signature different from name on
order. Any signature of the payee con-
sistent with the name given on the
order may be accepted by the paying
cashier as sufficient, if he is satisfied
that it is the genuine signature of the
payee intended.

(iii) Signature of officer. An order
drawn in favor of a public official or of-
ficer of a corporation, company, or as-
sociation, as such, may be paid to his
successor, if presented by the latter,
who, in receipting for it, shall be re-
quired to indicate in writing the capac-
ity in which he acts, thus: “William
Jones, Treasurer, successor to George
Thompson™.

(iv) When payee is society or corpora-
tion. When the payee is a society or
corporation, the person who has au-
thority to receive payment of money
due such payee shall receipt the order
in his official capacity, and if occasion
arises, the Treasurer may require satis-
factory proof of such authority.

(v) Stamped signature in receipt. All of
the requisite signatures to a money
order—those of payee, endorsee, or wit-
ness to payment—shall be written,
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preferably in ink; but a stamped signa-
ture may be used in place of the writ-
ten signature of payee or agent of
payee in receipts on money order
drawn in favor of or made payable to a
firm, corporation, association, society,
or individual, if beneath it is written
the signature of the person receiving
payment or executing the endorse-
ment. Under no circumstances may an
endorsement be made by means of a
perforating device.

(vi) Signature of agent. The paying
cashier shall affix or cause to be af-
fixed to the signature of the person re-
ceiving payment of a money order any
such word or words as may be nec-
essary to explain the right of such per-
son to collect the amount. For in-
stance, where an order drawn in favor
of a company is paid to its local man-
ager, the word ‘““Manager’” should ap-
pear beneath or opposite his signature
to the endorsement.

(vii) Use of titles. The paying cashier
shall not insist on the inclusion or the
omission of a title or prefix such as
“Dr.,”” “Rev.,” “Prof.,”” “Madam,” or
“Mrs.” in the signature to an order,
whether or not the payee is designated
by such title or prefix in the body of
the order.

(viii) Order presented by payee after
being endorsed by others. When an order
is presented by the payee for payment,
it is immaterial what endorsements
there may be on the order. Payment
may be made if the order is otherwise
regular and there is space for the payee
to sign his name on the back of the
order on or near the line above the
word ‘‘Payee’ and inconsistent or un-
necessary signatures or endorsements
may be canceled.

(ix) Substitution by payee or remitter of
name written in error. The payee or the
remitter of an order, but no one else,
may substitute any other name for one
which he has already written by mis-
take in the body of the first endorse-
ment thereon, and payment may be
made to the person whose name has
thus been substituted, if the order is
regular in other respects.

(X) More than one payee. Money orders
completed by the purchaser to show
more than one firm or person as payee
may be paid to any one of them.
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(f) Stolen forms. Money orders issued
on stolen forms will not be accepted as
valid vouchers for disbursements.

(g9) Procedure where duplicate issued. If
upon verification, it is established that
a duplicate has been issued, the cashier
to whom the order is presented shall
write across it with ink the words,
‘“Canceled-Duplicate Issued,”” and for-
ward the order to the Chief, Agents Ac-
counts Branch for disposition.

(h) Payment to other than payee—(1)
Transfer of money orders—(i) By pur-
chaser or payee. The payee or the pur-
chaser of a money order may endorse
the order to any other person or firm.
A money order may not be paid to a
second person without written transfer
or endorsement to him by the payee or
purchaser in the prescribed form on the
reverse side of the order, except as pro-
vided by paragraphs (h)(i)(ii) and (iii)
of this section.

(i) On power of attorney. A person
with power or attorney may cash
money orders in behalf of the payee
who gave him that authority. The
power of attorney must be filed at the
office of payment.

(iii) On separate written order of payee.
When the payee has filed with the
Treasurer a separate written order au-
thorizing payment to another person,
and designating that person by name
as the one to receive payment of and to
receipt for any specified order, or for
all orders payable by the Treasurer to
the payee, that person may cash money
orders on behalf of the payee.

(2) Upon assignment. When a person or
firm makes an assignment, and the as-
signor intends that money orders pay-
able to him will be paid to assignee, he
should execute a power of attorney to
give such written order separate from
the instrument of assignment, to be
filed in the Office of the Treasurer. The
person designated to receive payment
should receipt the money order as
such, indicating beneath his signature
the capacity in which he acts.

(3) On death of payee. A money order
belonging to a deceased remitter or
payee may be paid to the executor or
administrator of the estate appointed
by the court. A certified copy of the ap-
pointment shall be filed with the
Treasurer. If the estate is small and ad-
ministration is not desired, payment
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shall be made in accordance with the
Panama Canal Code. Whenever a
money order belonging to a deceased
remitter or payee is presented for pay-
ment, the Treasurer should be in-
formed and payment therefor withheld
until instructions for payment are re-
ceived.

CROSsS REFERENCE: Laws on succession, see
7 P.C.C. 501, et seq.

(4) To concern which has ceased to
exist. A money order payable to a firm,
bank, or company which has ceased to
exist shall be paid to the legal rep-
resentative thereof.

(5) To committee or guardian. When a
committee, guardian, or other person
is appointed by a court to act for a per-
son declared incompetent, money or-
ders shall not be paid to the ward. All
money orders showing the ward as
payee or endorsed shall be paid only to
the committee, guardian, or other duly
designated person, who shall exhibit to
the postmaster the authority thus to
act for the ward. Such money orders
shall be receipted in the name of the
ward, followed by the signature and
legal designation of the committee,
guardian, or other authorized agent.

(6) To minor. A money order payable
to a minor may be paid to the father or
mother thereof as natural guardian,
unless legal proceedings have been in-
stituted which make questionable the
claim of the father or mother, in which
case the facts should be reported to the
Treasurer.

(i) Discrepancies or alterations. If there
is any doubt as to the particulars on a
Canal Zone money order, verification
of the order should be made with Chief,
Agents Accounts Branch.

(J) Payment of remitter. A money order
presented by the remitter may be re-
funded at the Office of the Treasurer
upon proper identification.

(k) Payment of order withheld—(1) In-
valid orders. Provisions relating to the
payment of invalid Canal Zone money
orders are contained in §67.16.

(2) Nonpayment because of fraud—(i)
Proof. If the purchaser has proof that
the order was purchased because of
false representations or other fraudu-
lent action of the payee, or that the
payee 1is engaged in conducting a
scheme or device for obtaining money
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fraudulently through the mails, the
purchaser may request the Treasurer
to withhold payment.

(ii) Orders forbidding payment. Pay-
ment of a money order should not be
made under any circumstances to a
specific person or firm when an order
has been issued by the Treasurer for-
bidding payment of money orders to
such persons or firms.

§67.16 Period of validity.

As provided by 2 P.C.C. 1142, 76A
Stat. 40, money orders issued by the
Canal Zone Postal Service may not be
paid after 20 years from the last day of
original issue. Claims for unpaid
money orders shall be forever barred
unless received by the Panama Canal
Commission Treasurer within such 20-
year period. Special authority shall be
obtained from the Chief, Agents Ac-
counts Branch, to pay or refund a
Canal Zone money order presented
after one year from the last day of the
month in which it was issued and prior
to the expiration of the 20-year period.

§67.17 Who may receive information.

Information concerning money order
transactions may be given only to the
purchaser, payee, or endorsee, or his
agent, or to a representative of the
Agents Accounts Branch, the Office of
the Treasurer, and the Postal Assist-
ance Unit of the Panama Canal Com-
mission.

§67.18 Inquiries regarding payment.

Inquiries concerning the payment of
a money order shall be made to the
Chief, Agents Accounts Branch on PS
Form 6401 or by direct correspondence.

§67.19 Duplicate money orders; appli-
cation for payment of mutilated or
lost money orders.

(a) Duplicate money orders shall not
be issued after September 28, 1979.

(b) A duplicate money order issued
prior to September 29, 1979, may be
paid at the Office of the Treasurer.

(c) A duplicate money order is pay-
able only to the payee named thereon
or his endorsee.

(d) An application for payment of a
mutilated or lost money order may be
accepted and certified by Chief, Agents
Accounts Branch and honored by the
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Treasurer if the mutilated order ac-
companies the application or the origi-
nal money order has been inadvert-
ently destroyed and the person in
whose favor the application is made
submits evidence, in the form of affida-
vits or otherwise as Chief, Agents Ac-
counts Branch deems sufficient to es-
tablish a valid claim to the original
order.

8§67.20 Acceptance of application for
refund payment.

(a) An application for refund pay-
ment on a money order may be accept-
ed by the Chief, Agents Accounts
Branch.

(b) An application for refund pay-
ment of a money order alleged to have
been lost, stolen or destroyed may be
accepted only from the purchaser, or
the holder of the purchaser’s receipt,
and payment shall be issued if the per-
son in whose favor the application is
made submits evidence in the form of
affidavits or otherwise, as the Chief,
Agents Accounts Branch deems suffi-
cient to establish a valid claim to the
original order and the original order
has not be been paid.

(c) The complete name and address of
the person or firm to whom the money
order was sent, as well as the complete
name and last known address (house
number, street, and post office) of the
person to whom the refund payment is
to be paid, shall be determined from
the applicant by inquiry.

8§67.21 Money orders recovered after
duplicate issued.

When a money order alleged to have
been lost comes into the possession of
the remitter, payee, or endorsee there-
of after application for a refund pay-
ment has been made, the paying cash-
ier to whom the order is presented
shall notify Chief, Agents Accounts
Branch by memorandum. If a duplicate
or refund payment has not been issued
in lieu thereof, the Chief, Agents Ac-
counts Branch, may authorize the pay-
ment or refund of such original order.
If upon verification, it is evident that a
duplicate or refund payment has been
issued, the cashier to whom the order
is presented shall write across it the
words ““‘Canceled—Duplicate/Refund
Payment lIssued,” and the order shall
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be sent to Chief, Agents Accounts
Branch for disposition.

Subpart C—Canal Zone Postal
Savings System

§67.31 Purpose and designation of de-
pository.

The postal savings system was estab-
lished to provide facilities for the de-
posit of savings at interest with the se-
curity of the United States Govern-
ment for repayment. As a result of the
discontinuance of the Canal Zone Post-
al Service, effective October 1, 1979, the
Treasurer of the Panama Canal Com-
mission has been designated as the sole
postal savings depository.

§67.32 Scope of this subpart.

This subpart covers the procedures to
be followed in the payment of out-
standing postal savings certificates and
the accounting for such transactions.

§67.33 Retroactive application.

This subpart applies equally to
money orders or deposit orders issued
in lieu of postal savings certificates
prior to September 29, 1979. Such orders
may have been endorsed or were known
at various times as follows:

““Money Order’’—*‘Deposit Money Order’’;
“Non-Transferable Deposit Money Order’’;
“Non-Transferable—Payable to Depositor
Only’’;

‘“Pay Depositor Only at Office of Issue.”

§67.34 Applicability of Federal postal
laws and regulations.

The provisions of the postal laws of
the United States, and of 39 CFR, relat-
ing to the payment of postal savings
certificates, are applicable to the Pan-
ama Canal Commission, insofar as they
are not in conflict with the provisions
of this subpart.

CROSS REFERENCE: Postal savings system,
see 39 U.S.C. 5201 et seq.; postal savings, see
39 CFR Part 173.

§67.35 Care and protection of records.

All unpaid stubs and any current
postal savings statements, records, or
files relating to unpaid accounts shall
be placed and maintained in a vault or
safe when not actually required for an
official transaction. All such records
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shall be placed in the vault or safe dur-
ing alerts or disaster periods. The
Chief, Agents Accounts Branch, shall
give this matter his personal attention
and shall be held accountable for the
proper protection of the records.

8§67.36 Interest.

(a) Rate. Postal savings certificates
shall bear interest at the rate of one-
half of one percentum for each period
of three full months from the date of
issue.

(b) Interest period—(1) ““Three full
months”. In computing interest, the
term ‘“‘three full months’ shall be con-
sidered as follows:

(i) If a certificate was issued on the
last day of the month, interest is due
and payable on the last day of the
month, regardless of the number of
days in such month, except that:

(A) If the last day of the month falls
on a Sunday or holiday, interest is not
payable until the first day of the fol-
lowing month.

(B) If the certificate was issued Feb-
ruary 28, interest is due and payable
May 28, August 28, etc. Interest on cer-
tificates issued August 31, therefore,
would be due and payable November 30,
February 28, and May 31.

(i) If a certificate was issued other
than on the last day of the month, in-
terest is due and payable three months
from the actual date of issue.

(A) If issued January 15, interest is
due April 15.

(B) If issued February 1, interest is
due May 1, etc.

(iii) When the computation of inter-
est results in fraction of a cent, the
fraction shall be dropped.

(c) When paid. Interest shall be paid
only when the certificate is paid.

(d) This section applies to all out-
standing deposit money orders and
postal savings certificates issued prior
to September 29, 1979.

(2 P.C.C. sec. 1134, 76A Stat. 39).

§67.37 Payment of postal savings cer-
tificates.

(a) On demand at Office of the Treas-
urer. Upon certification by a designated
Agents Accounts Branch representa-
tive, postal savings certificates shall
be authorized for payment only to the
depositor by either cash through the
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Office of the Treasurer of the Panama
Canal Commission or by a Panama
Canal Commission check. In the case of
a joint account, the certificates shall
be payable to the signature of either of
the depositors or the survivor. To ter-
minate a joint account, all orders pay-
able to the two persons jointly must be
presented and cashed.

(b) In person. The certifcate shall be
paid to the depositor on proper identi-
fication and certification by the des-
ignated Agents Accounts Branch rep-
resentative. Payment may be made by
cash only at the Office of the Treasurer
or by a Panama Canal Commission
check.

(c) By mail—(1) Requisites. Withdraw-
als may be made by mail, if the certifi-
cates are properly signed by the deposi-
tor and forwarded to the Chief, Agents
Accounts Branch, and he is satisfied as
to the identity of the depositor.

(2) Manner of payment. Payment shall
be made by check, which shall be sent
by registered mail. Before mailing the
payment, the registry fee and postage,
shall be deducted.

(d) Payment of certificates of deceased
depositors—(1) Payment to representative.
After the death of a depositor, certifi-
cates in his or her favor shall be paid
to the duly authorized executor or ad-
ministrator of the estate or other per-
son only upon the authority of the
Chief, Agents Accounts Branch. When
it is known that a depositor has died,
the stubs should be ““flagged’ and held
to the credit of the deceased depositor.

(2) Survivor of joint depositors. After
the death of either of two joint deposi-
tors, when a ‘““Joint Depositor’s Agree-
ment’” has been completed, the certifi-
cates remaining unpaid become the
sole property of the survivor and may
be paid to the survivor without the au-
thority of the Chief, Agents Accounts
Branch.

(e) Payment of certificates to incom-
petent depositors. In cases of mental dis-
ability or other legal incompetence of
a depositor, the Chief, Agents Accounts
Branch should contact the General
Counsel of the Panama Canal Commis-
sion for instructions.

(f) Identification. The person present-
ing a postal savings certificate must
identify himself before payment is
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made. Section 67.15(e) covering pay-
ment of money orders, shall govern in
the payment of postal savings certifi-
cates.

8§67.38 General procedures for pay-
ment of postal savings certificates.

(a) Examination of the certificate. Post-
al savings certificates presented for
payment must be validated by the des-
ignated Agents Accounts Branch rep-
resentative prior to effecting payment.
The representative shall examine the
certificate and compare it with all par-
ticulars on the post office stub and the
list of outstanding certificates to as-
certain if the certificate is valid for
payment and if the certificate is in
order. A payment authorization will be
prepared and forwarded to the Office of
the Treasurer.

(b) Signatures. The certificate shall be
signed by the depositor on the back in
the presence of the Panama Canal
Commission cashier who shall verify
all particulars entered thereon. When
in doubt, a signature should be verified
with that which appears on the cor-
responding application, joint account
card or the representative of deposi-
tor’s card (Form 2105). The person pre-
senting the certificate must identify
himself before payment is made. If a
certificate is paid to the wrong person
through lack of precaution, the paying
cashier will be held accountable for the
amount of the certificate.

(c) Interest due—(1) Notation of inter-
est. When a certificate is paid, the total
amount of interest due shall be shown
in red ink in the ‘“Interest” block of
the certificate and stub of the postal
savings certificate. When no interest is
paid, a straight line in red ink shall be
drawn across the ‘“‘Interest’” blocks.
Once the amount of interest is written
on the certificate, no change or alter-
ation shall be permitted.

(2) Errors—(i) Underpayment of inter-
est. If an underpayment of interest has
been made after figures have been en-
tered in the interest block on a certifi-
cate, paying cashier shall receive a
payment voucher Panama Canal Com-
mission Form 5128 for cash payment
from the depositor when the additional
amount is paid to him. The payment
voucher shall be returned to Agents
Accounts Branch for their office
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records. Requests for payment by
check shall be accomplished on Pan-
ama Canal Commission Form 3162. The
amount of unpaid interest shall not be
set aside for the depositor pending his
response to a notice to call, and credit
shall not be taken until the short pay-
ment has actually been made to the de-
positor.

(ii) Overpayment of Interest. The
Chief, Agents Accounts Branch will es-
tablish procedures for the recovery of
overpayments.

(d) Date of payment. A clear impres-
sion of the Agent's stamp shall be
placed in proper space on back of the
certificate and on the back of the cor-
responding office stub. The date affixed
by the cashier shall be the actual day
of payment.

(e) |Initiating paid certificates. The
Chief, Agents Accounts Branch shall
establish procedures for identifying
paid savings certificates, specifically
as it relates to the original certificates
and corresponding stub.

(f) Issuance of duplicate as precluding
payment. The original postal savings
certificate shall NOT be paid under any
circumstances if a duplicate postal sav-
ings certificate was issued prior to Sep-
tember 29, 1979.

(9) Filing paid stubs. The stubs of paid
certificates shall be filed in numerical
sequence in a file covering the calendar
year in which paid.

(h) Final determination regarding pay-
ment. Final determination as to wheth-
er payment has been properly made on
postal savings certificates or other evi-
dences of deposit in the postal savings
of the former Canal Zone Postal Serv-
ice including duplicates, shall be based
upon the official records of Agents Ac-
counts Branch.

CROSS REFERENCE: Rate of interest, see
§67.36.

§67.39 Privacy of accounts.

Agents Accounts Branch employees
shall not disclose the name of any post-
al savings depositor nor give informa-
tion concerning a particular account to
any person other than the depositor

himself, without specific authority
from the Chief, Agents Accounts
Branch.
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§67.40 Claims.

(a) Dispute as to ownership or claim by
another person. When there is any dis-
pute as to the ownership, or when a
claim by a person other than the de-
positor is made for payment, the des-
ignated Agents Accounts Branch rep-
resentative shall withhold payment au-
thorization of withdrawals from the ac-

count involved pending instructions
from the Chief, Agents Accounts
Branch.

(b) Limitations on claims. All claims
for payment of any postal savings cer-
tificate or other evidence of deposit in
the postal savings system of the former
Canal Zone Postal Service issued prior
to October 1, 1979, including duplicates,
which are shown by the records in the
possession of the Agents Accounts
Branch to have been duly paid, shall be
barred if not presented to the Panama
Canal Commission within six years
from the date on which such records
show that they were paid.

§67.41 Disposal of paid postal savings
certificates.

Postal savings certificates or other
evidences of deposit in the postal sav-
ings system of the former Canal Zone
Postal Service, including duplicates,
may be disposed of after the expiration
of six years from date payment thereon
has been made as shown by the records
of the Panama Canal Commission.

§67.42 Replacement of certificates.

Duplicate postal savings certificates
shall not be issued after September 28,
1979. A postal savings certificate that
is lost, stolen, destroyed or improperly
withheld, shall be paid by cash or
check to the depositor, in accordance
with the procedures established by this
subpart.

§67.43 Payment of duplicate certifi-
cate.

A duplicate postal savings certificate
issued prior to September 29, 1979 may
be paid at the Office of the Treasurer,
under the same conditions governing
the payment of the original postal sav-
ings certificate.
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8§67.44 Disposition of recovered certifi-
cate.

If, after a duplicate postal savings
certificate was issued, the depositor re-
ports that he has found the original
certificate, he shall be instructed to
surrender the original certificate. The
certificate surrendered shall be en-
dorsed with the word ‘‘Canceled”
across its face and retained at Agents
Accounts Branch as office records.

PART 70—PROCEDURES FOR
CHANGING RULES OF MEASURE-
MENT OR RATES OF TOLLS

Sec.
70.1
70.2
70.3
70.4
70.5
70.6
70.7
70.8
70.9
70.10
70.11
70.12

Scope.

Definitions.

Official language.

Publication of notice.

Contents of notice.

Analysis for public use.

Data filed by interested parties.

Hearing.

Hearing panel.
Notice of appearance; witnesses.
Conduct of hearing.
Post-hearing revision.

70.13 Transcript.

70.14 Effective date.

AUTHORITY: Sections 1601-1604 and 1801,
Pub. L. 96-70, 93 Stat. 489-492, 22 U.S.C. 3791-
3794, 3811; sections 3527 and 3528, Pub. L. 104-
106; EO 12215, 45 FR 36043, 3 CFR, 1981 Comp.,
p. 257.

SOURCE: 47 FR 8177, Feb. 25, 1982, unless
otherwise noted.

§70.1 Scope.

These regulations establish proce-
dures for prescribing or changing the
rules of measurement of vessels for the
Panama Canal and the rates of tolls
that shall be levied for the use of the
Canal.

§70.2 Definitions.

As used in this part:

(a) Board means the nine-member
Board of the Panama Canal Commis-
sion, appointed pursuant to section
1102 of the Panama Canal Act of 1979,
Pub. L. 96-70, 93 Stat. 456.

(b) Commission means the Panama
Canal Commission.

(c) Hearing means a public proceeding
at which interested persons are af-
forded an opportunity to participate in
rulemaking through submission of
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written data, views or arguments with
or without oral presentation.

(d) Panel means the members of the
Board of the Panama Canal Commis-
sion, who are designated by the Chair-
man of the Board to conduct a hearing
in accordance with §70.9.

(e) Party includes an individual, part-
nership, corporation, association, or
public or private organization other
than an agency of the United States
Government.

§70.3 Official language.

Hearings, arguments, views, and
other data provided for by these rules
shall be in the English language.

§70.4 Publication of notice.

The Commission shall publish in the
FEDERAL REGISTER notice of any pro-
posed change in the rules of measure-
ment or rates of tolls. Such notice
must be published at least 30 days prior
to the date of the public hearing re-
ferred to in §70.8.

§70.5 Contents of notice.

The notice referred to in §70.4 shall
include:

(a) The substance of the proposed
change;

(b) A statement of the time, place,
and nature of the proceedings; and

(c) A statement of the time by which
interested parties must submit the no-
tices of appearance required by §70.10.

§70.6 Analysis for public use.

At the time of publication of the no-
tice referred to in §§70.4 and 70.5, the
Commission shall make available to
the public an analysis showing:

(a) The basis and justification for the
proposed change, which, in the case of
a change in the rates or tolls, shall in-
dicate the conformity of the existing
and proposed rates of tolls with the re-
quirements of section 1602 of the Pan-
ama Canal Act of 1979; and

(b) The Commission’s full consider-
ation of the following factors:

(1) The costs of operating and main-
taining the Panama Canal;

(2) The competitive position of the
use of the Canal in relation to other
means of transportation;
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(3) The interests of the United States
and the Republic of Panama in main-
taining their domestic fleets;

(4) The impact of such a change in
rates of tolls on the various geographi-
cal areas of each of the two countries;
and

(5) The interests of both countries in
maximizing their international com-
merce.

§70.7 Data filed by interested parties.

After notice required by §70.4, inter-
ested parties shall be given the oppor-
tunity to participate in the change in
the rules of measurement or rates of
tolls through submission of written
data, views, or arguments, which shall
be filed with the Secretary of the Com-
mission within the time prescribed in
the notice. Copies of such data or other
materials shall be available for dis-
tribution to other interested parties on
payment of the cost prescribed by the
Commission.

§70.8 Hearing.

Interested parties shall have the op-
portunity to participate in a hearing
which shall be held not less than 30
days after the date of publication of
the notice required by §70.4. Such hear-
ing shall be held at the time and place
prescribed in the notice. In fixing the
time and place for the hearing, due re-
gard shall be had for the convenience of
the parties and their representatives.
Parties appearing at such hearing may
present data supplementary to any ma-
terial already submitted by them, or
any oral argument or statement con-
cerning the rules of measurement or
tolls, as appropriate. Upon presen-
tation of such supplementary data, ar-
guments, or statements, the panel may
request further information or clari-
fication.

§70.9 Hearing panel.

One or more members of the Board
shall be designated by the Chairman of
the Board as a panel to conduct the
hearing. If two or more members are so
designated, one shall be appointed by
the Chairman of the Board to act as
Chairman of the Panel.
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§70.10 Notice of wit-

nesses.

Interested parties may appear at the
hearing in person or by or with counsel
or other qualified representative if no-
tice of that appearance, including the
names and addresses of the parties ap-
pearing, is furnished in writing to the
Commission’s Secretary within the
time prescribed by the notice of the
hearing. Such notice of appearance
shall also state the names and address-
es of any witnesses to appear, the ca-
pacity in which they will appear, the
place at which they desire to be heard
if hearings are scheduled to be held at
more than one place, and the approxi-
mate time requested for the presen-
tation of each witness.

appearance;

§70.11 Conduct of hearing.

The panel shall conduct the hearing
in an impartial manner. Subject to ap-
plicable statutes and rules, the panel
may:

(a) Regulate the course of the hear-
ng;

(b) Administer or require the admin-
istration of oaths or affirmations;

(c) Hold conferences for the settle-
ment or simplification of the issues by
consent of the parties;

(d) Dispose of procedural requests or
similar matters;

(e) Exclude irrelevant, immaterial or
unduly repetitious material offered by
the parties or witnesses; and

(f) Exclude any party or witness for
contumacious or other conduct which
interferes with the proceedings.
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§70.12 Post-hearing revision.

After consideration of the panel’s
findings and other relevant matters,
the Commission may revise the pro-
posed rules of measurement or rates of
tolls, as the case may be. However, in
the case of rates of tolls, if such revi-
sion proposes rates greater than those
originally proposed, the proceedings
set out above (making an analysis
available to the public, minimum of 30
days notice, submission of data, hear-
ing, etc.) shall be repeated. This re-
quirement shall apply to any subse-
quent revision which proposes rates
higher than those in the preceding pro-
posal.

§70.13 Transcript.

A transcript of the proceedings at the
hearing(s) shall be made available to
any party on request and payment of
the costs prescribed by the Commis-
sion.

§70.14 Effective date.

Rules of measurement or rates of
tolls prescribed by the Commission,
pursuant to Pub. L. 96-70 and these reg-
ulations, shall take effect on a date
prescribed by the Commission which is
not less than 30 days after the Commis-
sion publishes such rules or rates in
the FEDERAL REGISTER.

[47 FR 8177, Feb. 25, 1982. Redesignated and
amended at 61 FR 16719, Apr. 17, 1996]



SUBCHAPTER C—SHIPPING AND NAVIGATION

PART 101—ARRIVING AND DE-
PARTING  VESSELS:  VARIOUS
COMMUNICATION, DOCU-
MENTATION, SANITATION AND

ADMEASUREMENT REQUIRE-
MENTS

Sec.

101.1 Signal stations at the Canal en-

trances.

101.2 Boarding of arriving vessels.

101.3 Definition and functions of the board-
ing officer.

101.4 Measurement of vessel making maiden
transit.

101.8 Vessel anchorage areas.

101.9 Papers required by boarding officer.

101.10 Same; list.

101.13 Entry and departure of vessels.

101.14 Panama Canal waters; definition.

AUTHORITY: 22 U.S.C. 3811, E.O. 12215, 45 FR
36043, and 44 U.S.C. 3501.

SOURCE: 46 FR 63175, Dec. 30, 1981, unless
otherwise noted.

§101.1 Signal stations at the Canal en-
trances.

The Panama Canal Commission
maintains established signal stations
at both the Atlantic and Pacific en-
trances of the Canal. A vessel arriving
at the Canal must communicate with
the signal station which is located at
the entrance of the Canal at which that
vessel arrives. Vessels required to be
equipped with a radiotelephone pursu-
ant to Part 123 of this subchapter must,
upon arrival, communicate with the
appropriate signal station on Channel
12, 156.000 MHz. All other vessels may
use International Code and flashing
light. Such stations are also utilized to
assist in control of traffic within Pan-
ama Canal waters.

CROSS REFERENCE: See Part 123 for provi-
sions respecting radio communication by
vessels prior to arrival and while they are in
Panama Canal waters.

§101.2 Boarding of arriving vessels.

(a) Unless otherwise directed, all ar-
riving vessels will anchor in designated
anchorages to await instructions. No
person other than boarding officials of
the Panama Canal Commission and the
Republic of Panama may go on board
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or leave any vessel until such vessel
has been entered by the Commission
and where applicable, by the Republic
of Panama.

(b) Arriving vessels that are subject
to inspection for compliance with Pan-
ama Canal shipping and navigation
regulations will normally be boarded
upon arrival inside the breakwater at
the Atlantic entrance of the Canal or
off the seaward end of the dredged,
marked channel at the Pacific en-
trance. When such vessels are not
boarded immediately upon arrival,
they shall anchor in a designated an-
chorage area and await the boarding
official. Weather and sea conditions
permitting, the boarding of vessels
may take place outside of these areas.
Boarding will be performed by a Com-
mission boarding official in accordance
with the procedures established under
this part.

(c) Admeasurement functions shall be
performed on arriving vessels either
while at anchor or during transit.

[46 FR 63175, Dec. 30, 1981, as amended at 56
FR 55632, Oct. 29, 1991]

§101.3 Definition and functions of the
boarding officer.

(a) Boarding officer means any offi-
cial or employee of the Panama Canal
Commission who is duly assigned the
functions of a boarding officer, includ-
ing admeasurement and sanitation.

(b) The Commission boarding officer
shall perform the functions of
admeasurer for the purpose of deter-
mining Panama Canal tolls and shall
make inspection for the purpose of in-
suring compliance with Panama Canal
shipping, navigation and sanitation
regulations.

§101.4 Measurement of vessel making
maiden transit.

A vessel that arrives after 8 p.m. and
is to make her maiden transit will nor-
mally be admeasured on the following
day.

[31 FR 12287, Sept. 16, 1966]
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8§101.8 Vessel anchorage areas.

The following areas are designated as
authorized anchorages within Canal
waters:

(a) Atlantic entrance—(1) Merchant-
vessel anchorage. An area to the west of
the Canal channel bounded as follows:
Starting at a point “A”’, located in po-
sition 9°21'25" N., 79°55'31" W., and
marked by lighted buoy No. 2, thence
900 yards 270° true to a point “B’ lo-
cated in position 9°21'25" N., 79°55'58" W.,
thence to lighted buoy ‘“‘I’’, thence to
lighted buoy ‘““H”’, thence due north to
a point ““C” located in position 9°22'07"
N., 79°56'41" W., thence 2,800 yards 59°
true to a point ‘““D”’ located in position
9°22'50" N., 79°55'29" W., and thence to
the starting point. The line extending
due west from the Cristobal Mole
through lighted beacon No. 1 and light-
ed buoy No. 2 (9°21'25" North) marks the
southern limit of the anchorage area.
Except as provided by §105.3, no vessel
shall pass this line without having
been passed by the boarding officer and
without having a Canal pilot on board.

(2) Outside explosive anchorage. An
area bounded by a line from Point A at
position 9°23'53" N., 79°56'29" W., thence
to Point B at position 9°24'40" N.,
79°56'29" W., thence to Point C at posi-
tion 9°24'40" N., 79°57'00" W., thence to
Point D at position 9°23'53" N., 79°57'00"
W., thence to Point A.

(3) Inside explosive anchorage. The
area included in a rectangle one thou-
sand yards wide immediately south of
the West breakwater, the rectangle ex-
tending 2000 yards along the west
breakwater from a point on the west
breakwater one thousand yards from
the west breakwater light.

(4) Small-craft anchorage. An area to
the east of the Canal channel bounded
as follows: Starting at buoy “A’”, a
flashing amber buoy located in position
9°20'43" N., 79'55'10" W., thence 1075
yards 066° true, through fixed amber
lighted buoy ““‘B’’ to fixed amber light-
ed buoy ““C”’, thence 375 yards 143° true,
thence 1760 yards 233° true to the east
prism of the Canal channel, thence due
north 410 yards to flashing special an-
chorage buoy ‘3", thence 525 yards 023°
true to the starting point at buoy “A’’.

(b) Gatun Lake anchorage. An area
immediately east of the Canal channel
line, bounded by a line extending from
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the south end of the east wing-wall of
Gatun Locks, thence 450 yards 120°
true, thence 676 yards 146° true to flash-
ing special anchorage buoy “A’’, thence
1,415 yards 078° true to flashing special
anchorage buoy ““1”’, thence 1,199 yards
155° true to flashing special anchorage
buoy ‘3, thence 2,314 yards 225° true
through special anchorage buoy ‘5" to
special anchorage buoy “‘7’’, thence 901
yards 220° true to special anchorage
buoy ““9”’, thence 952 yards 205° true to
the Canal channel line at flashing buoy
*“11”’, the channel prism line being the
westerly boundary line of the anchor-
age area.

(c) Pacific entrance—(1) Merchant-ves-
sel anchorage. An area bounded as fol-
lows: Beginning at a point in position
8°51'50" N., 79°30'00" W., marked by a
lighted, whistle buoy which is painted
with alternating black and white verti-
cal stripes and which shows short-long
flashing white light every 8 seconds
(i.e., light 0.4 second, eclipse 0.4 second,
light 1.6 seconds, eclipse 5.6 seconds),
thence due east to longitude 79°28'00"
W., thence due north to 8°54'31" N.,
thence due west toward Flamenco Is-
land Light to a point 8°54'31" N.,
79°30'46" W., thence southwestward
touching the northwest corner of San
Jose Rock to position 8°5327" N.,
79°31'23" W., marked by canal-entrance
lighted buoy No. 2, thence southeast-
ward to the point of beginning.

(2) Explosive anchorage. An area south
of Naos Island bounded on the east by
a line drawn south (true) from canal-
entrance lighted buoy No. 1; on the
south by a line drawn east (true) from
Tortolita Island, and in the north and
west by the curve of 30 foot depth.

(d) If there are any discrepancies be-
tween the designated anchorage areas
as described in this section and the an-
chorage areas described in paragraph 4
of Annex A of the Agreement in Imple-
mentation of Article 11l of the Panama
Canal Treaty of 1977 and the attach-
ments thereto, the description in the
treaty documents shall govern.

[50 FR 19678, May 10, 1985]
§101.9 Papers required by boarding
officer.

On arrival, there shall be ready for
immediate inspection or delivery, as
the case may be, to the boarding officer
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the required number of copies of papers
concerning tonnage of vessel, cargo,
and such other matters upon which in-
formation is necessary, as are pre-
scribed by §101.10. The required mani-
fests, lists and statements shall be
sworn to by the Master or agent of the
vessel. Vessels will not be permitted to
transit until properly cleared by the
boarding officer. Failure to present the
required papers to boarding officers
could result in loss of the vessel’s rel-
ative position in the movement sched-
ule and delay in granting the necessary
permission to depart.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[46 FR 63175, Dec. 30, 1981, as amended at 50
FR 26991, July 1, 1985]

§101.10 Same; list.

(a) Documents for Commission Boarding
Officer. All documents listed below
shall be ready for immediate delivery
to the boarding officer when he boards
the vessel upon each arrival of the ves-
sel at the Canal.

DOCUMENTS REQUIRED

(1) Ship’s Information and Quar-
antine Declaration (Panama Canal
Form 4398)—1 copy.

(2) Cargo Declaration (Panama Canal
Form 4363)—1 copy.1

(3) Crew List (Panama Canal Form
1509)—1 Copy

(4) Passenger List (Panama Canal
Form 20)—1 copy.

(5) Dangerous
copy.2

(6) Loading Plan—1 copy.3

(7) Panama Canal Tonnage Certifi-
cate—1 copy.t

(8) Ship’s plans (general arrange-
ment, engine room, capacity, mid-ship,
etc.)—1 copy.t

(b) Documents for examination only.
The following documents shall be
available for inspection by the Com-
mission boarding officer:

(1) ship’s log,

Cargo Manifest—1

1Required only if vessel transits Canal.

2Required only if vessel is carrying pack-
aged, dangerous goods.

3Required only if vessel is carrying dan-
gerous cargo in bulk.
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(2) All ship’s documents pertaining to
cargo, classification, construction,
load lines, equipment, safety, sanita-
tion, and tonnage,

(3) SOLAS certificate, for ships car-
rying dangerous cargo in bulk,

(4) An International Oil Pollution
certificate, for ships carrying dan-
gerous cargo in bulk, and

(5) Certificates showing compliance
with the International Convention on
Standards of Training, Certification
and Watchkeeping for Seafarers, 1978
(STCW), if the nation of registry has
implemented the convention standards.
If the nation of registry has not imple-
mented the STCW convention, then
certifications issued or accepted by the
registry nation attesting to the quali-
fications of officers and crew will be
accepted by the agency. Certification
requirements will apply only to offi-
cers and crew responsible for the safe
handling of the vessel.

(c) Crew list. For the purposes of addi-
tional identification of crew members,
all copies of the crew list required by
this section shall include for each sea-
man the serial number of his certifi-
cate of identification, continuous dis-
charge book, passport or other satisfac-
tory identifying documentation. In ad-
dition, the given name and middle ini-
tial, as well as the family name, shall
be shown for all seamen.

(d) Passenger list. The passenger list
required by this section shall be in ac-
curate and legible form and shall be de-
livered to the boarding officer. The list
shall show passengers in alphabetical
order.

(e) Dangerous cargo manifest. The dan-
gerous cargo manifest for vessels car-
rying packaged dangerous goods, as de-
fined in §113.2(m) of this title, shall
show the correct technical name,
United Nations number, International
Maritime Organization class and divi-
sion, storage location, and quantity for
each packaged dangerous good carried
as cargo.

() Loading plan. The loading plan for
vessels carrying dangerous cargo in
bulk, as defined in §113.2(f) of this title,
shall show the location of cargo tanks
or holds and the correct technical
name, United Nations number, Inter-
national Maritime Organization class
and division, and quantity of dangerous
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cargo carried in each cargo tank or
hold.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[50 FR 19678, May 10, 1985, as amended at 54
FR 37326, Sept. 8, 1989]

§101.13 Entry and departure of ves-
sels.

(@) An arriving vessel shall be en-
tered at either the Pacific or Atlantic
entrance. A vessel is entered by the
Canal Commission authorities upon the
report of the boarding officer and it is
not necessary for the Master to come
ashore for that purpose. At the discre-
tion of the Marine Director, a vessel
may be denied entry for failure to com-
ply with Panama Canal regulations. In
certain cases vessels may be provision-
ally entered. When provisional entry is
granted, vessels may remain in Canal
waters only under the conditions set
forth in the provisional entry. Permis-
sion to enter port waters will be given
by the Republic of Panama.

(b) Any vessel that has entered or has
provisionally entered the Canal shall,
prior to its departure therefrom, obtain
permission from the Marine Director or
designee. Permission to depart shall be
issued only after that official has been
satisfied that:

(1) All documents and statistical data
required for entry or provisional entry
by the Canal authorities respecting the
vessel and its cargo have been fur-
nished; and

(2) Tolls and other charges for serv-
ices or supplies furnished by the Pan-
ama Canal Commission have been paid
or the payment secured.

[46 FR 63175, Dec. 30, 1981, as amended at 55
FR 11908, Mar. 30, 1990]

§101.14 Panama Canal waters; defini-
tion.

As used in this Subchapter, the term
“Panama Canal waters’’ or ‘“‘Canal wa-
ters” refers to all waters lying within
the Canal operating area described in
Annex A of the Agreement in Imple-
mentation of Article 11l of the Panama
Canal Treaty of 1977 between the
United States of America and the Re-
public of Panama and depicted in at-
tachments thereto.
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PART 103—GENERAL PROVISIONS
GOVERNING VESSELS

Sec.

103.1 Regulations to be kept aboard.

103.2 Denial of passage to dangerous vessel.

103.3 Discovery of defect in vessel during
transit or while under way.

103.4 Load and trim.

103.5 Deck load.

103.6 Size and draft limitations of vessels.

103.7 Authority to deny transit.

103.10 Vessels required to be equipped with
certain indicators.

103.11 Vessels without mechanical signal
system to engine room subject to delay
in transiting.

103.12 Discharge of firearms.

103.13 Firing of salutes.

103.14 Colors and house flags.

103.15 Boarding vessels at anchor or under-
way.

103.16 Meals to be furnished by vessel in cer-
tain cases.

103.17 Boat for handling lines.

103.18 Pilot ladders, hoists and side ports.

103.19 Requirement for pilot shelter plat-
forms.

103.20 Disabling of engines.

103.21 Precautions against emission
sparks, smoke or noxious gases.

103.25 Fishing or placing of nets or other ob-
structions prohibited.

103.26 Obstructions not to be placed across
channels or anchorages.

103.27 Clear view forward from the bridge
and steering light requirement for cer-
tain vessels.

103.28 Towing of certain vessels required.

103.29 Anchoring in Panama Canal waters.

103.30 Requirements for all dead tows.

103.32 Engine orders to be recorded.

103.33 Navigation in Gaillard Cut.

103.34 Same; control by Canal Operations
Captain.

103.39 Arrow signals; locks.

103.40 Transit schedules; pennants.

103.41 Ships to display schedule number.

103.42 Maneuvering characteristics; data re-
quired.

AUTHORITY: 22 U.S.C. 3791, E.O. 12215, 45 FR
36043, 3 CFR, 1981 Comp., p. 257.

SOURCE: 46 FR 63176, Dec. 30, 1981, unless
otherwise noted.

of

§103.1 Regulations to be kept aboard.

All vessels shall keep aboard not less
than one copy of the current regula-
tions contained in Subchapters A, B,
and C of this chapter. Vessels arriving
for the first time without such regula-
tions aboard shall obtain them through
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their ships’ agent as soon as prac-
ticable after arrival.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[31 FR 12289, Sept. 16, 1966, as amended at 54
FR 29336, July 12, 1989]

§103.2 Denial of passage to dangerous
vessel.

The Canal authorities may deny any
vessel passage through the Canal when
the character or condition of the cargo,
hull, or machinery is such as to endan-
ger the structures pertaining to the
Canal, or which might render the ves-
sel liable to obstruct the Canal, or
whose draft, at any part of the vessel,
exceeds the maximum allowable draft
in the Canal as designated from time to
time by the Canal authorities.

[31 FR 12289, Sept. 16, 1966]

§103.3 Discovery of defect in vessel
during transit or while under way.

Upon the discovery during transit of
the Canal, or at any time while under
way, of any defect in a vessel of such
serious nature that it might interfere
with further passage or with her safe
navigation, the vessel shall stop and, if
practicable, be anchored or moored at
the first available place. A full report
shall be made immediately to the
Canal Operations Captain or his des-
ignee by radio or by the best means
available.

[46 FR 63176, Dec. 30, 1981; 47 FR 54072, Dec. 1,
1982, as amended at 55 FR 11908, Mar. 30, 1990]

§103.4 Load and trim.

(a) A vessel shall not be permitted to
transit the Canal if she:

(1) Has a list of more than 10 degrees;

(2) Is so tender or otherwise so loaded
as to dangerously affect her stability
or maneuverability; or

(3) Is so trimmed as to dangerously
affect her maneuverability.

(b) A vessel having a list of between
3 degrees and 10 degrees, or which is so
loaded or so trimmed as to adversely
affect her manuverability, may be per-
mitted to transit at the discretion of
the Canal Operations Captain or his
designee. If such vessel is allowed to
transit, however, it may do so only at
its own risk and, to the extent and in
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the proportion that such failure to
meet the requirements of this section
proximately causes or contributes to a
casualty and resulting damages, the
Master of such vessel on behalf of said
vessel, her owners, operators, or any
other persons having any interest in
her, and for himself, will be considered
to have released the Panama Canal
Commission and the United States
from, and to have indemnified them
against, any loss, damage, or liability
incurred by the Commission, or the
United States under or in respect to:

(1) Sections 1411 through 1416, inclu-
sive, of Pub. L. 96-70, 93 Stat. 485-87.

(2) Property of the Panama Canal
Commission or the United States; and

(3) Panama Canal Commission em-
ployees under the Federal Employees’
Compensation Act, 5 U.S.C. 8101, et seq.,
or any other employee compensation
system.

The Master of the vessel that fails to
meet the requirements of this section
may be required to execute, in the
presence of a Commission official, a
form undertaking to release the Pan-
ama Canal Commission and the United
States from liability in case of an acci-
dent and to indemnify the Commission
and the United States for any damages
sustained. The failure of the Master of
a vessel to sign such a form, however,
will not relieve the vessel, her owners,
or any other person having an interest
in her from liability incurred as a re-
sult of the vessel’s failure to meet the
requirements of this section.

(c) Nothing shall be done, or per-
mitted to be done, by the Master or
any member of the crew, which would
alter the trim or draft of a vessel while
it is transiting the Canal, without the
prior, express approval of the pilot.

[31 FR 12289, Sept. 16, 1966, as amended at 46
FR 63177, Dec. 30, 1981; 55 FR 11908, Mar. 30,
1990]

CROSS REFERENCE: Federal Employees’
Compensation Act, see 5 U.S.C. 8102 et seq.

§103.5 Deck load.

(@) A vessel carrying a deck load
shall have it so stowed as to be suffi-
ciently clear to provide safe working
space around all chocks, bitts, and
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other gear used in transiting and so ar-
ranged as to not obstruct any direct
lead from chocks to bitts.

(b) Vessels may transit with deck
cargo protruding over one side not to
exceed 15.0 feet if the maximum beam,
including protrusions, does not exceed
85.0 feet. Pursuant to section 1411 of
Pub. L. 96-70, 93 Stat. 485, however, the
Commission may not consider any
claim for damages on account of any
injury to such cargo which might be
sustained while the vessel is passing
through the locks of the Canal.

8§103.6 Size and draft limitations of

vessels.

(a) Definitions as used in this section:

(1) TFW means Tropical Fresh Water
of Gatun Lake, density .9954 gms/cc at
85°F. (Transition to fresh water fre-
quently alters the trim of large vessels
3" to 4" by the head.)

(2) Published TFW maximum draft
means the deepest point of immersion
in Gatun Lake waters as promulgated
by the Marine Director, taking into ac-
count the water level of Gatun Lake
and other limitations deemed nec-
essary because of restrictions in the
Canal.

(3) Maximum authorized transit draft
means the deepest point of immersion
in TFW of a particular vessel author-
ized at anytime, Gatun Lake level and
Canal restrictions permitting.
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(4) Commercial vessel means a self-pro-
pelled vessel, other than a naval, mili-
tary or other public vessel.

(5) Integrated tug-barge combination
means a barge that is specifically con-
figured to receive a tugboat and with
the tug, becomes, in effect, a single
self-propelled unit.

(6) Non-self-propelled vessel means a
vessel which either does not have an
installed means of propulsion, or has
an installed means of propulsion which
is not functioning during transit.

(7) Barge means a flat-bottomed ves-
sel of full body and heavy construction
without installed means of propulsion.

(b) Maximum authorized transit draft
of vessels with draft in excess of 35
feet, six inches.

(1) Prior to the initial transit of a
vessel whose transit draft will exceed
35 feet, six inches, owners, operators,
or agents must supply in full the infor-
mation required in paragraph (b)(2) of
this section and request the maximum
authorized transit draft for the vessel
(deepest point of immersion TFW) from
the Canal Operations Captain or his
designee, no later than two weeks prior
to loading of the vessel. This request
will be returned with the approved
maximum authorized transit draft
stamped thereon.

(2) The information required by para-
graph (b)(1) of this section shall be sub-
mitted in the following format:

INFORMATION NEEDED PRIOR TO INITIAL TRANSIT THROUGH THE PANAMA CANAL

Bilge Information

Name of vessel Date

Authorized Tropical Fresh Water Load Line

Admeasurer Certified as Correct
[Master-Owners—Agents]

(1) ““A’—Half breadth of vessel to the outside of shell
(2) ““R”’—Radius of turn of bilge (Feet & Inches)

(3) “DR’—Dead rise at side of vessel (Inches)
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Half Breadth to Outside of Shell
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|
o S, ¢L OF SHIP

| Bottom of Keel Plate

U

“DR" I DEAD RISE

NoOTE: On an off-center lockage with the vessel touching the lock wall, the turn of the bilge
will clear the lock-wall batters at the most critical point as shown in the Table of Limiting

Drafts, paragraph (d)(3) of this section.

(c) Draft during initial transit. The ini-
tial transit is permitted at the maxi-
mum authorized transit draft. After
the initial transit, unless the vessel’s
agent or owner is notified of any re-
strictions imposed by Canal authori-
ties, this maximum authorized transit
draft will remain in effect.

(d) Minimum transit drafts, measured in
salt water—(1) All vessels transiting the
Canal must have sufficient ballast to
permit safe handling during transit.
The following are minimum salt water
drafts (TSW) for ships anticipating
transit:

Length Minimum drafts

Up to 425" i Trimmed so pilot can see the
ranges over the forecastle
from center of navigation
bridge.

Over 425' but not more than 8' forward, 14' aft, TSW.

475.0".

Over 475' but not more than 18' forward, 20' aft, TSW.
525.0'.

Over 525’ but not more than 20' forward, 22" aft, TSW.
580.0".

Over 580" but not more than 22' forward, 24" aft, TSW.
625.0".

Over 625' ... 24' forward, 26" aft, TSW.

(2) The vessel’s drag must not ad-
versely affect maneuverability.

(3) The following table provides the
limiting drafts due to bilge radius:

TABLE OF LIMITING DRAFTS DUE TO BILGE
RADIUS CONTACTING CHAMBER BATTERS
[Allows for 6-inch thick rubber fenders on lock walls at batter

locations]
Radius of turn of bilge (feet)
1 2' 3 4' 5
0" ... 35'8" 36'6" 37'4" 382" 39'0"
1" .. 35'9" 35'7" 37'5" 383" 391"
2" ... 35'10" 36'8" 37'6" 38'4" 392"
3" 35'10" 36'8" 37'6" 38'5" 39'3"
4" . 35'11" 36'9" 377" 38'5" 39'3"
5" ... 36'0" 36'10" 37'8" 38'6" 39'4"
6" ... 36'1" 36'11" 37'9" 38'7" 39'5"
7" 362" 37'0" 37'10" 38'8" 39'6"
8" ... 36'3" 371" 37'11" 38'10"
9" ... 36'3" 37'1" 38'0" 38'10"
10" ... 36'4" 37'2" 38'0" 38'10"
11" .. 36'5" 37'3" 38'1" 38'11"

Example: To find draft of ship having a ra-
dius-of-turn-of-bilge of 4'4" read across top of
table to column headed 4' thence down col-
umn opposite 4 inches—Read 38'5".

NoTE: Dead Rise not included in above tab-
ulations and must be added to above read-
ings.

(4) A vessel whose ballast draft does
not meet the minimum draft require-
ments established by this section may
be accepted for transit on a regular
basis, provided the vessel operator re-
quests permission and submits the fol-
lowing information to the Marine Bu-
reau of the Panama Canal Commission:
(i) Principal dimensions of the vessel,;
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(ii) Deepest attainable minimum draft
(fore and aft); (iii) Limitations on visi-
bility fore and aft from the navigation
bridge; (iv) Necessary excerpts from
the vessel’s plans, drawings and ma-
neuvering data that relate to the ves-
sel’s suitability for transit.

(5) The vessel will be inspected by the
Canal authorities upon its first visit
after such a request is made. If the ves-
sel is acceptable for transit at less than
the prescribed minimum draft, the op-
erator will be notified that transit on a
regular basis is authorized provided the
vessel meets the special minimum
draft that is specified in the notice.

(6) If the vessel is found not to be ac-
ceptable for transit on a regular basis,
a single transit may be authorized, at
the discretion of the Canal authorities,
subject to the imposition of any special
conditions that may be required for
reasons of safety or continuance of reg-
ular Canal operations.

(e) Maximum length. (1) The maximum
length overall, including bulbous bow,
for a commercial vessel acceptable for
regular transit is 950.0 feet, except pas-
senger and container ships, which may
be 965.0 feet in overall length. In order
to insure a safe passage, vessels exceed-
ing 900.0 feet in overall length, which
are transiting the Canal for the first
time or are newly-modified or newly-
constructed vessels, are subject to de-
nial of passage pursuant to §103.2 and
to the requirement of prior Commis-
sion review and approval of vessel
plans in accordance with Canal regula-
tions.

(2) The maximum length for inte-
grated tug-barge combination accept-
able for regular transit is 900.0 feet
overall, including the tug. A tug-barge
combination must transit together as
one unit, with the tug supplying the
propelling power.

(3) The maximum aggregate overall
length for non-self-propelled vessels ac-
ceptable for transit is 850.0 feet, includ-
ing accompanying tugs. Accompanying
tugs must lock through with the non-
self-propelled vessel.

(f) Maximum beam—(1) The maximum
extreme beam for a commercial vessel
and the integrated tug-barge combina-
tion acceptable for regular transit is
106.0 feet.
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(2) In the discretion of the Canal Op-
erations Captain or his designee, com-
mercial vessels, including integrated
tug-barge combinations, having an ex-
treme beam of between 106.0 and 107.0
feet may be permitted to transit on a
one-time basis only if the deepest point
of immersion does not exceed 37.0 feet
TFW.

(3) The maximum extreme beam for
non-self-propelled vessels (other than
integrated tug-barge combinations) ac-
ceptable for transit is 100.0 feet.

(g) Previous approvals and one-time
transits. Vessels approved for regular
transit prior to December 20, 1976
whose maximum length or beam slight-
ly exceed the limits set forth in para-
graphs (e) and (f) may continue to tran-
sit on a regular basis. After that date,
approval will not be given for transit of
other commercial vessels whose ex-
treme beam exceeds 106.0 feet by any
amount, except for vessels transiting
on a one-time delivery basis.

(h) Release from liability. If a vessel
having a beam in excess of 106.0 feet is
permitted to transit on a one-time
basis, such vessel may do so only at its
own risk and, to the extent and in pro-
portion that such failure to meet the
requirements of this section proxi-
mately causes or contributes to a cas-
ualty and resulting damages, the Mas-
ter of such vessel, on behalf of said ves-
sel, her owners, operators, or any other
person having an interest in her, and
for himself, will be considerd to have
released the Panama Canal Commis-
sion and the United States from, and to
have indemnified them against, any
loss, damage or liability incurred by
the Panama Canal Commission or the
United States under, or in respect to:

(1) Sections 1411 through 1416, inclu-
sive, of Pub. L. 96-70, 93 Stat. 485-87;

(2) Property of the Panama Canal
Commission or the United States; and

(3) Panama Canal Commission em-
ployees under the Federal Employees’
Compensation Act 5 U.S.C. 8101, et seq.,
or any other employee compensation
system.

The Master of the vessel that fails to
meet the requirements of this section
may be required to execute, in the
presence of a Commission official, a
form undertaking to release the Pan-
ama Canal Commission and the United
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States from liability in case of an acci-
dent and to indemnify the Commission
and the United States for any damages
sustained. The failure of the Master of
a vessel to sign such a form, however,
will not relieve the vessel, her owners,
or any other person having an interest
in her from liability incurred as a re-
sult of the vessel’s failure to meet the
requirements of this section.

(i) Denial of transit. A vessel shall not
be permitted to transit the Canal under
the following circumstances:

(1) When the vessel’s maximum point
of immersion exceeds its maximum au-
thorized draft;

(2) When the vessel’s maximum point
of immersion exceeds the published FW
maximum draft then in effect;

(3) When the length overall, including
bulbous bow, exceeds that stated in
paragraph (e) of this section, unless the
vessel was approved for regular transit
prior to March 16, 1981; or

(4) When the extreme beam exceeds
that stated in paragraph (f) of this sec-
tion by any amount, unless the vessel
was approved for regular transit prior
to March 10, 1981.

(J) General. (1) Vessels of 100.0 feet
beam and over whose list, trim or han-
dling characteristics are such as to en-
danger themselves, Panama Canal ap-
purtenances or a third party, may have
such further limitations placed on
them as Canal authorities deem nec-
essary to insure reasonable safety.

(2) The draft of non-self-propelled
barges of 550.0 feet or more in length
may be limited when, in the opinion of
Canal authorities, such a limit is nec-
essary to insure reasonable safety.

(3) Non-self-propelled vessels, other
than integrated tug-barge combina-
tions, will be accepted only on an indi-
vidual basis; advance permission for
initial transit as a non-self-propelled
vessel is required. Displacement of
these vessels is limited to 35,000 tons
and the draft requirements of para-
graph (d) of this section are applicable.
Riding crews must be provided in suffi-
cient numbers, as required by the
Canal Operations Captain, to safely
handle towboat lines and boarding lad-
ders, and to assist in mooring.

(4) The numerous constraints affect-
ing the transit schedules of vessels and
tows make it important that informa-
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tion provided in advance of the initial
transit of a vessel include a capacity
plan, general arrangement plans, en-
gine room plans, and whenever pos-
sible, a photostatic copy of national
register, load line certificate and Pan-
ama Canal tonnage certificate. This
advance information will minimize the
time spent aboard the vessel by Pan-
ama Canal officials before commence-
ment of the initial transit.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[46 FR 63176, Dec. 30, 1981; 47 FR 54072, Dec. 1,
1982, as amended at 50 FR 26991, July 1, 1985;
53 FR 12517, Apr. 15, 1988; 55 FR 11908, Mar. 30,
1990]

§103.7 Authority to deny transit.

A vessel’s transit may be denied
until, in the opinion of the Canal au-

thorities, its tenderness, trim, list,
draft, cargo, hull, machinery, and
equipment have been put into such

condition as will make the vessel safe
for her passage through the Canal. No
claim shall be allowed or considered
because of any such delay.

[54 FR 43962, Oct. 30, 1989]

§103.10 Vessels required to be

equipped with certain indicators.

(a) All vessels in excess of 150 feet in
length shall be equipped with properly
operating rudder-angle and engine-rev-
olution indicators in the wheelhouse so
located and illuminated as to be read-
ily visible to a pilot.

(b) AIl vessels with beams in excess
of 80 feet shall be equipped with prop-
erly operating rudder-angle and engine-
revolution indicators in the wheel-
house and on each bridge wing so lo-
cated and illuminated as to be readily
visible to a pilot.

(c) All vessels in excess of 150 feet in
length which are equipped with vari-
able pitch propellers shall have prop-
erly operating pitch indicators in the
wheelhouse so located and illuminated
as to be readily visible to a pilot.

(d) All vessels with beams in excess
of 80 feet which are equipped with vari-
able pitch propellers shall have prop-
erly operating pitch indicators in the
wheelhouse and on each bridge wing so
located and illuminated as to be read-
ily visible to a pilot.
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(e) Any vessel which fails to meet the
requirements of this section may be de-
nied transit. If the Canal authorities
decide that a vessel can be handled
without undue danger to equipment or
to personnel, notwithstanding her fail-
ure to comply with other requirements
of this section, and permit her to tran-
sit, such vessel may do so only at its
own risk and, to the extent and in the
proportion that such failure to meet
the requirements of this section proxi-
mately causes or contributes to a cas-
ualty and resulting damages, the Mas-
ter of such vessel, on behalf of said ves-
sel, her owners, operators or any other
persons having any interest in her, and
for himself, will be considered to have
released the Panama Canal Commis-
sion and the United States from, and to
have indemnified them against, any
loss, damage or liability incurred by
Panama Canal Commission or the
United States under, or in respect to:

(1) Sections 1411 through 1416, inclu-
sive, of Pub. L. 96-70, 93 Stat. 485-87;

(2) Property of the Panama Canal
Commission or the United States; and

(3) Panama Canal Commission em-

ployees under the Federal Employees’
Compensation Act, 5 U.S.C. 8101, et seq.,
or any other employee compensation
system.
The Master of the vessel that fails to
meet the requirements of this section
may be required to execute, in the
presence of a Commission official, a
form undertaking to release the Pan-
ama Canal Commission and the United
States from liability in case of an acci-
dent and to indemnify the Commission
and the United States for damages sus-
tained. The failure of the Master of a
vessel to sign such a form, however,
will not relieve the vessel, her owners,
or any other person having an interest
in her from liability incurred as a re-
sult of vessel’s failure to meet the re-
quirements of this section.

[40 FR 8348, Feb. 27, 1975, as amended at 41
FR 21775, May 28, 1976; 46 FR 63179, Dec. 30,
1981]

§103.11 Vessels without mechanical
signal system to engine room sub-
ject to delay in transiting.

(a) A vessel that is not equipped with
a properly operating mechanical sys-
tem of signals between the pilot house
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and the engine room, as recommended
under paragraph (b) of this section, is
subject to delay in transiting to the ex-
tent the Canal authorities deem nec-
essary or appropriate in order to mini-
mize, in the light of the type and vol-
ume of Canal traffic and of other fac-
tors relating to the safety of Canal op-
erations, the increased hazards of navi-
gation resulting from failure of the
vessel to be so equipped.

(b) It is recommended that every ves-
sel have a mechanical system of sig-
nals between the pilot house and the
engine room. Any such system should
return the engine order to the pilot
house. If the signal system is by bells
the vessel should have a tube, of proper
size, so arranged as to return the sound
of the bell signals to the pilot house,
and should also be provided with a
speaking tube or other device for the
purpose of conversation between the
pilot house and engine room. If the sig-
nal system is by engine room telegraph
it should be capable of repeating the
order back to the pilot house.

[31 FR 12289, Sept. 16, 1966]

§103.12 Discharge of firearms.

No firearms of any kind may be dis-
charged from vessels while in Canal
waters, except that authorized salutes
by vessels of war will be permitted by
prior arrangement with Canal authori-
ties.

§103.13 Firing of salutes.

Vessels of war may not fire salutes
while at a Commission dock, in the
locks, or in Gaillard Cut.

§103.14 Colors and house flags.

During daylight, vessels in Canal wa-
ters shall display their colors and
house flags.

§103.15 Boarding vessels at anchor or
underway.

Except for members of the Canal
boarding party, pilots, Republic of Pan-
ama boarding officials, and agents, in
the performance of their official duties,
and such other persons as may be au-
thorized by Canal authorities, no per-
son, with or without the consent of the
Master, may board a vessel at anchor
or underway in the Canal waters.
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§103.16 Meals to be furnished by ves-
sel in certain cases.

Vessels shall furnish meals to Pan-
ama Canal pilots without charge dur-
ing the ship’s regular meal hours and
shall furnish a meal to the pilot be-
tween 2200 hours and 0400 hours if the
vessel is transiting the Canal during
such hours. In addition, vessels shall
provide meals without charge during
the ship’s regular meal hours to any
other Panama Canal Commission per-
sonnel, other than linehandlers, whose
assignment will require them to be
aboard the vessel for four or more
hours. If a vessel is unable to furnish
such meals, they may be furnished by
the Panama Canal Commission at the
expense of the vessel.

§103.17 Boat for handling lines.

A vessel shall keep at least one boat
ready for lowering, for the purpose of
handling lines.

[31 FR 12289, Sept. 16, 1966]

§103.18 Pilot ladders, hoists and side
ports.

(@) A vessel shall, weather permit-
ting, have both an accommodation lad-
der and a pilot ladder rigged and ready
for use upon arrival in Canal waters.

(b) The pilot ladder shall be con-
structed and rigged in accordance with
Regulation 17, Chapter V, Inter-
national Convention for Safety of Life
at Sea, 1974, TIAS 9700, except that:

(c) When the distance from the water
line to the point of access of the vessel
exceeds nine meters or 30 feet, a com-
bination pilot ladder and short brow
accommodation ladder must be pro-
vided for boarding purposes.

(d) A mechanical pilot hoist may be
used for boarding officials and pilots
only at their discretion, and provided
that the design and construction of the
hoist and ancillary equipment are in
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accordance with Regulation 17, Chapter
V, International Convention for Safety
of Life at Sea, 1974.

(e) When a mechanical pilot hoist is
used, a ring buoy fitted with a lifeline
and self-igniting light shall be avail-
able and ready for immediate use. The
pilot ladder required by §103.18(a) shall
be in close proximity to the pilot hoist,
ready for immediate use but lashed up
so as not to interfere with the pilot
hoist.

(f) When the side ports are used for
boarding, the minimum vertical dis-
tance between the waterline and the
bottom of the side port at any draft
shall be six feet.

§103.19 Requirement for pilot shelter
platforms.

(a) Any vessel that, in accordance
with Panama Canal operation stand-
ards, is required to have three or more
pilots aboard, shall provide suitable
pilot shelter platforms for the assisting
pilots. The purpose for the pilot plat-
forms is to provide shelters from sun
and rain for pilots working near the
bow or the stern of a vessel and to pro-
vide adequate visibility around the
locks in order to reduce the danger of
damage. In general, this bow/stern
pilot shelter platforms are required on
ships of 190.5 meters (625 feet) or more
in length and a beam of 30.5 meters (100
feet) or greater. They may also be re-
quired on certain smaller ships that
the Marine Director or his designated
representative determine require three
or more pilots. Those vessels requiring
shelters shall provide them for use no
later than six months from the effec-
tive date of the final rule.

(b) The following is a sketch of a sim-
plified pilot platform which is accept-
able to the Panama Canal Commission:



§103.19

40 e 80 e
T [ e or K \
SUITABLE MATERIAL
-0
T A
19
191
1

ELEVATION

] o}

l .
i"l oo e | | [, Lo e[,

PROFILE

- Not more them 50'

Ll

! l

] 1

80

35 CFR Ch. | (7-1-98 Edition)

(c) Each platform is to be erected
over the furthest forward point of the
extreme beam at the waterline and not
more than six inches from the vertical
plane of shell plating. For vessels of
unorthodox design requiring aft plat-
forms, they shall be erected at a posi-
tion which is approximately over the
aftermost point of extreme beam at the
waterline and not more than six inches
inboard from the vertical plane of shell
plating.

(d) In addition to the pilot shelter
platforms required by paragraph (a) of
this section for assisting pilots, all ves-
sels whose extreme beam is 24.4 meters
(80 feet) or more, are required to pro-
vide bridge wing shelters for the pro-
tection of control pilots. The following
is a sketch of a bridge wing shelter
that is acceptable to the Panama Canal
Commission. Alternate arrangements,
including portable shelters, which pro-
vide equivalent or better protection
and visibility may be acceptable.
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(e) The purpose of the bridge wing
shelter is to provide protection for pi-
lots from sun and rain, while allowing
maximum visibility around the locks.
On vessels that have a raised conning
station at the edge of the bridge wing
more than 30 centimeters (1 foot) above
the deck level, the height of the awn-
ing should be raised accordingly.
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Awnings are to extend at least 1.52 me-
ters (5 feet) inboard from the outboard
edge of the bridge wing. Similarly,
their fore-and-aft dimension is to be at
least 1.52 meters (5 feet), extending aft
from the forward part of the bridge
wing. If ship control equipment (en-
gine, rudder or thruster controls, etc.)
are located on the bridge wings, these
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shelters must also extend at least one
foot beyond such equipment but must
not extend beyond the outboard edge of
the bridge wing.

(f) The awnings indicated in the
sketches in paragraphs (b) and (d) of
this section are to be made of suitable
material to provide shelter from sun
and rain. The decks of the pilot shelter
platforms are to be made of wood or
other material with a non-skid surface.

[46 FR 63176, Dec. 30, 1981, as amended at 54
FR 43962, Oct. 30, 1989]

§103.20 Disabling of engines.

Except when specifically authorized
by the Canal authorities, no vessel at
any dock or mooring within Canal wa-
ters shall have its engines disabled or
otherwise rendered inoperative.

§103.21 Precautions against emission
of sparks, smoke or noxious gases.

Vessels in Canal waters shall take all
necessary precautions to avoid the
issuance of sparks, excessive smoke, or
noxious gases.

§103.25 Fishing or placing of nets or
other obstructions prohibited.

No fishing nets or other obstructions
shall be placed in any of the navigable
waters of the Panama Canal. Fishing
boats shall not anchor for the purpose
of fishing nor haul nets or trawls in the
anchorages or navigable channels of
the Canal. Fishing from small craft in
the anchorages or navigable channels
of the Canal is prohibited.

§103.26 Obstructions not to be placed
across channels or anchorages.

No line, pipe, or other obstruction
shall be passed across any channel or
anchorage so as to obstruct the passage
of vessels.

§103.27 Clear view forward from the
bridge and steering light require-
ment for certain vessels.

(a) A vessel may not be navigated in
Canal waters unless there is a clear,
unobstructed view from the bridge.

(b) AIll vessels over 100 meters (328
feet) in length shall have installed, at
or near the stem, a steering range
equipped with a fixed blue light which
shall be clearly visible from the bridge
along the centerline. If said range and
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light so placed would be partially or
completely obstructed, then two such
ranges and lights must be installed at
an equal distance from the centerline
and shall be clearly visible from the
bridge along lines parallel to the keel.

(c) Naval or military vessels exempt-
ed from the requirements of Part 111 of
this chapter shall also be exempt from
the requirements of paragraphs (b), (d),
and (e) of this section.

(d) The light required by this section
shall be capable of being illuminated
and extinguished by a suitable control
switch located either on the navigation
bridge or on the forecastle deck, or
both.

(e) The use of this steering light shall
be at the discretion of the Panama
Canal pilot who has control of the
navigation and movement of the vessel.

(f) This section will be effective Jan-
uary 1, 1971.

[35 FR 12274, July 31, 1970, as amended at 46
FR 63181, Dec. 30, 1981; 48 FR 6709, Feb. 15,
1983]

§103.28 Towing of certain vessels re-
quired.

A vessel arriving at an entrance to
the Canal and having a mean draft in
excess of that allowed under the Load
Line Regulations for the tropical zone,
applicable for the voyage on which the
vessel is engaged, as determined by the
American Bureau of Shipping, Lloyd’s
Register or other acceptable certifying
agency, is required to take the services
of a Panama Canal tug or tugs from
the Pacific entrance Channel Buoys 1
and 2 to Gamboa Reach, from the north
end of Gatun Locks to Buoy 3 in the
Atlantic harbor, and vice versa. How-
ever, in the instances where the over-
draft is negligible, the assignment of a
tug or tugs may be waived at the dis-
cretion of the Canal Operations Cap-
tain or his designee. Any vessel with-
out mechanical motive power, or the
machinery of which is or becomes dis-
abled, or which steers badly, or which
is liable to become unmanageable for
any reason, shall be towed through the
Canal. The Canal authorities may re-
quire any vessel to take a tug or tugs
through Gaillard Cut, in the ap-
proaches to the locks, or in any other
part of the Canal, when in their judg-
ment such action is necessary to insure
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reasonable safety to the vessel or to
the Canal and its appurtenances. The
tug service in any of these cases shall
be chargeable to the vessel. The Master
of a vessel which steers badly, or which
is liable to become unmanageable for
any reason, shall report such fact and
request the services of a tug.

[46 FR 63176, Dec. 30, 1981, as amended at 55
FR 11908, Mar. 30, 1990]

§103.29 Anchoring
waters.

in Panama Canal

No vessel shall anchor within the
navigable waters of the Canal in other
than a designated anchorage, except in
an emergency, and no craft shall tie up
to any aid-to-navigation in Canal wa-
ters.

8§103.30 Requirements for all dead

tows.

(a) Preparation for transit. (1) Upon ar-
rival, the tug will break up the tow and
secure the bridle so that no part of it
extends below the surface of the water.

(2) Tows shall have the capability of
anchoring.

(3) Tows will be inspected before
being scheduled for transit.

(4) Agents, operators and owners will
be responsible for making any required
alterations or additions to equipment
or stowage.

(5) Boarding facilities will comply
with Regulation 17, Chapter V, Inter-
national Convention for Safety of Life
at Sea, 1974, TIAS 9700. There must be
a clear passage, free of obstructions,
from the boarding facility to all work-
ing areas, otherwise, catwalks with
handrails and steps must be provided.

(6) The working area near chocks and
bitts on all dead tows must be clear of
obstructions and fitted with safety
rails or lines at the vessel’s sides.

(b) Transit requirements. (1) Tows
must provide a pilot shelter with a
clear view forward, on the center line,
approximately midway between the
bow and stern. This shelter may be per-
manent or portable, but must protect
the pilot from the elements. All tows
with a beam in excess of 79.9 feet shall
provide, in addition to the center line
shelter, pilot shelters at the extreme
beams from which the pilots may read-
ily view the vessel’s sides.
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(2) Dead tows must be equipped with
the chocks and bitts as set forth in
§109.6 of this chapter.

(3) Tows must provide mooring and
heaving lines and have mooring ar-
rangements, and bitts or cleats for se-
curing tugs that do not interfere with
those chocks and bitts required for lo-
comotive wires.

(4) All barges will be fitted so that a
pusher tug can be secured with its stem
held firmly to the center line of the
barge. Pushing tugs are to be equipped
with wire cable snubbers and springs.

(5) All barges will be required to have
portable toilets on board prior to de-
parture for transit.

§103.32 Engine orders to be recorded.

(a) Except as provided in paragraph
(b) of this section, every power-driven
vessel over 250 feet in length, while
navigating in Panama Canal waters
under the control of a Panama Canal
pilot, shall maintain a bridge bell book
and an engine room bell book. The
bridge bell book shall consist of a con-
temporaneous record of each engine
order and the time it is transmitted
from the bridge to the engine room.
The engine room bell book shall con-
sist of a contemporaneous record of
each engine order and the time it is re-
ceived in the engine room.

(b) No vessel is required to maintain
any bell books if equipped with a serv-
iceable automatic device which pro-
duces a permanent, legible record of
every engine order transmitted from
the bridge and the time of every trans-
mission, plus the response and time of
the response of the engine room to the
engine order.

(c) The bell books and automatic re-
cording referred to in paragraphs (a)
and (b) of this section, the record of an
automatic course recording device, if
one is available, and any log books
must be surrendered, upon request, to
the pilot or to the Board of Local In-
spectors or other Canal authorities for
the purpose of inspection and reproduc-
tion.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[41 FR 21776, May 28, 1976, as amended at 46
FR 63181, Dec. 30, 1981; 50 FR 26991, July 1,
1985]
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§103.33 Navigation in Gaillard Cut.

No vessel other than a vessel
transiting the Canal shall navigate in
Gaillard Cut except with the express
prior approval of the Canal authorities.

[31 FR 12289, Sept. 16, 1966]

§103.34 Same; control by Canal Oper-
ations Captain.

The movement of vessels in Gaillard
Cut shall be regulated by the Canal Op-
erations Captain through Marine Traf-
fic Control, or by such other persons
and through such other stations or fa-
cilities as the Canal authorities may
designate.

[46 FR 63176, Dec. 30, 1981, as amended at 55
FR 11908, Mar. 30, 1990]

§103.39 Arrow signals; locks.

Choice between east and west cham-
bers shall be made by the Locks Super-
intendent. Pilots shall stand toward
the chamber indicated and shall com-
ply with the arrow signal unless unsafe
to do so.

Not ready; lockage cannot take place for
some time

\ g Al
Not ready; stand off well clear of lock,
prepared to approach on signal

Locks making preparation, probably be
ready in 10 minutes or less; you may ap-
proach with caution, prepared to tie up or
enter on right-hand side on signal
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-,

Locks making preparation, probably be
ready in 10 minutes or less; you may ap-
proach with caution, prepared to tie up or
enter on left-hand side on signal

..

Moor to approach wall near chain on right-
hand side

.

Moor to approach wall near chain on left-
hand side

i

Enter right-hand side

B,

Enter left-hand side

[31 FR 12289, Sept. 16, 1966]

§103.40 Transit schedules; pennants.

(a) When a pilot is assigned to a ship
for northbound or southbound canal
transit he shall be given a schedule
number and the expected time of arriv-
al at south end of Miraflores Locks or
at north end of Gatun Locks.

(b) Northbound ships shall fly “H”
under International numeral pennant
corresponding to schedule assigned.

Southbound ships shall fly ‘“H’” over
International numeral pennant cor-
responding to schedule assigned.

In addition: Preference ships shall fly
“Z” (blue light at night); hazardous
cargo will fly “B”’ (red light at night).
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(c) Ships maneuvering in Canal wa-
ters with pilot on board shall fly “H”.

[31 FR 12289, Sept. 16, 1966]

§103.41 Ships
number.

Each ship shall display throughout
her transit, the flag or flags designat-
ing the schedule number on which it is
running.

to display schedule

§103.42 Maneuvering characteristics;

data required.

(a) Each vessel of 1,600 gross tons or
over shall have the following maneu-

vering information prominently dis-
played in the wheelhouse on a fact
sheet:

(1) For full and half speed, a turning
circle diagram to port and starboard
that shows the time and the distance of
advance and transfer required to alter
the course 90 degrees with maximum
rudder angle and constant power set-
tings.

(2) The time and distance required to
stop the vessel from full and half speed
while maintaining approximately the
initial heading with minimum applica-
tion of rudder.

(3) For each vessel with a fixed pro-
peller, a table of shaft revolutions per
minute for a representative range of
speeds.

(4) For each vessel with a control-
lable pitch propeller, a table of control
settings for a representative range of
speeds.

(5) For each vessel that is fitted with
an auxiliary device to assist in maneu-
vering, such as a bow thruster, a table
of vessel speeds at which the auxiliary
device is effective in maneuvering the
vessel.

(b) For tankships, the maneuvering
information referred to in paragraph
(a) of this section shall be provided for
the normal load and normal ballast
condition. For all other vessels, it shall
be provided for the normal load and
normal light condition with normal
trim for a particular condition of load-
ing. All the maneuvering information
for all vessels which must be provided
is to be based on the following:

(1) Calm weather—wind 10 knots or
less, calm sea;

(2) No current;

85

§104.1

(3) Deep water conditions—water
depth twice the vessel’s draft or great-
er; and

(4) Clean hull.

(c) The information on the fact sheet
shall be:

(1) Verified six months after the ves-
sel is placed into service; or

(2) Modified six months after the ves-
sel is placed into service and verified
within three months thereafter.

(d) The information that appears on
the fact sheet may be obtained from:

(1) Trial trip observations;

(2) Model tests;

(3) Analytical calculations;

(4) Simulations;

(5) Information established from an-
other wvessel of similar hull form,
power, rudder and propeller; or

(6) Any combination of the above.

The accuracy of the information in the
fact sheet required is that attainable
by ordinary shipboard navigation
equipment.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[41 FR 21776, May 28, 1976. Redesignated at 46
FR 63182, Dec. 30, 1981, and amended at 50 FR
26991, July 1, 1985]

PART 104—VESSEL TRANSIT
RESERVATION SYSTEM

Sec.

104.1 Applicability and scope.

104.2 Definitions.

104.3 Booking periods; allocation of reserved
slots.

104.4 Booked transits.

104.5 Passenger vessel preference; priority
transits.

104.6 Booking fees.

104.7 Penalties.

104.8 Re-scheduling.

104.9 Cancellations.

104.10 Regular transits.

104.11 Temporary suspension of system.

104.12 Further implementation.

AUTHORITY: 22 U.S.C. 3811.

SOURCE: 62 FR 48179, Sept. 15, 1997, unless
otherwise noted.
8§104.1 Applicability and scope.

Subject to the limitations imposed
by Article 11l of the 1901 Treaty to Fa-
cilitate the Construction of a Ship
Canal, entered into by the United
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States and Great Britain, and by Arti-
cles Il and VI of the 1977 Treaty con-
cerning the Permanent Neutrality and
Operation of the Panama Canal, be-
tween the United States and the Re-
public of Panama, and subject to com-
pliance with the provisions of this part,
the Panama Canal Vessel Transit Res-
ervation System allows vessels, includ-
ing certain commercial passenger ves-
sels, desiring transit of the Panama
Canal, to reserve transit slots in ad-
vance of arrival at the Canal and be
moved through the Canal on pre-as-
signed dates.

§104.2 Definitions.

(a) Booked for transit means that a
vessel, in advance of arriving at the
Canal, has been assigned a specific date
by Canal authorities on which it will
be moved through the Canal and that
the vessel has otherwise complied with
the provisions of this part.

(b) Commercial passenger vessel means
a vessel that principally transports
passengers, as opposed to cargo, and
runs on fixed published schedules.

(c) Regular transit means movement
through the Canal of a vessel that has
not been booked for transit.

(d) Required arrival time means the
date and the hour of the day estab-
lished by Canal authorities as the dead-
line by which a vessel booked for tran-
sit must arrive at a terminus of the
Canal in order to transit on its re-
served transit date.

(e) Vessel agent means a person or en-
tity that has been authorized by a ves-
sel owner or operator, in the manner
prescribed by Canal authorities, to
book vessels for transit in accordance
with this part.

§104.3 Booking periods; allocation of
reserved slots.

(a) Vessel agents only may request
reserved transit slots for vessels during
the following booking periods:

(1) First period—365 to 22 days prior
to the requested transit date.

(2) Second period—21 to 4 days prior
to the requested transit date.

(3) Third period—3 to 2 days prior to
the requested transit date.

(b) A total of 21 reserved transit slots
will be made available for all three
booking periods, allocation of which
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among the booking periods is to be de-
termined by Canal authorities. Canal
authorities, from time to time, may
adjust the total number of available re-
served transit slots, commensurate
with continued safe and efficient oper-
ation of the Canal.

§104.4 Booked transits.

(a) The specific daily order of vessels
and mix of vessel types transiting the
Canal, whether booked or regular tran-
sits, shall be determined by Canal au-
thorities. Except as provided in this
part, a vessel booked for transit may
not transit prior to its reserved transit
date, unless Canal authorities deter-
mine that assigning the vessel an ear-
lier transit slot would not impair safe
and efficient operation of the Canal.

(b) Notwithstanding assignment of an
earlier reserved transit slot by Canal
authorities, all vessels booked for tran-
sit will be charged the prescribed book-
ing fee.

(c) Substitution of reserved transit
slots between or among vessels booked
for transit will be permitted only on
conditions specified by Canal authori-
ties.

8§104.5 Passenger vessel

priority transits.

(a) Subject to being booked for tran-
sit and to the extent Canal authorities
determine preference does not impair
safe and efficient operation of the
Canal, commercial passenger vessels
running on fixed published schedules
will be given preference over other ves-
sels in transiting.

(b) Notwithstanding any contrary
provision, from time to time, any ves-
sel, whether or not subject to the ves-
sel transit reservation system (includ-
ing, but not limited to certain war-
ships), as determined by Canal authori-
ties, may be moved through the Canal
on a priority basis.

preference;

§104.6 Booking fees.

(a) The booking fee for reserving a
transit slot for a vessel measured in ac-
cordance with §135.13(a) of this chap-
ter, shall be $0.26 per PC/UMS Net Ton,
or $1500, whichever is greater.

(b) The booking fee for reserving a
transit slot for a vessel subject to tran-
sitional relief measures and measured
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in accordance with §135.13(b) of this
chapter, shall be $0.23 per Panama
Canal Gross Ton, as specified on the
last tonnage certificate issued to the
vessel by Canal authorities between
March 23, 1976 and September 30, 1994,
inclusive, plus $0.26 per PC/UMS Net
Ton of on-deck capacity, or $1500,
whichever is greater.

(c) Whenever the total number of ves-
sels awaiting transit at both termini of
the Canal is projected by Canal au-
thorities to be, within 2 days, 90 or
more vessels for at least 2 consecutive
days, any vessel booked for transit
that transits the Canal while this con-
dition is in effect, shall automatically
be assessed a booking fee of $0.69 per
PC/UMS Net Ton, or $4000, whichever is
greater.

(d) Notwithstanding the provisions of
paragraph (c) of this section or any
other contrary provision of this part,
Canal authorities will guarantee a ves-
sel booked for transit, a reserved tran-
sit slot at the booking fee rate in effect
at the time the vessel is booked for
transit, irrespective of any premium
booking fee rate that may be in effect
at the time the vessel actually transits
the Canal.

§104.7 Penalties.

(a) The reserved transit slot of a ves-
sel booked for transit will be canceled
by Canal authorities and a penalty fee
assessed in a sum equal to the pre-
scribed booking fee, or $1500, whichever
is greater, in the following situations:

(1) When a vessel that is subject to
transit restrictions (e.g., clear -cut,
clear cut daylight) has been booked for
transit and does not arrive at a ter-
minus of the Canal by 0200 hours of the
day of the scheduled transit;

(2) When a vessel that is not subject
to transit restrictions has been booked
for transit and does not arrive at a ter-
minus of the Canal by 1400 hours of the
day of the scheduled transit; or

(3) When a vessel booked for transit
arrives on time but cannot or, at the
vessel operator’s election, does not
transit as scheduled, despite the readi-
ness of Canal authorities to proceed.

(b) Canal authorities may waive as-
sessment of a penalty fee if the vessel
agent presents acceptable proof that
late arrival of the vessel was due to a
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medical or humanitarian emergency
arising during the voyage, or a natu-
rally occurring, extraordinary phe-
nomenon or event of major proportions
that could not have been reasonably
predicted in advance.

(c) Failure of the vessel agent to pro-
vide complete and accurate informa-
tion required by Canal authorities
when requesting transit bookings may
result in rejection of the booking re-
quest or cancellation of the vessel’s re-
served transit slot.

(d) When a vessel’s reserved transit
slot is canceled, and unless otherwise
directed by the vessel agent, upon ar-
rival, Canal authorities will re-sched-
ule the vessel for regular transit.

§104.8 Re-scheduling.

(a) Except as otherwise provided and
without the vessel booked for transit
being assessed a penalty fee, the vessel
agent may request cancellation of a
vessel’s reserved transit slot and re-
scheduling of the vessel for regular
transit or, alternatively, may request
assignment of an alternate reserved
transit slot, in the following situa-
tions:

(1) If for whatever reason Canal au-
thorities cancel the transit of a vessel
booked for transit that is otherwise
ready to proceed as scheduled; or

(2) If for whatever reason Canal au-
thorities delay the transit of a vessel
booked for transit to such a degree
that the delay is likely to cause the
vessel to be unable to meet its required
arrival time for a later, second re-
served transit, booked before the delay
of the first reserved transit occurred.

(b) A vessel booked for transit will be
deemed to have transited the Canal on
its reserved transit date if the vessel
arrives at the first set of locks at ei-
ther terminus of the Canal prior to 2400
hours that day and its in-transit time
(ITT) is 18 hours or less. ITT begins
when the vessel enters the first set of
locks at either Canal terminus and
ends when the vessel departs the last
set of locks at the opposite terminus.
No booking fee will be charged if, due
to events that are beyond the control
of the vessel booked for transit, as de-
termined by Canal authorities, ITT ex-
ceeds 18 hours; except that this provi-
sion shall not apply in the case of a
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turn-around transit, where the vessel
enters and exits the same set of locks
at either Canal terminus.

§104.9 Cancellations.

(@) A vessel agent may cancel the
transit reservation of a vessel by giv-
ing notice prescribed by Canal authori-
ties. In such event, and except as oth-
erwise provided, a cancellation fee will
be charged. The amount of the fee will
depend on the amount of notice (days
or hours) received by Canal authorities
in advance of the vessel’s required ar-
rival time, according to the following
schedule:

Notice periods
(in advance of required arrival
time)

Cancellation fee
(the greater of)

31 to 364 days ....
22 to 30 days ..
4 to 21 days ....
3 days to 8 hou

10% of booking fee or $500.

40% of booking fee or $750.

60% of booking fee or $1000.

80% of booking fee or
$1,250.

100% of booking fee.

Less than 8 hours

(b) Receipt of notice of cancellation
of a transit reservation by Canal au-
thorities after the vessel’s required ar-
rival time will result in levy of a can-
cellation fee equal to the entire pre-
scribed booking fee.

§104.10 Regular transits.

Vessels that are not booked for tran-
sit will be scheduled for movement
through the Canal on the date and in
the order determined by Canal authori-
ties. In establishing the daily schedule
of vessels to be moved through the
Canal, the order in which vessels arrive
is only one of several considerations. In
general, regular transits will equal or
exceed in number, one-half the total
number of daily vessel transits.

§104.11 Temporary suspension of sys-
tem.

(a) Canal authorities may tempo-
rarily suspend, in whole or in part, for
whatever period of time deemed nec-
essary, the vessel transit reservation
system established by this part, when-
ever Canal authorities determine that
such action is necessary to ensure con-
tinued safe and efficient operation of
the Canal.

(b) No penalty or fee will be levied
against any vessel booked for transit
whose reserved transit slot is canceled
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by reason of a temporary suspension of
the system pursuant to this section.

§104.12 Further implementation.

(a) To facilitate safe and efficient op-
eration of the system, Canal authori-
ties may establish additional policies
and procedures, define additional terms
and issue clarifications and interpreta-
tions not inconsistent with the provi-
sions of this part. Such further imple-
mentation will be published and dis-
tributed to Canal customers through
notices to shipping or other appro-
priate means determined by Canal au-
thorities.

(b) In the event any provision of this
part conflicts with any implementation
provision issued pursuant to this sec-
tion, the provisions of this part shall
govern.

PART 105—PILOTAGE

Sec.

105.1 Pilots required.

105.2 Exemptions from compulsory pilotage.
105.3 Vessels in distress.

105.4 Pilotage charges.

105.5 Pilotage beyond Atlantic breakwater.
105.6 Status and function of pilot.

105.7 Status and function of transit advisor.

AUTHORITY: Issued under authority of the
President by 22 U.S.C. 3811, E.O. 12215, 45 FR
36043.

SOURCE: 46 FR 63182, Dec. 30, 1981, unless
otherwise noted.

§105.1 Pilots required.

(a) Except as provided by 8§105.2,
105.3, and 105.7 or by paragraph (c) of
this section, no vessel shall pass
through, enter or leave the Canal, or
maneuver in the Canal or waters adja-
cent thereto, including the ports of
Cristobal and Balboa, without having a
Panama Canal pilot on board.

(b) Normally a vessel will, unless ad-
vised to the contrary by the Canal Op-
erations Captain or his designee, be
boarded by the Panama Canal pilot in-
side the breakwater at a point north of
the Mole Beacon at the Atlantic en-
trance and in the Merchant Vessel An-
chorage to seaward of Buoys 1 and 2 at
the Pacific entrance.

(c) In conformity with past practice,
vessels anchored in Anchorage Area C
and Anchorage Area F, as shown in the
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Pilot Handbook, Limon Bay Chart,
may proceed to sea without a Panama
Canal Pilot on board. All such vessels,
prior to getting under way, must ob-
tain permission to depart from the
Cristobal Signal Station.

(d) Whenever the Administrator finds
there is a critical shortage of certified
Panama Canal pilots available for
movement of vessels in Canal waters,
he may suspend the rule on compulsory
pilotage set out in paragraph (a) of this
section. The Administrator shall im-
pose such conditions upon the suspen-
sion of the rule, with respect to any
given vessel, as are reasonable and ap-
propriate to protect human life and
property and to safeguard the facilities
of the Panama Canal.

[46 FR 63182, Dec. 30, 1981; 47 FR 54072, Dec. 1,
1982, as amended at 51 FR 36011, Oct. 8, 1986;
55 FR 11909, Mar. 30, 1990]

§105.2 Exemptions from compulsory
pilotage.

The following vessels are exempt
from compulsory pilotage, except when
the Canal Operations Captain or his
designee considers a pilot necessary;
nevertheless a pilot will be furnished
any such exempted vessel if requested
by the commanding officer or Master
thereof:

(a) Local craft such as United States
Army and United States Navy mine-
sweepers, landing craft, patrol boats
and tugs, and Panama Canal Commis-
sion tugs and equipment, except as lim-
ited by paragraph (c) of this section.

(b) Any vessel that makes frequent
calls to Canal waters and whose cur-
rent officers and crew are, in the opin-
ion of the Canal Operations Captain or
his designee, capable, by reason of such
frequent calls and otherwise, of safely
navigating within Canal waters and are
so certified, except as limited by para-
graph (c) of this section.

(c) Vessels and craft enumerated in
paragraphs (a) and (b) of this section
may be permitted to transit the Canal
without a pilot when, in the opinion of
the Canal Operations Captain or his
designee, the current officers and crew
have the necessary experience and abil-
ity to make safe transit and such tran-
sit is specifically approved. Whenever
any such vessel or craft makes transit
without a pilot, the Canal Operations
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Captain or his designee shall dispatch
it with a larger vessel carrying a pilot
and it shall lock through with that ves-
sel. The Canal Operations Captain or
his designee shall control the move-
ments of such vessel or craft through
Gaillard Cut so as to minimize the dan-
ger of its being a navigational hazard
to larger vessels.

(d) Any other vessel or craft as and
to the extent exempted by the Marine
Director.

[46 FR 63182, Dec. 30, 1981, as amended at 55
FR 11909, Mar. 30, 1990]

CROSS REFERENCE: Vessels passing through
locks without pilot aboard, in accordance
with this section, to be under direction of
Lockmaster, see §109.7(b).

8§105.3 Vessels in distress.

A vessel in danger or distress is not
prohibited from entering the waters of
the Canal any time, but such vessel
shall, when practicable, give due notice
in advance, by radio or otherwise, and
obtain a pilot, if possible. Such vessel
shall, except in an emergency, anchor
in the designated anchorage area.

CROSS REFERENCE: Merchant-vessel an-
chorage, see §101.8.
§105.4 Pilotage charges.

Pilotage for wvessels in transit

through the canal is free, but whenever
any vessel requires a pilot for other
than transit, it is liable for the applica-
ble pilotage charge.

§105.5 Pilotage beyond Atlantic break-
water.

Should a vessel desire a pilot to meet
it outside the Atlantic breakwaters,
such vessel shall remain there and
make signal to that effect.

[31 FR 12292, Sept. 16, 1966]

§105.6 Status and function of pilot.

The pilot assigned to a vessel shall
have control of the navigation and
movement of such vessel.

[31 FR 12292, Sept. 16, 1966]
§105.7 Status and function of transit
advisor.

Vessels less than 20 meters in length,
except those described in §105.2 (a) and
(b), will be assigned a Panama Canal
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Commission transit advisor in lieu of a
Panama Canal pilot. The transit advi-
sor will function as an advisor, whose
presence is necessary to provide com-
prehensive local knowledge of the
Canal operating area and procedures
for an efficient and safe transit.

[51 FR 36011, Oct. 8, 1986]

PART 107—MANNING OF VESSELS:
REQUIREMENTS CONCERNING
OFFICERS AND CREW

Sec.

107.1 Vessels to be fully manned.

107.2 Crew on watch.

107.3 When Master and officers must be on
bridge or at other regular stations.

107.4 When Chief Engineer must be on duty;
full head of steam to be maintained.

107.5 When particular deck officers and sea-
men must be on duty.

107.6 Unauthorized persons not allowed on
bridge.

AUTHORITY: Issued under authority of the
President by 22 U.S.C. 3811; E.O. 12215, 45 FR
36043.

§107.1 Vessels to be fully manned.

(a) A vessel navigating the waters of
the Canal shall be sufficiently manned
in officers and crew to permit safe han-
dling of the vessel.

(b) If the nation of registry of a ves-
sel has implemented the International
Convention on Standards of Training,
Certification and Watchkeeping for
Seafarers, 1978 (STCW), which is hereby
incorporated by reference, the officers
and crew shall meet the standards set
forth therein. This Convention is con-
tained in the International Maritime
Organization publication number 938
78.15.E ‘“‘International Conference on
Training and Certification of Sea-
farers, 1978.”” In the event that the na-
tion of registry has not adopted the
STCW, the certification required for of-
ficers and crew as required by the
country of vessel registry shall be met.

(c) The Canal authorities may deny
transit of the Canal to any vessel
which, in their opinion, is insuffi-
ciently manned as to officers and crew.

[50 FR 19679, May 10, 1985]

§107.2 Crew on watch.

(a) When under way in Canal waters,
a vessel shall keep a full watch on deck
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and in the engine room. When ap-
proaching a lock, moored temporarily
to a lock wall or when in a lock cham-
ber, a vessel shall, when so requested
by the pilot, have sufficient seamen
forward and aft to handle lines expedi-
tiously.

(b) Except as provided in paragraph
(c) of this section, when anchored,
moored, or lying at a Panama Canal
Commission pier a vessel shall at all
times have on board at least one quali-
fied deck officer, one qualified engineer
officer familiar with the machinery
and layout of the vessel, and sufficient
crew to provide for the safety of the
vessel.

(c) The manning levels of Commis-
sion vessels shall be determined by the
Marine Director or his designee.

[46 FR 63182, Dec. 30, 1981; 47 FR 54072, Dec. 1,
1982]

§107.3 When Master and officers must
be on bridge or at other regular sta-
tions.

(a) When a vessel is entering or leav-
ing a lock, docking or undocking, get-
ting under way, anchoring, mooring or
shifting berth, or is underway in
Gaillard Cut, the Master shall be on
the bridge and shall keep the Pilot in-
formed concerning any individual pecu-
liarities in the handling of the vessel so
that the Pilot may be better able to
control the navigation and movement
of the vessel. All other officers shall be
at their regular stations throughout
the times and maneuvers described
herein.

(b) At all other times when a vessel is
moving in Canal waters, the Master of
the vessel, or his qualified representa-
tive, shall be present on the bridge and
shall keep the pilot informed concern-
ing the individual peculiarities in the
handling of the vessel so that the pilot
may be better able to control the navi-
gation and movement of the vessel. All
other officers shall be at their regular
stations throughout the maneuvers de-
scribed herein.

(c) The Master, or his qualified rep-
resentative, shall ensure at all times
that the pilot’s orders are promptly
and properly carried out by the vessel’s
personnel.

[31 FR 12293, Sept. 16, 1966, as amended at 46
FR 63182, Dec. 30, 1981]
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8§107.4 When Chief Engineer must be
on duty; full head of steam to be
maintained.

(a) In addition to the regular engi-
neer officer of the watch, the Chief En-
gineer of a vessel shall remain on duty
in the engine room during the approach
to, and while passing through, the
locks and until the lockage is com-
pleted and the vessel is clear of the
lock walls. The Chief Engineer shall
also be on duty in the engine room
while the vessel is passing through
Gaillard Cut, docking or undocking,
getting underway, anchoring, mooring,
or shifting berth.

(b) A full head of steam or full diesel
power, as the case may be, shall be
maintained at all times mentioned in
paragraph (a) of this section.

[31 FR 12293, Sept. 16, 1966]

§107.5 When particular deck officers
and seamen must be on duty.

(@) When a vessel is getting under-
way, anchoring, mooring, or is under-
way in Gaillard Cut, a ship’s officer
shall stand by on the forecastle.

(b) When a vessel is entering, in, or
leaving a lock, docking or undocking,
or shifting berth, a ship’s officer shall
stand by on the forecastle and a ship’s
officer shall also stand by on the stern.

(c) Every vessel with a Panama Canal
pilot aboard shall, in addition to meet-
ing the requirements of paragraphs (a)
and (b) of this section, have a seaman
stationed on the forecastle who is capa-
ble of and ready to operate the ground
tackle.

[31 FR 12293, Sept. 16, 1966, as amended at 41
FR 21777, May 28, 1976]

§107.6 Unauthorized persons not al-
lowed on bridge.

While a vessel is underway, no person
shall be allowed on the bridge or in the
pilot house except the pilot and other
representative of the Panama Canal,
and the Master and such officers and
other members of the crew of the vessel
as may be necessary for its navigation
and control, management, operation
and safety.

[31 FR 12293, Sept. 16, 1966]
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PART 109—ENTERING AND
PREPARING TO ENTER THE LOCKS

Sec.

109.1 Keeping persons clear of gear used in
lockages.

109.2 Embarking or disembarking at locks.

109.3 Same; permits.

109.4 Locomotives; Canal deckhands.

109.5 Ship’s gear to be ready during transit;
test.

109.6 Construction, number, and location of
chocks and bitts.

109.7 Passing through locks; use of towing
locomotives and ship’s engines.

AUTHORITY: Issued under authority vested
in the President by sec. 1801, Pub. L. 96-70, 93
Stat. 492; EO 12215, 45 FR 36043.

SOURCE: 31 FR 12294, Sept. 16, 1966, unless
otherwise noted.

§109.1 Keeping persons clear of gear
used in lockages.

The master and officers of a vessel
shall require all passengers and all
other persons not engaged in working
the vessel to keep well clear of lines,
bitts, chocks, winches and other gear
being used in connection with the lock-
age.

§109.2 Embarking or disembarking at
locks.

Except when specially authorized by
the Canal authorities, no person shall
embark upon or disembark from a ves-
sel while it is in a lock. The Canal au-
thorities shall not be responsible for
any injuries to persons or property or
for damage to vessels which may result
from the granting of such special per-
mission.

§109.3 Same; permits.

Permits for embarking or disembark-
ing at the locks may be issued in the
discretion of the Marine Director or
designee.

[55 FR 11909, Mar. 30, 1990]

§109.4 Locomotives; Canal deckhands.

The Canal authorities are authorized
to prescribe:

(@) The number of towing loco-
motives and wires required in the locks
by a transiting vessel, depending upon
her length, beam, displacement, and
special conditions; and
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(b) The number of Canal deckhands
to be placed on board a transiting ves-
sel to assist her crew in handling tow-
ing wires in the locks.

8§109.5 Ship’s gear to be ready during
transit; test.

Before beginning transit of the
Canal, a vessel shall have hawsers,
lines and fenders ready for passing
through the locks, for warping, towing,
or mooring as the case may be; and
shall have both anchors ready for let-
ting go. The Master shall assure him-
self, by actual test, of the readiness of
his vessel’s main engines, steering
gear, engine room telegraphs, whistle,
rudder-angle and engine-revolution in-
dicators, and anchors. During the tran-
sit, at all times while a vessel is under-
way or moored against the lock walls,
her deck winches, capstans, and other
power equipment for handling lines, as
well as her mooring bitts, chocks,
cleats, hawse pipes, etc., shall be ready
for handling the vessel, to the exclu-
sion of all other work.

§109.6 Construction, number, and lo-
cation of chocks and bitts.

(a) The Canal Operations Captain or
designee is responsible for determining
if vessels arriving for transit are prop-
erly equipped. That official is also re-
sponsible for the approval of new con-
struction requirements concerning
chocks and bitts which are utilized for
locomotives and tugs, relay operations,
tie-up operations, boarding facilities,
and wheelhouse design features, includ-
ing visibility factors.

(b) All chocks for towing wires shall
be of heavy closed construction and
shall have a convex bearing surface
with a radius of not less than seven
inches (178 millimeters). The convex
surface shall extend so that a wire
from the bitt, or from the towing loco-
motive through the chock, shall be
tangent to the seven-inch (178 millime-
ter) radius at any angle up to 90 de-
grees with respect to a straight line
through the chock.

(c) No part of the vessel which may
be contacted by the towing wires, at
any angle, shall have less than a seven-
inch radius.

(d) Chocks designated as single
chocks shall have a throat opening of
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not less than 100 square inches (645
square centimeters) in area—preferred
dimensions are 12 x 9 inches (305 x 229
millimeters)—and shall be capable of
withstanding a strain of 100,000 pounds
(43,331 kilograms) on a towing wire
from any direction.

(e) Chocks designated as double
chocks shall have a throat opening of
not less than 140 square inches (903
square centimeters) in area—preferred
dimensions are 14 x 10 inches (356 x 254
millimeters)—and shall be capable of
withstanding a strain of 140,000 pounds
(64,000 kilograms) on the towing wires
from any direction.

(f) Use of roller chocks is permissible
provided they are not less than 14.94
meters (49 feet) above the waterline at
the vessel’s maximum Panama Canal
draft and provided they are in good
condition, meet all of the requirements
for solid chocks as specified in para-
graphs (a), (b), (c), and (d) of this sec-
tion, as the case may be, and are so
fitted that transition from the rollers
to the chock body will prevent damage
to towing wires.

(g) Each single chock shall have an
accompanying bitt capable of with-
standing a strain of 100,000 pounds
(45,331 kilograms).

(h) Each double chock located at the
stem and at the stern, in accordance
with paragraph (h) of this section, shall
have two pairs of heavy bitts with each
bitt of each pair capable of withstand-
ing a strain of 100,000 pounds (45,331
kilograms). Other double chocks shall
have a pair of heavy bitts with each
bitt capable of withstanding a strain of
100,000 pounds (45,331 kilograms).

(i) All vessels, except a vessel not re-
quiring locomotives, shall be fitted
with a double chock set athwartships
right in the stem and another double
chock set athwartships right in the
stern, except that on vessels of less
than 75 feet beam, two single chocks
may be substituted for each double
chock required by this subsection; on
vessels of over 75 feet beam, two double
chocks may be substituted for each
double chock required by this section.
If such substitution is made, the
chocks shall be placed port and star-
board not more than eight feet abaft
the stem or 10 feet forward of the stern,
provided that these chocks are not
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more than 10 feet from the center line
of the vessel.

() Vessels under 60.06 meters (200
feet) in length and not exceeding 9.14
meters (30 feet) in beam shall have a
double chock or two single chocks at
the stem and stern. If the vessel is
equipped with the two single chocks,
they shall be placed, port and star-
board, not more than eight feet abaft
the stem or 10 feet forward of the stern,
and not more than 10 feet off the center
line.

(k) Vessels 60.96 to 121.92 meters (200
to 400 feet) in length and not exceeding
22.86 meters (75 feet) in beam shall have
a double chock at the stem and at the
stern or two single chocks at the bow
and stern, port and starboard, not more
than eight feet abaft the stem or 10
feet forward of the stern and not more
than 10 feet off the center line and
shall have two additional single
chocks, port and starboard, nine to 16
meters (30 to 50 feet) abaft the stem
and nine to 16 meters (30 to 50 feet) for-
ward of the stern.

(1) Vessels 121.92 to 173.74 meters (400
to 570 feet) long and not more than
22.86 meters (75 feet) in beam shall have
a double chock at the stem and stern
or two single chocks at the bow and
stern, port and starboard, and in addi-
tion shall have a chock, port and star-
board, 12 to 16 meters (40 to 50 feet)
abaft the stem, a single chock port and
starboard, 24 to 28 meters (80 to 90 feet)
abaft the stem, and a single chock,
port and starboard, 12 to 16 meters (40
to 50 feet) forward of the stern.

(m) Vessels over 173.74 meters (570
feet) long or 22.86 meters (75 feet) in
beam or over shall have a double chock
at the stem and stern; a double chock,
port and starboard, 12 to 16 meters (40
to 50 feet) abaft the stem; a single
chock, port and starboard, 24 to 28 me-
ters (80 to 90 feet) abaft the stem; a
double chock, port and starboard, 12 to
16 meters (40 to 50 feet) forward of the
stern and a single chock, port and star-
board, 24 to 28 meters (80 to 90 feet) for-
ward of the stern.

(n) Vessels with large flared bows or
unusually high freeboard such as con-
tainer vessels or vehicle carriers will
be required to provide single closed
chocks located further aft than those
required in paragraph (l) of this section
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for correct positioning of assisting tugs
or may be required to fit recessed tug
bollards into the hull so the tugs can
work without coming in contact with
the bow flare or having extra long lines
and/or inefficient leads.

(0) A vessel not requiring loco-
motives shall have a chock arrange-
ment similar to that described in para-
graph (i) of this section, except that
the chocks need only be single chocks
or, if approved by the Canal authori-
ties, of lesser strength.

(p) Any vessel which fails to meet the
requirements of this section may be de-
nied transit. If the Marine Director or
his representative decides that such a
vessel can be handled without undue
danger to equipment or to personnel,
notwithstanding her failure to comply
with the requirements of this section,
and allows it to transit, such vessel
may do so only at its own risk and, to
the extent and in proportion that such
failure to meet the requirements of
this section proximately causes or con-
tributes to the casualty and resulting
damages, the Master of such vessel, on
behalf of said vessel, her owners, opera-
tors, or any other persons having any
interest in her, and for himself, will be
considered to have released the Pan-
ama Canal Commission and the United
States from, and to have indemnified
them against, any loss, damage, or li-
ability incurred by the Commission or
the United States under, or in respect
to:

(1) Section 1411 through 1416, inclu-
sive, of Pub. L. 96-70, 93 Stat. 485-87;

(2) Property of Panama Canal Com-
mission or the United States; and

(3) Panama Canal Commission em-
ployees under the Federal Employees’
Compensation Act, 5 U.S.C. 8101, et seq.,
or any other employee compensation
system.

The Master of the vessel that fails to
meet the requirements of this section
may be required to execute, in the
presence of a Commission official, a
form undertaking to release the Pan-
ama Canal Commission and the United
States from liability in case of an acci-
dent and to indemnify the Commission
and the United States for damages sus-
tained. The failure of the Master of a
vessel to sign such a form, however,
will not relieve the vessel, her owners,
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or any other person having an interest
in her from liability incurred as a re-
sult of the vessel’s failure to meet the
requirements of this section.

[46 FR 63183, Dec. 30, 1981; 47 FR 54072, Dec. 1,
1982, as amended at 55 FR 11909, Mar. 30, 1990]

CROSs REFERENCE: Federal Employees’
Compensation Act, see 5 U.S.C. 8102 et seq.

8§109.7 Passing through locks; use of
towing locomotives and ship’s en-

gines.
(@) A vessel passing through the
locks shall normally be assisted by

electric towing locomotives using steel
towing wires. A vessel may be per-
mitted to pass through the locks under
her own power in the following cir-
cumstances:

(1) A small vessel up to 125 feet in
length and a towboat up to 150 feet in
length may be handled with their own
manila, hemp or synthetic lines along
the wall if their structure and
fendering will permit their landing
against the wall.

(2) A small vessel not over 100 feet in
length, having good maneuvering char-
acteristics, may be handled with her
own manila, hemp or synthetic fiber
lines the center of the chamber.

(b) A vessel passing through the
locks without a Pilot aboard, in ac-
cordance with the provisions of §105.2
of this chapter shall be under the direc-
tion of the Lockmaster, who may au-
thorize the use of the vessel’s engines
in the locks.

(c) When a vessel has a Pilot aboard,
the use of her engines shall be under
the direction of the Pilot. After towing
wires from the towing locomotives
have been placed aboard a vessel, her
engines may be used to the extent con-
sidered necessary or desirable by the
Pilot.

[31 FR 12294, Sept. 16, 1966, as amended at 40
FR 8348, Feb. 27, 1975]
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111.40 Operation of small craft and rec-
reational vessels in Canal waters (Rule
40).

111.41 Lights; marking of pipeline laid in
navigable waters (Rule 41).

AUTHORITY: Issued under authority of the

President by 22 U.S.C. 3811; E.O. 12215, 45 FR

36043.

SOURCE: 48 FR 52704, Nov. 22, 1983, unless
otherwise noted.

Subpart A—General

§111.1 Application (Rule 1).

The provisions of this part incor-
porate most of the Rules of the Inter-
national Regulations for Preventing
Collisions at Sea, 1972 (72 COLREGS)
and the maneuvering and warning
whistle signals of the Inland Naviga-
tional Rules Act of 1980, supplemented
by rules of particular application in
the Panama Canal and shall be applica-
ble to vessels and seaplanes upon the
navigable waters of the Canal operat-
ing areas, as the same are described in
Annex A of the Agreement in Imple-
mentation of Article 111 of the Panama
Canal Treaty of 1977, and as they are
depicted on Attachment 1 to that
Annex, between a line connecting the
East Breakwater Light and West
Breakwater Light at the Altantic En-
trance to the Canal in Limon Bay and
a line passing through Channel Buoys 1
and 2 extended to the Canal boundary
lines at the Pacific Entrance in Pan-
ama Bay, and in the Ports of Balboa
and Cristobal. Where any naval or mili-
tary vessel of special construction as
certified by the Secretary of the Navy
or the Secretary of Transportation in
the case of Coast Guard vessels operat-
ing under the Transportation Depart-
ment, or by a corresponding official of
a state, other than the United States,
shall by virtue of statute, convention
or treaty, be exempted from compli-
ance with the International Rules (72
COLREGS), such vessel shall similarly
be exempted from compliance with any
corresponding requirement under the
provisions of this part.

§111.2 Responsibility (Rule 2).

(a) Nothing in this part shall exoner-
ate any vessel, or the owner, master or
crew thereof, from the consequences of
any neglect to comply with these Rules
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or of the neglect of any precaution
which may be required by the ordinary
practice of seamen, or by the special
circumstances of the case.

(b) In construing and complying with
this part due regard shall be had to all
dangers of navigation and collision and
to any special circumstance, including
the limitations of the vessels involved,
which may make a departure from this
part necessary to avoid immediate dan-
ger.

§111.3 General definitions (Rule 3).

For the purpose of this part, except
where the context otherwise requires:

(a) The word vessel includes every de-
scription of water craft, including non-
displacement craft and seaplanes, used
or capable of being used as a means of
transportation on water.

(b) The term power-driven vessel
means any vessel propelled by machin-
ery.

(c) The term sailing vessel means any
vessel under sail provided that propel-
ling machinery, if fitted, is not being
used.

(d) The term vessel engaged in fishing
means any vessel fishing with nets,
lines, trawls or other fishing apparatus
which restrict maneuverability, but
does not include a vessel fishing with
trolling lines or other fishing appara-
tus which do not restrict maneuver-
ability.

(e) The word seaplane includes any
aircraft designed to maneuver on the
water.

(f) The term vessel not under command
means a vessel which through some ex-
ceptional circumstance is unable to
maneuver as required by this part and
is therefore unable to keep out of the
way of another vessel.

(9) The term vessel restricted in her
ability to maneuver means a vessel
which from the nature of her work is
restricted in her ability to maneuver as
required by this part and is therefore
unable to keep out of the way of an-
other vessel. The term vessels restricted
in their ability to manuever shall include
but not be limited to:

(1) A vessel engaged in laying, servic-
ing or picking up a navigation mark,
submarine cable or pipeline;

(2) A vessel engaged in dredging, sur-
veying or underwater operations;
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(3) A vessel engaged in a towing oper-
ation such as severely restricts the
towing vessel and her tow in their abil-
ity to deviate from their course.

(h) The word under way means that a
vessel is not at anchor, or made fast to
the shore, or aground.

(i) The words length and breadth of a
vessel means her length overall and
greatest breadth.

(J) Vessels shall be deemed to be in
sight of one another only when one can
be observed visually from the other.

(k) The term restricted visibility means
any condition in which visibility is re-
stricted by fog, mist, heavy rainstorms
or any other similar causes.

(I) A motorboat means a power-driven
vessel no more than 20 meters in length
as measured from end to end over the
deck.

Subpart B—Steering and Sailing
Rules

CONDUCT OF VESSELS IN ANY CONDITION
OF VISIBILITY

§111.4 Application (Rule 4).

Sections 111.5 through 111.10 apply in
any condition of visibility.

§111.5 Lookout (Rule 5).

Every vessel shall at all times while
under way in the Canal and adjacent
waters maintain a proper lookout by
sight and hearing as well as by all
available means appropriate in the pre-
vailing circumstances and conditions
so as to make a full appraisal of the
situation and of the risk of collision.
The person acting as lookout shall
have no other assigned duties and shall
report promptly all relevant and mate-
rial information to the person in
charge of the navigation of the vessel.

§111.6 Safe speed (Rule 6).

Every vessel shall at all times pro-
ceed at a safe speed so that she can
take proper and effective action to
avoid collision and be stopped within a
distance appropriate to the prevailing
circumstances and conditions. In deter-
mining a safe speed the following fac-
tors shall be among those taken into
account:

(a) By all vessels:

(1) The state of visibility;
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(2) The traffic density including con-
centrations of small craft or any other
vessels;

(3) The maneuverability of the vessel
with special reference to stopping dis-
tance and turning ability in the pre-
vailing conditions;

(4) At night the presence of back-
ground light such as from shore lights
or from back scatter of her own lights;

(5) The state of wind, sea and cur-
rent, and the proximity of navigational
hazards;

(6) The draft in relation to the avail-
able depth of water.

(b) Additionally,
operational radar:

(1) The characteristics, efficiency and
limitations of the radar equipment;

(2) Any constraints imposed by the
radar range scale in use;

(3) The effect on radar detection of
the sea state, weather and other
sources of interference;

(4) The possibility that small vessels
and other floating objects may not be
detected by radar at an adequate
range;

(5) The number, location and move-
ment of vessels detected by radar;

(6) The more exact assessment of the
visibility that may be possible when
radar is used to determine the range of
vessel or other objects in the vicinity.

(¢) A vessel shall not exceed the
speeds designated below, except in an
emergency:

by vessels with

Knots

Atlantic entrance to Gatun Locks
Gatun Lake in a 1,000-ft. channel
Gatun Lake in a 800-ft. channel ..
Gatun Lake in a 650-ft. channel
When rounding Buoy No. 17 in Gatun Reach

northbound ..o
Gaillard Cut, in the straight reaches ....
Gamboa: When passing reserve fleet basin, con-

crete dock, or floating crane berth; and when en-

tering Gaillard Cut
When using a tug astern .
Miraflores Locks to Buoy No. 14 .
Buoy No. 14 to Pacific entrance

12
18
15
12

10
8

N o oo

[

(d) A vessel in Panama Canal waters
at locations other than those specified
in paragraph (c) of this section, includ-
ing Gatun Anchorage, Bohio Bend,
Mamei Curve, Miraflores Lake, and in
or near the locks, shall not exceed a
speed that is safe under the existing
circumstances and conditions, except
in an emergency.
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(e) Whenever a vessel is maneuvering
in an area where paragraph (c) of this
section limits the speed to 6 knots, and
the vessel’s speed at dead slow ahead
exceeds 6 knots, she is permitted to
proceed at the slowest speed possible
required to safely maintain
manueverability.

(f) The Canal Operations Captain
may authorize departures from the
maximum speeds established by para-
graph (c) of this section in the case of
particular vessels whose handling char-
acteristics are such as to indicate that
a higher speed or speeds can be pru-
dently allowed.

(g) Paragraph (c) of this section does
not apply to motorboats or to vessels
of the Panama Canal Commission. Nev-
ertheless, motorboats and vessels of
the Panama Canal Commission when
underway shall proceed at a speed
which is reasonable under the cir-
cumstances and conditions and which
does not create a hazard to life or prop-
erty.

[48 FR 52704, Nov. 22, 1983, as amended at 55
FR 11909, Mar. 30, 1990]

§111.7 Risk of collision (Rule 7).

(a) Every vessel shall use all avail-
able means appropriate to the prevail-
ing circumstances and conditions to
determine if risk of collision exists. If
there is any doubt, such risk shall be
deemed to exist.

(b) Proper use shall be made of radar
equipment if fitted and operational.

(c) Assumptions shall not be made on
the basis of scanty information, espe-
cially scanty radar information.

(d) In determining if risk of collision
exists the following considerations
shall be among those taken into ac-
count:

(1) Such risk shall be deemed to exist
if the compass bearing of an approach-
ing vessel does not appreciably change;

(2) Such risk may sometimes exist
even when an appreciable bearing
change is evident, particularly when
approaching a very large vessel or a
tow or when approaching a vessel at
close range.

§111.8 Action to avoid collision (Rule
8).

(a) Any action taken to avoid colli-
sion shall, if the circumstances of the
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case admit, be positive, made in ample
time and with due regard to the observ-
ance of good seamanship.

(b) Any alteration of course or speed
to avoid collision shall, if the cir-
cumstances of the case admit, be large
enough to be readily apparent to an-
other vessel observing visually or by
radar; a succession of small alterations
of course or speed should be avoided.

(c) If there is sufficient sea room, al-
teration of course alone may be the
most effective action to avoid a close-
quarters situation provided that it is
made in good time, is substantial and
does not result in another close-quar-
ters situation.

(d) Action taken to avoid collision
with another vessel shall be such as to
result in passing at a safe distance. The
effectiveness of the action shall be
carefully checked until the other ves-
sel is finally past and clear.

(e) If necessary to avoid collision or
allow more time to assess the situa-
tion, a vessel shall slacken her speed or
take all way off by stopping or revers-
ing her means of propulsion.

(f) When two vessels are proceeding
in such directions as to involve risk of
collision, a power-driven vessel or sail-
ing vessel or motorboat that is enter-
ing or preparing to enter the main
channel of the Canal from either side
shall not cross the bow of a vessel pro-
ceeding in either direction along the
Canal axis and shall keep clear until
the vessel proceeding along the Canal
axis has passed.

8§111.9 Narrow channels (Rule 9).

(@) A vessel proceeding along the
course of a narrow channel or fairway
shall keep as near to the outer limit of
the channel or fairway which lies on
her starboard side as is safe and prac-
ticable.

(b) A vessel of less than 20 meters in
length or a sailing vessel shall not im-
pede the passage of a vessel which can
safely navigate only within a narrow
channel or fairway.

(c) A vessel engaged in fishing shall
not impede the passage of any other
vessel navigating within a narrow
channel or fairway.

(d) A vessel shall not cross a narrow
channel or fairway if such crossing im-
pedes the passage of a vessel which can
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safely navigate only within such chan-
nel or fairway. The latter vessel shall
use the danger signal prescribed in
§111.34(d) (Rule 34(d)) if in doubt as to
the intention of the crossing vessel.

(©)(1) In a narrow channel or fairway
when overtaking, the vessel intending
to overtake shall indicate her inten-
tion by sounding the appropriate signal
prescribed in §111.34(c) (Rule 34(c)). The
overtaken vessel, if in agreement, shall
sound the same signal. If in doubt she
shall sound the danger signal pre-
scribed in §111.34(d) (Rule 34(d)).

(2) This section does not relieve the
overtaking vessel of her obligation
under §111.13 (Rule 13).

(f) A vessel nearing a bend or an area
of a narrow channel or fairway where
other vessels may be obscured by an in-
tervening obstruction shall navigate
with particular alertness and caution.

(g) Any vessel shall, if the cir-
cumstances of the case admit, avoid
anchoring in a narrow channel.

(h) When two power-driven vessels
are meeting end on, or nearly end on,
in the Canal in the vicinity of an ob-
struction, e.g., a dredge, drill barge,
slide, etc., the vessel whose side of the
Canal is clear shall have the right-of-
way and the other vessel shall hold
back and keep out of the way until the
privileged vessel is clear.

§111.10 [Reserved] (Rule 10).

CONDUCT OF VESSELS IN SIGHT OF ONE
ANOTHER

§111.11 Application (Rule 11).

Sections 111.12 through 111.18 apply
to vessels in sight of one another.

§111.12 Sailing vessels (Rule 12).

(a) When two sailing vessels are ap-
proaching one another, so as to involve
risk of collision, one of them shall keep
out of the way of the other as follows:

(1) When each has the wind on a dif-
ferent side, the vessel which has the
wind on the port side shall keep out of
the way of the other;

(2) When both have the wind on the
same side, the vessel which is to wind-
ward shall keep out of the way of the
vessel which is to leeward;

(3) If a vessel with the wind on the
port side sees a vessel to windward and
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cannot determine with certainty
whether the other vessel has the wind
on the port or on the starboard side,
she shall keep out of the way of the
other.

(b) For the purpose of this section
the windward side shall be deemed to
be the side opposite to that on which
the mainsail is carried or, in the case
of a square-rigged vessel, the side oppo-
site to that on which the largest fore-
and-aft sail is carried.

§111.13 Overtaking (Rule 13).

(a) Notwithstanding anything con-
tained in §§111.4 through 111.18, any
vessel overtaking any other shall keep
out of the way of the overtaken vessel,
except that within the Canal channel
all pleasure vessels and craft, even
though they are an overtaken vessel,
shall keep out of the way of transiting
vessels and Panama Canal Commission
floating equipment.

(b) A vessel shall be deemed to be
overtaking when coming up with an-
other vessel from a direction more
than 22.5 degrees abaft her beam, that
is, in such a position with reference to
the vessel she is overtaking, that at
night she would be able to see only the
sternlight of that vessel but neither of
her sidelights.

(c) When a vessel is in any doubt as
to whether she is overtaking another,
she shall assume that this is the case
and act accordingly.

(d) Any subsequent alteration of the
bearing between the two vessels shall
not make the overtaking vessel a
crossing vessel within the meaning of
this part or relieve her of the duty of
keeping clear of the overtaken vessel
until she is finally past and clear.

(e) Except as specially authorized by
the Canal Operations Captain or his
designee, an overtaking power-driven
vessel shall not overtake and pass an-
other power-driven vessel in Gaillard
Cut, Mamei Curve or Bohio Bend be-
tween buoys 38 and 40: Provided, how-
ever, That this paragraph shall not
apply where either the overtaking or
the overtaken vessel is less than 150
feet in length or is a Panama Canal
Commission power-driven vessel or a
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U.S. Army or U.S. Navy local tug, with
or without a tow.

[48 FR 52704, Nov. 22, 1983, as amended at 55
FR 11909, Mar. 30, 1990]

§111.14 Head-on situation (Rule 14).

(@) When two power-driven vessels
are meeting on reciprocal or nearly re-
ciprocal courses so as to involve risk of
collision each shall alter her course to
starboard so that each shall pass on the
port side of the other.

(b) Such a situation shall be deemed
to exist when a vessel sees the other
ahead or nearly ahead and by night she
could see the masthead lights of the
other in a line or nearly in a line or
both sidelights and by day she observes
the corresponding aspect of the other
vessel.

(c) When a vessel is in any doubt as
to whether such a situation exists she
shall assume that it does exist and act
accordingly.

(d) In the Canal channel every power-
driven vessel encountering another ves-
sel while proceeding along the line of
the channel, shall keep to that side of
the fairway or mid-channel which lies
on its starboard side. When two such
vessels so proceeding are bound in op-
posite directions, they shall, when it is
safe and practicable, be governed by
paragraph (a) of this section even
when, by reason of an intervening bend
in the channel, their headings are not
substantially opposite when they first
sight each other; and neither of them
shall alter course to port across the
course of the other. Tugs and motor-
boats shall, whenever practicable, keep
well over to that side of the Canal
which is to their starboard when large
vessels are passing.

§111.15 Crossing situation (Rule 15).

When two power-driven vessels are
crossing so as to involve risk of colli-
sion, the vessel which has the other on
her own starboard side shall keep out
of the way and shall, if the cir-
cumstances of the case admit, avoid
crossing ahead of the other vessel.

§111.16 Action
(Rule 16).

Every vessel which is directed to
keep out of the way of another vessel

by give-way vessel
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shall, so far as possible, take early and
substantial action to keep well clear.

§111.17 Action stand-on vessel

(Rule 17).

(a)(1) Where one of two vessels is to
keep out of the way the other shall
keep her course and speed.

(2) The latter vessel may however
take action to avoid collision by her
maneuver alone, as soon as it becomes
apparent to her that the vessel re-
quired to keep out of the way is not
taking appropriate action in compli-
ance with this part.

(b) When, from any cause, the vessel
required to keep her course and speed
finds herself so close that collision can-
not be avoided by the action of the
give-way vessel alone, she shall take
such action as will best aid to avoid
collision.

(c) A power-driven vessel which takes
action in a crossing situation in ac-
cordance with paragraph (a)(2) of this
section to avoid collision with another
power-driven vessel shall, if the cir-
cumstances of the case admit, not alter
course to port for a vessel on her own
port side.

(d) This section does not relieve the
give-way vessel of her obligation to
keep out of the way.

by

§111.18 Responsibilities between ves-
sels (Rule 18).

Except where §§111.9 and 111.13 (Rules
9 and 13) otherwise require:

(a) A power-driven vessel underway
shall keep out of the way of:

(1) A vessel not under command;

(2) A vessel restricted in her ability
to maneuver.

(b) A sailing vessel underway shall
keep out of the way of:

(1) A vessel not under command,;

(2) A vessel restricted in her ability
to maneuver;

(3) A power driven vessel, except a
motorboat.

(c) A seaplane on the water shall, in
general, keep well clear of all vessels
and avoid impeding their navigation.
In circumstances, however, where risk
of collision exists, she shall comply
with the §§111.4 through 111.18 of this
subpart.

(d) Panama Canal floating equipment
at work in a stationary position shall
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have a privileged right to such posi-
tion, and no passing vessel shall foul
such equipment or its moorings, or
pass at such speed as to create a dan-
gerous wash or wake. Floating equip-
ment of the Canal from which divers
are working, and floating equipment so
moored, and vessels under repair and in
such condition, that a high wash might
cause swampage or be hazardous to the
workmen, shall be passed by all vessels
at a speed sufficiently slow as not to
create a dangerous wash or wake.

CONDUCT OF VESSELS IN RESTRICTED
VISIBILITY

8§111.19 Conduct of vessels in re-
stricted visibility (Rule 19).

(a) This section applies to vessels not
in sight of one another when navigat-
ing in or near an area of restricted visi-
bility.

(b) Every vessel shall proceed at a
safe speed adapted to the prevailing
circumstances and conditions of re-
stricted visibility. A power-driven ves-
sel shall have her engines ready for im-
mediate maneuver.

(c) Every vessel shall have due regard
to the prevailing circumstances and
conditions of restricted visibility when
complying with the §§111.4 through
111.9 (Rules 4 through 9) of this sub-
part.

(d) A vessel which detects by radar
alone the presence of another vessel
shall determine if a close-quarters situ-
ation is developing or risk of collision
exists. If so, she shall take avoiding ac-
tion in ample time, provided that when
such action consists of an alteration of
course, so far as possible the following
shall be avoided:

(1) An alteration of course to port for
a vessel forward of the beam, other
than for a vessel being overtaken; and

(2) An alteration of course towards a
vessel abeam or abaft the beam.

(e) Except where it has been deter-
mined that a risk of collision does not
exist, every vessel which hears appar-
ently forward of her beam the fog sig-
nal of another vessel, or which cannot
avoid a close quarters situation with
another vessel forward of her beam,
shall reduce her speed to the minimum
at which she can be kept on her course.
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She shall if necessary take all her way
off and in any event navigate with ex-
treme caution until danger of collision
is over.

(f) Except as provided in paragraph
(g) of this section, vessels moored or at
anchor shall not get underway when,
because of atmospheric conditions, vis-
ibility is less than 1,000 feet and vessels
underway in such conditions shall an-
chor or moor as soon as practicable and
report immediately to the Canal Oper-
ations Captain, or his designee by radio
or other available means.

(g) Vessels specially equipped to
navigate under conditions restricting
visibility and which have a pilot
aboard, and vessels which have a pilot
aboard and which are assisted by Pan-
ama Canal Commission vessels which
are specially equipped to navigate
under such conditions, may, at the dis-
cretion of the Canal Operations Cap-
tain or his designee, be navigated when
visibility is less than 1,000 feet.

[48 FR 52704, Nov. 22, 1983, as amended at 55
FR 11909, Mar. 30, 1990]

Subpart C—Lights and Shapes

§111.20 Application (Rule 20).

(a) Sections 111.20 through 111.31
(Rules 20-31) in this subpart shall be
complied with in all weathers.

(b) The regulations concerning lights
shall be complied with from sunset to
sunrise, and during such times no other
lights shall be exhibited, except such
lights as cannot be mistaken for the
lights specified in this part or do not
impair their visibility or distinctive
character, or interfere with the keep-
ing of a proper lookout.

(c) The lights prescribed by this part
shall, if carried, also be exhibited from
sunrise to sunset in restricted visi-
bility and may be exhibited in all other
circumstances when it is deemed nec-
essary.

(d) The regulations concerning
shapes shall be complied with by day.

(e) The lights and shapes specified in
this part shall comply with the provi-
sions of Annex | to the 72 COLREGS.
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8§111.21 Definitions (Rule 21).

(a) Masthead light means a white
light placed over the fore and aft cen-
terline of the vessel showing an unbro-
ken light over an arc of the horizon of
225 degrees and so fixed as to show the
light from right ahead to 22.5 degrees
abaft the beam on either side of the
vessel.

(b) Sidelights means a green light on
the starboard side and a red light on
the port side each showing an unbro-
ken light over an arc of the horizon of
112.5 degrees and so fixed as to show
the light from right ahead to 22.5 de-
grees abaft the beam on its respective
side. In a vessel of less than 20 meters
in length the sidelights may be com-
bined in one lantern carried on the fore
and aft centerline of the vessel.

(c) Sternlight means a white light
placed as nearly as practicable at the
stern showing an unbroken light over
an arc of the horizon of 135 degrees and
so fixed as to show the light 67.5 de-
grees from right aft on each side of the
vessel.

(d) Towing light means a yellow light
having the same characteristics as the
sternlight defined in paragraph (c) of
this section.

(e) All-round light means a light show-
ing an unbroken light over an arc of
the horizon of 360 degrees.

(f) Flashing light means a light flash-
ing at regular intervals at a frequency
of 120 flashes or more per minute.

§111.22 Visibility of lights (Rule 22).

The lights prescribed in this part
shall have an intensity as specified in
section 8 of Annex | to 72 COLREGS so
as to be visible at the following mini-
mum ranges:

(a) In vessels of 50 meters or more in
length:

(1) A masthead light, 6 miles;

(2) A sidelight, 3 miles;

(3) A sternlight, 3 miles;

(4) A towing light, 3 miles;

(5) A white, red, green or yelow all-
round light, 3 miles.

(b) In vessels of 12 meters or more in
length but less than 50 meters in
length:

(1) A masthead light, 5 miles; except
that where the length of the vessel is
less than 20 meters, 3 miles;

(2) A sidelight, 2 miles.

§111.23

(3) A sternlight, 2 miles;

(4) A towing light, 2 miles;

(5) A white, red, green or yellow all-
round light, 2 miles.

(c) In vessels of less than 12 meters in
length:

(1) A masthead light, 2 miles;

(2) A sidelight, 1 mile;

(3) A sternlight, 2 miles;

(4) A towing light, 2 miles;

(5) A white, red, green or yellow all-
round light, 2 miles.

(d) In inconspicuous, party sub-
merged vessels or objects being towed:

(1) A white all-round light, 3 miles.

§111.23 Power-driven vessels under

way (Rule 23).

(a) A power-driven vessel under way
shall exhibit:

(1) A masthead light forward,;

(2) A second masthead light abaft of
and higher than the foward one; except
that a vessel of less than 50 meters in
length shall not be obliged to exhibit
such light but may do so;

(3) Sidelights; and

(4) A sternlight.

(b) An air-cushion vessel when oper-
ating in the non-displacement mode
shall, in addition to the Ilights
prescibed in paragraph (a) of this sec-
tion, exhibit an all-round flashing yel-
low light.

(©)(1) A power-driven vessel of less
than 12 meters in length may in lieu of
the lights prescribed in paragraph (a)
of this section exhibit an all-round
white light and sidelights;

(2) A power-driven vessel of less than
7 meters in length and whose maximum
speed does not exceed 7 knots may, in
lieu of the lights prescribed in para-
graph (a) of this section, exhibit an all-
round white light, and shall, if prac-
ticable, also exhibit sidelights;

(3) The masthead light or all-round
white light on a power-driven vessel of
less than 12 meters in length may be
displaced from the fore and aft center-
line of the vessel if centerline fitting is
not practicable, provided that the
sidelights are combined in one lantern
which shall be carried on the fore and
aft centerline of the vessel or located
as nearly as practicable in the same
fore and aft line as the masthead light
or the all-round white light.
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(d) A vessel employed in the trans-
portation or transfer of flammable, ex-
plosive, toxic, or radioactive commod-
ities shall carry, in addition to her ap-
propriate mooring, anchor, or naviga-
tion lights, where it can best be seen, a
red light of such a character as to be
visible all around the horizon at a dis-
tance of at least 2 miles. By day she
shall display, where it can best be seen,
a red flag if the cargo includes flam-
mable or explosive commodities and
the international single flag hoist sig-
nal “T” if the commodity is toxic or
radioactive only.

[48 FR 52704, Nov. 22, 1983, as amended at 50
FR 19679, May 10, 1985]

§111.24 Towing and pushing (Rule 24).

(a) A power-driven vessel when tow-
ing shall exhibit:

(1) Instead of the light prescribed in
§111.23(a)(1) or §111.23(a)(2), two mast-
head lights in a vertical line. When the
length of the tow, measuring from the
stern of the towing vessel to the after
end of the tow exceeds 200 meters;
three such lights in a vertical line;

(2) Sidelights;

(3) A sternlight;

(4) A towing light in a vertical line
above the sternlight; and

(5) When the length of the tow ex-
ceeds 200 meters, a diamond shape
where it can best be seen.

(b) When a pushing vessel and a ves-
sel being pushed ahead are rigidly con-
nected in a composite unit they shall
be regarded as a power-driven vessel
and exhibit the lights prescribed in
§111.23 (Rule 23).

(c) A power-driven vessel when push-
ing ahead or towing alongside, except
in the case of a composite unit, shall
exhibit:

(1) Instead of the light prescribed in
§111.23(a)(1) or §111.23(a)(2) (Rule
23(a)(1) or (a)(2), two masthead lights in
a vertical line;

(2) Sidelights; and

(3) A sternlight.

(d) A power-driven vessel to which
paragraph (a) or (c) of this section
apply shall also comply with
§111.23(a)(2) (Rule 23(a)(2)).

(e) A vessel or object being towed,
other than those mentioned in para-
graph (g) of this section, shall exhibit:

(1) Sidelights;
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(2) A sternlight; and

(3) When the length of the two ex-
ceeds 200 meters, a diamond shape
where it can best be seen.

(f) Provided that any number of ves-
sels being towed alongside or pushed in
a group shall be lighted as one vessel;

(1) A vessel being pushed ahead, not
being part of a composite unit, shall
exhibit at the forward end, sidelights;

(2) A vessel being towed alongside
shall exhibit a sternlight and at the
forward end, sidelights.

(@) An inconspicuous, partly sub-
merged vessel or object, or combina-
tion of such vessels or objects being
towed, shall exhibit:

(1) If it is less than 25 meters in
breadth, one all-round white light at or
near the forward end and one at or near
the after end except that dracones need
not exhibit a light at or near the for-
ward end;

(2 If it is 25 meters or more in
breadth, two additional all-round white
lights at or near the extremities of its
breadth:

(3) If it exceeds 100 meters in length,
additional all-round white lights be-
tween the lights prescribed in para-
graphs (g)(1) and (2) of this section so
that the distance between the lights
shall not exceed 100 meters;

(4) A diamond shape at or near the
aftermost extremity of the last vessel
or object being towed and if the length
of the tow exceeds 200 meters an addi-
tional diamond shape where it can best
be seen and located as far forward as is
practicable.

(h) Where from any sufficient cause
it is impracticable for a vessel or ob-
ject being towed to exhibit the lights
or shapes prescribed in paragraph (e) or
(g) of this section, all possible meas-
ures shall be taken to light the vessel
or object towed or at least to indicate
the presence of the unlighted vessel or
object.

(i) Where from any sufficient cause it
is impracticable for a vessel not nor-
mally engaged in towing operations to
display the lights prescribed in para-
graph (a) or (c) of this section, such
vessel shall not be required to exhibit
those lights when engaged in towing
another vessel in distress or otherwise
in need of assistance. AIll possible
measures shall be taken to indicate the
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nature of the relationship between the
towing vessel and the vessel being
towed as authorized by §111.36 (Rule
36), in particular by illuminating the
towline.

§111.25 Sailing vessels under way and
vessels under oars (Rule 25).

(@) A sailing vessel under way shall
exhibit:

(1) Sidelights; and

(2) A sternlight.

(b) In a sailing vessel of less than 20
meters in length the lights prescribed
in paragraph (a) of this section may be
combined in one lantern carried at or
near the top of the mast where it can
best be seen.

(c) A sailing vessel under way may,
in addition to the lights prescribed in
paragraph (a) of this section, exhibit at
or near the top of the mast, where they
can best be seen, two all-round lights
in a vertical line, the upper being red
and the lower green, but these lights
shall not be exhibited in conjunction
with the combined lantern permitted
by paragraph (b) of this section.

(d)(1) A sailing vessel of less than 7
meters in length shall, if practicable,
exhibit the lights prescribed in para-
graph (a) or (b) of this section, but if
she does not, she shall have ready at
hand an electric torch or lighted lan-
tern showing a white light which shall
be exhibited in sufficient time to pre-
vent collision.

(2) A vessel under oars may exhibit
the lights prescribed in this section for
sailing vessels, but if she does not, she
shall have ready at hand an electric
torch or lighted lantern showing a
white light which shall be exhibited in
sufficient time to prevent collision.

(e) A vessel proceeding under sail
when also being propelled by machin-
ery shall exhibit forward were it can
best be seen a conical shape, apex
downwards.

8§111.26 Fishing vessels (Rule 26).

Vessels engaged in fishing, as defined
in §111.3 (d) (Rule 3 (d)) of this part,
shall stay well clear of the navigable
waters of the Canal Operating Areas.

§111.27

8§111.27 Vessels not under command or
restricted in their ability to maneu-
ver (Rule 27).

(a) A vessel not under command shall
exhibit:

(1) Two all-round red lights in a ver-
tical line where they can best be seen:

(2) Two balls or similar shapes in a
vertical line where they can best be
seen,;

(3) When making way through the
water, in addition to the lights pre-
scribed in this paragraph, sidelights
and a sternlight.

(b) A vessel restricted in her ability
to maneuver shall exhibit:

(1) Three all-round lights in a verti-
cal line where they can best be seen.
The highest and lowest of these lights
shall be red and the middle light shall
be white;

(2) Three shapes in a vertical line
where they can best be seen. The high-
est and lowest of these shapes shall be
balls and the middle one a diamond;

(3) When making way through the
water, masthead light or lights,
sidelights and a sternlight, in addition
to the lights prescribed in paragraph
(b)(1) of this section;

(4) When at anchor, in addition to the
lights or shapes prescribed in para-
graphs (b)(1) and (2) of this section, the
lights or shapes prescribed in §111.30
(Rule 30).

(c) A vessel engaged in a towing oper-
ation such as severely restricts the
towing vessel and her tow in their abil-
ity to deviate from her course shall, in
addition to the lights or shapes pre-
scribed in §111.24 (a) (Rule 24 (a)), ex-
hibit the lights or shape prescribed in
paragraphs (b)(1) and (2) of this section.

(d) A vessel engaged in dredging or
underwater operations, when restricted
in her ability to maneuver, shall ex-
hibit the lights and shapes prescribed
in paragraphs (b)(1), (2) and (3) of this
section and shall in addition, when an
obstruction exists, exhibit:

(1) Two all-round red lights or two
balls in a vertical line to indicate the
side on which the obstruction exists;

(2) Two all-round green lights or two
diamonds on a vertical line to indicate
the side in which another vessel may
pass;
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(3 When at anchor, the lights or
shapes prescribed in this paragraph in-
stead of the lights or shape prescribed
in §111.30 (Rule 30).

(e) Whenever the size of a vessel en-
gaged in diving operations makes it
impracticable to exhibit all lights and
shapes prescribed by paragraph (d) of
this section, the lights and shapes pre-
scribed by §111.38 shall be exhibited.

() Vessels of less than 12 meters in
length, except those engaged in diving
operations, shall not be required to ex-
hibit the lights or shapes prescribed in
this section.

(g9) The signals prescribed in this sec-
tion are not signals of vessels in dis-
tress and requiring assistance. Such
signals are contained in §111.37 (Rule
37).

[48 FR 52704, Nov. 22, 1983, as amended at 49
FR 30466, July 31, 1984]

8§111.28 [Reserved] (Rule 28).

§111.29 Pilot vessels (Rule 29).

(a) A vessel engaged on pilotage duty
shall exhibit:

(1) At or near the masthead, two all-
round lights in a vertical line, the
upper being white and the lower red;

(2) When under way, in addition,
sidelights and a sternlight;

(3) When at anchor, in addition to the
lights prescribed in paragraph (a)(1) of
this section, the light, lights or shape
prescribed in §111.30 (Rule 30) for ves-
sels at anchor.

(b) A pilot vessel when not engaged
on pilotage duty shall exhibit the
lights or shapes prescribed for a similar
vessel of her length.

§111.30 Anchored vessels and vessels
aground (Rule 30).

(a) A vessel at anchor shall exhibit
where it can best be seen:

(1) In the fore part, an all-round
white light or one ball;

(2) At or near the stern and at a
lower level than the light prescribed in
paragraph (a)(1) of this section, an all-
round white light.

(b) A vessel of less than 50 meters in
length may exhibit an all-round white
light where it can best be seen instead
of the lights prescribed in paragraph
(a) of this section.
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(c) A vessel at anchor may, and a ves-
sel of 100 meters and more in length
shall, also use the available working or
equivalent lights to illuminate her
decks.

(d) A vessel aground shall exhibit the
lights prescribed in paragraph (a) or (b)
of this section and in addition, where
they can best be seen:

(1) Two all-round red lights in a ver-
tical line; and

(2) Three balls in a vertical line.

(e) A vessel of less than 7 meters in
length, when at anchor, not in or near
a narrow channel, fairway or anchor-
age, or where other vessels normally
navigate, shall not be required to ex-
hibit the lights or shape prescribed in
paragraphs (a) and (b) of this section.

(f) A vessel of less than 20 meters in
length, when aground, shall not be re-
quired to exhibit the lights or shapes
prescribed in paragraphs (d)(1) and (2)
of this section.

(g) Vessels not more than 20 meters
in length, when at anchor in any spe-
cial anchorage designated by the Com-
mission for such vessels, shall not be
required to carry or exhibit the lights
or shape specified in paragraph (a) of
this section.

§111.31 Seaplanes (Rule 31).

Where it is impracticable for a sea-
plane to exhibit lights and shapes of
the characteristics or in the positions
prescribed in the sections of this Sub-
part she shall exhibit lights and shapes
as closely similar in characteristics
and position as is possible.

Subpart D—Sound and Light
Signals

§111.32 Definitions (Rule 32).

(a) The word whistle means any sound
signaling appliance capable of produc-
ing the prescribed blasts and which
complies with the specifications in
Annex |1l to the 72 COLREGS.

(b) The term short blast means a blast
of about one second’s duration.

(c) The term prolonged blast means a
blast of from four to six seconds’ dura-
tion.
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§111.33 Equipment for sound signals
(Rule 33).

(a) A vessel of 12 meters or more in
length shall be provided with a whisle
and a bell and a vessel of 100 meters or
more in length shall, in addition, be
provided with a gong, the tone and
sound of which cannot be confused with
that of the bell. The whistle, bell and
gong shall comply with the specifica-
tions in Annex 11l to the 72 COLREGS.
The bell or gong or both may be re-
placed by other equipment having the
same respective sound characteristics,
provided that manual sounding of the
prescribed signals shall always be pos-
sible.

(b) A vessel of less than 12 meters in
length shall not be obliged to carry the
sound signaling appliances prescribed
in paragraph (a) of this section but if
she does not, she shall be provided with
some other means of making an effi-
cient sound signal.

§111.34 Maneuvering and warning sig-
nals (Rule 34).

(a) When power-driven vessels are in
sight of one another and meeting or
crossing at a distance within half a
mile of each other, each vessel under
way, when maneuvering as authorized
or required by this part:

(1) Shall indicate that manuever by
the following signals on her whistle:
One short blast to mean *“‘l intend to
leave you on my port side’’; two short
blasts to mean ‘“‘l intend to leave you
on my starboard side’’; and three short
blasts to mean “‘I am operating astern
propulsion’;

(2) Upon hearing the one or two blast
signal of the other shall, if in agree-
ment, sound the same whistle signal
and take the steps necessary to effect a
safe passing. If, however, from any
cause, the vessel doubts the safety of
the proposed maneuver, she shall sound
the danger signal specified in para-
graph (d) of this section and each ves-
sel shall take appropriate precaution-
ary action until a safe passing agree-
ment is made.

(b) A vessel may supplement the
whistle signals prescribed in paragraph
(a) of this section by light signals:

(1) These signals shall have the fol-
lowing significance: one flash to mean
“l intend to leave you on my port

§111.34

side’’; two flashes to mean “‘I intend to
leave you on my starboard side’’; three
flashes to mean “‘I am operating astern
propulsion’;

(2) The duration of each flash shall be
about one second, the interval between
flashes shall be about one second, and
the interval between successive signals
shall be not less than ten seconds;

(3) The light used for this signal
shall, if fitted, be an all-round white
light, visible at a minimum range of 5
miles, and shall comply with the provi-
sions of Annex | of the 72 COLREGS.

(c) When in sight of one another:

(1) A power-driven vessel intending to
overtake another power-driven vessel
shall indicate her intention by the fol-
lowing signals on her whistle: one
short blast to mean “‘I intend to over-
take you on your starboard side’’; two
short blasts to mean “‘I intend to over-
take you on your port side’’; and

(2) The power-driven vessel about to
be overtaken shall, if in agreement,
sound a similar sound signal. If in
doubt she shall sound the danger signal
prescribed in paragraph (d) of this sec-
tion.

(d) When vessels in sight of one an-
other are approaching each other and
from any cause either vessel fails to
understand the intentions or actions of
the other, or is in doubt whether suffi-
cient action is being taken by the
other to avoid collision, the vessel in
doubt shall immediately indicate such
doubt by giving at least five short and
rapid blasts on the whistle. This signal
may be supplemented by a light signal
of at least five short and rapid flashes.

(e) If whistles are fitted on a vessel at
a distance apart of more than 100 me-
ters, one whistle only shall be used for
giving maneuvering and warning sig-
nals.

(f) When a power-driven vessel is
leaving a dock or berth, she shall sound
one prolonged blast.

(g) A vessel that reaches agreement
with another vessel in a meeting,
crossing or overtaking situation by
using radiotelephone on the customary
frequencies is not obliged to sound
whistel signals prescribed by this sec-
tion, but may do so. If agreement is
not reached, then whistle signals shall
be exchanged in a timely manner and
shall prevail.
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(h) When a power-driven vessel or
motorboat is approaching a pipeline
obstrucing the channel, and desires to
pass through the gate, she shall give a
signal of two blasts, namely, one
polonged blast followed by a short
blast, which signal shall be promptly
answered by the gate tender with the
same signal if she is ready to have the
approaching vessel pass or by the dan-
ger signal if it is not safe for her to
pass. In no case shall the approaching
vessel attempt to pass until the gate
tender signifies by a signal of one pro-
longed and one short blast that the
channel is open. The gate tender shall
so signify as soon as practicable, and
the approaching vessel shall answer
with a similar signal.

§111.35 Sound signals in
visibility (Rule 35).

In or near an area of restricted visi-
bility, whether by day or night, the
signals prescribed in this section shall
be used as follows:

(@) A power-driven vessel making
way through the water shall sound at
intervals of not more than 2 minutes
one prolonged blast.

(b) A power-driven vessel under way
but stopped and making no way
through the water shall sound at inter-
vals of not more than 2 minutes two
prolonged blasts in succession with an
interval of about 2 seconds between
them.

(c) A vessel not under command, a
vessel restricted in her ability to ma-
neuver, a sailing vessel and a vessel en-
gaged in towing or pushing another
vessel shall, instead of the signals pre-
scribed in paragraph (a) or (b) of this
section, sound at intervals of not more
than 2 minutes three blasts in succes-
sion, namely one prolonged followed by
two short blasts.

(d) A vessel restricted in her ability
to maneuver when carring out her
work at anchor, shall instead of the
signals prescribed in paragraph (g) of
this section sound the signal prescribed
in paragraph (c) of this section.

(e) A vessel towed or if more than one
vessel is towed the last vessel of the
tow, if manned, shall at intervals of
not more than 2 minutes sound four
blasts in succession, namely one pro-
longed followed by three short blasts.

restricted
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When practicable, this signal shall be
made immediately after the signal
made by the towing vessel.

(f) When a pushing vessel and a vessel
being pushed ahead are rigidly con-
nected in a composite unit they shall
be regarded as a power-driven vessel
and shall give the signals prescribed in
paragraph (a) or (b) of this section.

(9) A vessel at anchor shall at inter-
vals of not more than one minute ring
the bell rapidly for about 5 seconds. In
a vessel of 100 meters or more in length
the bell shall be sounded in the
forepart of the vessel and immediately
after the ringing of the bell the gong
shall be sounded rapidly for about 5
seconds in the after part of the vessel.
A vessel at anchor may in addition
sound three blasts in succession, name-
ly one short, one prolonged and one
short blast, to give warning of her posi-
tion and of the possibility of collision
to an approaching vessel.

(h) A vessel aground shall give the
bell signal and if required the gong sig-
nal prescribed in paragraph (g) of this
section and shall, in addition, give
three separate and distinct strokes on
the bell immediately before and after
the rapid ringing of the bell. A vessel
aground may in addition sound an ap-
propriate whistle signal.

(i) A vessel of less than 12 meters in
length shall not be obliged to give the
above-mentioned signals, but, if she
does not, shall make some other effi-
cient sound signal at intervals of not
more than 2 minutes.

() A pilot vessel when engaged on pi-
lotage duty may in addition to the sig-
nals prescribed in paragraphs (a), (b) or
(g) of this section sound an identity
signal consisting of four short blasts.

§111.36 Signals to attract attention
(Rule 36).

(a) If necessary to attract the atten-
tion of another vessel, any vessel may
make light or sound signals that can-
not be mistaken for any signal author-
ized elsewhere in this part, or may di-
rect the beam of her searchlight in the
direction of the danger, in such a way
as not to embarrass any vessel. Any
light to attract attention of another
vessel shall be such that it cannot be
mistaken for any aid to navigation.
For the purpose of this section the use
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of high intensity intermittent or re-
volving lights, such as strobe lights,
shall be avoided.

(b) Under no circumstances shall the
rays of a searchlight or any other type
of blinding light be directed into the
pilot house, or in any other manner or
direction which would interfere with
the navigation of another vessel.

§111.37 Distress signals (Rule 37).

(a) Need of assistance. The following
signals used or exhibited either to-
gether or separately, indicate distress
and need of assistance:

(1) A gun or other explosive signal
fired at intervals of about a minute;

(2) A continuous sounding with any
fog-signaling apparatus;

(3) Rockets or shells, throwing red
stars fired one at a time at short inter-
vals;

(4) A signal made by radiotelegraphy
or by any other signaling method con-
sisting of the group . . . --- . . . (S0S)
in the Morse Code;

(5) A signal sent by radiotelephony
consisting of the spoken word ‘“may-
day’’;

(6) The International Code Signal of
distress indicated by N.C;

(7) A signal consisting of a square
flag having above or below it a ball or
anything resembling a ball;

(8) Flames on the vessel (as from a
burning tar barrel, oil barrel, etc.);

(9) A rocket parachute flare or a hand
flare showing a red light;

(10) A smoke signal giving off orange-
colored smoke;

(11) Slowly and repeatedly raising
and lowering arms outstretched to
each side;

(12) The radiotelegraph alarm signal;

(13) The radiotelephone alarm signal;

(14) Signals transmitted by emer-
gency position-indicating radio bea-
cons.

(b) The use of exhibition of any of the
foregoing signals except for the pur-
pose of indicating distress and need of
assistance and the use of other signals
which may be confused with any of the
above signals is prohibited.

(c) Attention is drawn to the relevant
sections of the International Code of
Signals, the Merchant Ship Search and

§111.38

Rescue Manual and the following sig-
nals:

(1) A piece of orange-colored canvas
with either a black square and circle or
other appropriate symbol (for identi-
fication from the air);

(2) A dye marker.

[48 FR 52704, Nov. 22, 1983; 49 FR 1184, Jan. 10,
1984]

Subpart E—Miscellaneous

§111.38 Diving operations (Rule 38).

(@) When industrial or commercial
diving operations are being conducted
in the Canal, or waters adjacent there-
to, a revolving red light shall be dis-
played in all weathers from sunset to
sunrise from the diving barge or other
craft serving the diver. The light shall
be so mounted and of sufficient inten-
sity as to be visible for not less than 1
mile. The International Code Flag “A”’,
not less than 18 inches in height and of
standard proportions, shall be dis-
played from such craft by day where it
may best be seen. A rigid replica of this
flag may be substituted in lieu thereof.

(b) Recreational skin diving in wa-
ters of the Canal, including Gaillard
Cut and the channel through Gatun
and Miraflores Lakes and in the waters
of all ships’ anchorages, is prohibited
unless authorized in writing by the Ma-
rine Director or his designee. Author-
ization shall not be given for skin div-
ing at night. When recreational skin
diving activities are under way in the
Canal, or waters adjacent thereto, a
flag of the type described in paragraph
(a) of this section shall be displayed
from the craft serving the skin diver in
a manner which allows all-round visi-
bility; however, the flag displayed for
recreational diving shall be not less
than 12 inches in height and of the
standard proportions.

(c) Vessels approaching or passing an
area where diving activities are under
way shall reduce speed sufficiently to
avoid creating a dangerous wash or
wake.

[49 FR 30466, July 31, 1984, as amended at 55
FR 11909, Mar. 30, 1990]
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§111.39 Water skiing prohibited (Rule
39).

No person shall operate a motorboat
or other vessel in or across the navi-
gable channels or merchant vessel an-
chorages while towing a person or per-
sons on water skis, or aquaplane or
similar device at any time.

§111.40 Operation of small craft and
recreational vessels in the Canal
waters (Rule 40).

(a) For the purpose of this section, a
small craft is defined as any vessel for
recreational purposes which is not re-
quired to have the assistance of loco-
motives when transiting the locks.

(b) A small craft shall not be oper-
ated by any person who is intoxicated
or who is a habitual user, or under the
influence of any narcotic drug or who
is under the influence of any other
drug to a degree which renders him in-
capable of safely operating the craft or
vessel. The fact that one lawfully is or
has been using any drug shall not con-
stitute a defense against a charge of
violating this section.

(c) No person shall operate a small
craft so close to a transiting or other
vessel so as to hamper the safe oper-
ation of either vessel; nor shall any
person operate a small craft in a neg-
ligent manner so as to endanger life or
property.

(d) No person shall operate a small
craft in the navigation channels of the
Canal except when such operation is in-
cidental to movement between points
on either side of the navigation chan-
nel.

§111.41 Lights; marking of pipeline
laid in navigable waters (Rule 41).

Whenever a pipeline is laid in navi-
gable waters, it shall be marked at
night by amber lights at intervals of
200 feet. The lights marking the limits
of the gate shall be a vertical display of
a white and a red light, the white light
to be at least 4 feet above the red light.
These lights shall be so constructed as
to show all around the horizon and be
visible from a distance of at least 1
mile.
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PART 113—DANGEROUS CARGOES

Subpart A—General Provisions
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113.49 Class 1, Explosives.

113.50 Class 7, Radioactive Substances.
AUTHORITY: 22 U.S.C. 3811; EO 12215, 45 FR

36043, 3 CFR 1980 Comp., p. 257.

SOURCE: 50 FR 19679, May 10, 1985, unless
otherwise noted.

Subpart A—General Provisions

§113.1 Application.

This part does not apply to vessels of
war or auxiliary vessels, as those terms
are defined in the Treaty Concerning
the Permanent Neutrality and Oper-
ation of the Panama Canal (September
7, 1977). This part applies to all other
vessels, regardless of character, ton-
nage, size, service, and whether self-
propelled or not, and whether arriving
or departing, under way, moored, an-
chored, aground, transiting or passing
through Canal waters, that are carry-
ing dangerous cargo as defined in
§113.2(e).

§113.2 Definitions.

For the purpose of this part, the fol-
lowing definitions will apply:
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(a) Bulk Chemical Code means the
Code for the Construction and Equip-
ment of Ships Carrying Dangerous
Chemicals in Bulk, including amend-
ments thereto, which is generally ap-
plicable to ships built on or after April
12, 1972, but before July 1, 1986, and the
International Code for the Construc-
tion and Equipment of Ships Carrying
Dangerous Chemicals in Bulk, which is
generally applicable to ships built on
or after July 1, 1986.

(b) Certificate of Compliance means a
certificate issued by a national govern-
ment, or a society on behalf of a gov-
ernment, certifying that the ship is in
compliance with the requirements of
the Bulk Chemical Code or Gas Carrier
Codes.

(c) Certificate of Fitness means a cer-
tificate issued by or on behalf of a na-
tional government in accordance with
the Bulk Chemical Code or the Gas
Carrier Codes, certifying that the con-
struction and equipment of the vessel
are adequate to permit the safe car-
riage of specified dangerous substances
in the vessel.

(d) Combustible liquids means a vola-
tile liquid having a flashpoint at
61° C (141 ° F) or above.

(e) Dangerous cargo means (1) any
substance whether packaged or in bulk,
intended for carriage or storage and
having properties coming within the
classes listed in the IMDG Code, and (2)
any substance shipped in bulk not com-
ing within the IMDG Code classes but
which is subject to the requirements of
the Bulk Chemical Code, the Gas Car-
rier Codes, or Appendix B of the Solid
Bulk Code.

(f) Dangerous cargo in bulk means any
dangerous substance, carried without
any intermediate form of containment,
in a tank or cargo space which is a
structural part of a vessel or in a tank
permanently fixed in or on a vessel.

(g) Gas Carrier Codes means the Inter-
national Code for the Construction and
Equipment of Ships Carrying Liquefied
Gases in Bulk, which is generally appli-
cable to ships built on or after July 1,
1986, and the Code for the Construction
and Equipment of Ships Carrying Lig-
uefied Gases in Bulk, which is gen-
erally applicable to ships built on or
after December 31, 1976, but before July
1, 1986, and the Code for Existing Ships

§113.3

Carrying Liquefied Gases in Bulk,
which is generally applicable to ships
delivered before December 31, 1976.

(h) IMDG means the International
Maritime Dangerous Goods Code.

(i) IMO means the International Mar-
itime Organization (formerly Inter-
national Maritime Consultative Orga-
nization).

(J) IMO Class means the classification
of a dangerous substance under the
International Convention for the Safe-
ty of Life at Sea, 1960, as amended.
Under this system of classification,
dangerous substances are divided into 9
classes and subdivisions based on their
particular properties.

(k) IOPP Certificate means an IMO
International Oil Pollution Prevention
Certificate certifying that the ship has
been surveyed in accordance with regu-
lations of MARPOL 73/78.

() MARPOL 73/78 means the IMO
International Convention for the Pre-
vention of Pollution From Ships, 1973,
as modified by the Protocol of 1978 re-
lating thereto. Any annex thereto ap-
plies to vessels in waters of the Pan-
ama Canal beginning the date on which
the annex enters into force by its
terms.

(m) Packaged dangerous goods means
any dangerous cargo contained in a
receptable, portable tank, freight con-
tainer or vehicle. The term includes an
empty receptacle, portable tank or
tank vehicle which has previously been
used for the carriage of a dangerous
substance unless such receptacle or
tank has been cleaned and dried, or
when the nature of the former contents
permits transport with safety.

(n) SOLAS means the International
Convention for the Safety of Life at
Sea, 1974, as amended.

(o) Solid Bulk Code means the Inter-
national Code of Safe Practice for
Solid Bulk Cargoes.

(p) Reference to codes, international
agreements, or other regulations shall
also be deemed to refer to any amend-
ments or additions thereto on or after
the date such amendments or additions
become effective.

§113.3 Classifications.

(a) Dangerous cargo shall be classi-
fied in accordance with the IMO class
and division. Whenever there is a doubt
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as to the explosive or dangerous nature
of any commodity, or in case of con-
flict as to its classification, determina-
tion of the nature and classification of
such cargoes shall be made by the Ma-
rine Safety Advisor or his designee.
Dangerous cargoes shall be divided into
the following classes:

(1) Class 1—Explosives.

(i) 1.1—Substances and articles which
have a mass explosion hazard.

(if) 1.2—Substances and articles
which have a projection hazard but not
a mass explosion hazard.

(iii) 1.3—Substances and articles
which have a fire hazard and either a
minor blast hazard or a minor projec-
tion hazard, or both, but not a mass ex-
plosion hazard.

(iv) l.4—Substances and articles
which present no significant hazard.

(v) 1.5—Very insensitive substances
which has a mass explosion hazard.

(2) Class 2—Gases: Compressed, lique-
fied or dissolved under pressure.

(i) 2.1—Inflammable gases.

(i) 2.2—Nonflammable gases.

(iii) 2.3—Poisonous gases.

(3) Class 3—Inflammable liquids.

M 3.1—Low flashpoint group
(flashpoint below —18° C or 0° F).

(i) 3.2—Intermediate flashpoint
group (flashpoint between —18 ° C (0 °
F)and 23° C (73 ° F)).

(iii)  3.3—High flashpoint group
(flashpoint between 23 ° C (73 ° F) and
61°C (141 ° F)).

(4) Class 4—Inflammable solids or
substances.

(i) 4.1—Inflammable solids.

(ii) 4.2—Substances liable to sponta-
neous combustion.

(iii) 4.3—Substances emitting inflam-
mable gases when wet.

(5) Class 5—O0xidizing substances and
organic peroxides.

(i) 5.1—Oxidizing substances.

(i) 5.2—O0rganic peroxides.

(6) Class 6—Poisonous and infectious
substances.

(i) 6.1—Poisonous substances.

(i) 6.2—Infectious substances.

(7) Class 7—Radioactive substances.

(8) Class 8—Corrosives.

(9) Class 9—Miscellaneous dangerous
substances.

This class includes any other substance
which experience has shown, or may
show, to be of such a dangerous char-
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acter that the application of the haz-
ardous cargo rules are warranted. Class
9 includes a number of substances and
articles which cannot be properly cov-
ered by the provisions applicable to the
other classes, or which present a rel-
atively low transportation hazard.

(b) Combustible liquids having
flashpoints above 61 ° C (141 ° F) are not
considered to be dangerous by virtue of
their fire hazard.

[50 FR 19679, May 10, 1985, as amended at 54
FR 37326, Sept. 8, 1989]

§113.4 Safety and alarm systems.

(a) All dangerous cargo alarms, safe-
ty devices, and the vessel’s firefighting
systems shall be tested 24 hours prior
to arrival in Canal waters by any ves-
sel carrying dangerous cargoes. An
entry shall be made in the ship’s log
stating that such tests were conducted
and the systems found in proper work-
ing order or, if not in proper order, a
detailed listing of discrepancies shall
be included.

(b) This log entry shall be available
for inspection by the boarding officer.
Any deviations from the “‘proper work-
ing order’” condition shall be brought
to the attention of the boarding officer.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[50 FR 19679, May 10, 1985, as amended at 54
FR 37327, Sept. 8, 1989]

§1135

The Canal Operations Captain or the
Marine Safety Advisor or their des-
ignees may inspect vessels carrying
dangerous cargoes to ensure that such
vessels are in compliance with the re-
quirements of this part.

Inspections.

[54 FR 37327, Sept. 8, 1989]

Subpart B—Vessels Carrying
Dangerous Cargoes in Bulk

§113.21 Application.

This subpart applies to vessels carry-
ing dangerous liquefied gases, liquids
and solids in bulk, or tankers in ballast
condition which are not gas free. It
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does not apply to vessels carrying com-
bustible liquids in bulk as prescribed in
§113.3(b), subpart A, of this part.

[54 FR 37327, Sept. 8, 1989]

§113.22 Advance notice.

Vessels subject to this subpart shall
provide not less than 48 hours advance
notice to Canal authorities by radio of
the information required by the
“GOLF” item in the prearrival radio
message prescribed in §123.4(a) of this
subchapter.

(Approved by the Office of Management and
Budget under control number 3207-0001).

[54 FR 37327, Sept. 8, 1989]

§113.23 Anchoring requirements.

(a) Vessels subject to this subpart
shall communicate with the signal sta-
tions at Flamenco Island or Christobal
prior to arrival as required by §101.1 of
this title and await instructions before
anchoring.

(b) Such vessels will be instructed to
anchor in one of the explosive anchor-
age areas as described in §101.8(a) (2)
and (3) and (c)(2) of this title.

§113.24 Signals.

Vessels subject to this subpart shall
display the flags and lights described in
§111.23(d) of this subchapter.

§113.25 Vessel requirements.

(@) Vessels subject to this subpart
shall comply with the following stand-
ards set forth in IMO Conventions and
Codes, which are hereby incorporated
by reference:

(1) All vessels subject to this subpart
shall comply with MARPOL 73/78.

(2) Vessels carrying dangerous chemi-
cals in bulk shall comply with the Bulk
Chemical Code.

(3) Bulk liquefied gas carriers shall
comply with the Gas Carrier Codes.

(4) Solid bulk carriers shall comply
with the Solid Bulk Code.

(b) The standards incorporated by
reference in paragraph (a) of this sec-
tion, are further described as follows:

(1) MARPOL 73/78 is the Inter-
national Convention for the Prevention
of Pollution from Ships, 1973, as modi-
fied by the Protocol of 1978 relating
thereto. The Convention is contained

§113.26

in IMO publication number 520 77.14.E
“International Conference on Marine
Pollution, 1973.”” The 1978 Protocol is
contained in IMO publication number
088 78.09.E ‘“‘International Conference
on Tanker Safety and Pollution Pre-
vention, 1978.”” The Bulk Chemical
Code is in two parts: the Code for the
Construction and Equipment of Ships
Carrying Dangerous Chemicals in Bulk,
which is generally applicable to ships
built on or after April 12, 1972, and be-
fore July 1, 1986, and is contained in
IMO publications 767 80.13.E and 770
83.13.E. (For a complete set of the Code
and its most recent amendments, both
of these publications must be con-
sulted.) The other part is the Inter-
national Code for the Construction and
Equipment of Ships Carrying Dan-
gerous Chemicals in Bulk, which is
generally applicable to ships built on
or after July 1, 1986, and is contained in
IMO publication number 100 83.11.E.
The Gas Carrier Codes are the Inter-
national Code for the Construction and
Equipment of Ships Carrying Liquefied
Gases in Bulk, which is generally appli-
cable to ships built on or after July 1,
1986, and which is contained in IMO
publication number 104 83.12.E, the
Code for the Construction and Equip-
ment of Ships Carrying Liquefied Gases
in Bulk, which is generally applicable
to ships built on or after December 31,
1976, but before July 1, 1976, and which
is contained in IMO publication num-
ber 782 83.16.E, and the Code for Exist-
ing Ships Carrying Liquefied Gases in
Bulk, which is generally applicable to
ships delivered before December 31,
1976, and which is contained in IMO
publication number 788 76.11.E. The
Solid Bulk Code is the International
Code of Safe Practice for Solid Bulk
Cargoes, contained in IMO publication
number 258 83.18.E. These publications
are for sale from the International
Maritime Organization, Publications
Section, 4 Albert Embankment, Lon-
don, SE1 7SR, England.

§113.26 Transit requirements.

(a) To better ensure the safe passage
of vessels subject to this subpart, oper-
ating restrictions beyond those appli-
cable to other vessels may be imposed
by the Canal Operations Captain or his
designee.
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(b) Such vessels shall have safety
towing pendants ready at hand, fore
and aft, prior to entering the locks.
Such pendants shall be rigged over the
side when anchored or moored in Canal
waters.

[50 FR 19679, May 10, 1985, as amended at 54
FR 37327, Sept. 8, 1989]

§113.27 Cargo requirements.

(a) The loading, handling, inspection,
stowage, segregation, maintenance,
and certification of dangerous bulk
cargoes shall be in compliance with the
IMO standards and regulations which
are incorporated by reference in
§113.25.

(b) Any special requirements for car-
rying chemicals or liquefied gases in
bulk as stated on a vessel’s Certificate
of Fitness or Certificate of Compliance
shall be complied with.

§113.28 Documents.

(@) Vessels subject to this subpart
shall have ready for delivery to the
Canal boarding officer a loading plan,
as described in §101.10(e) of this sub-

chapter.
(b) Such vessels shall have ready for
examination, as prescribed by

§101.10(a), the following certificates:

(1) A valid MARPOL 73/78 Certificate
(same as International Oil Pollution
Prevention Certificate).

(2) A valid SOLAS Certificate.

(3) A valid Certificate of Fitness or
Certificate of Compliance (required for
bulk chemical and liquefied gas car-
riers only.)

(Approved by the Office of Management and
Budget under control number 3207-0001)

§113.29 Prohibited cargoes.

(a) Unstable or explosive substances
in bulk which are unduly sensitive or
SO reactive as to be subject to sponta-
neous reaction are prohibited in Canal
waters.

(b) Bulk dangerous cargoes not listed
in the Bulk Chemical Code, Gas Carrier
Codes, or Solid Bulk Code are prohib-
ited in Canal waters unless advance ap-
proval is given by the Marine Safety
Advisor or his designee to carry such
cargoes.

(c) Bulk chemical and liquefied gas
carriers are prohibited from carrying
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in Canal waters dangerous cargoes that
are not listed on their Certificate of
Fitness or Certificate of Compliance,
unless 30 days advance notice is given
by the vessel and the Marine Safety
Advisor or his designee approves the
carriage of such cargoes in Canal wa-
ters.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[50 FR 19679, May 10, 1985, as amended at 54
FR 37327, Sept. 8, 1989]

Subpart C—Vessels Carrying
Dangerous Packaged Goods

§113.41 Application.

This subpart applies to vessels carry-
ing packaged dangerous goods.

§113.42 Advance notice.

Vessels subject to this subpart shall
provide not less than 48 hours advance
notice to Canal authorities by radio of
the information required in the
“HOTEL” item of the radio message
prescribed in §123.4 of this subchapter,
except that vessels carrying explosives
shall provide the information required
in the “GOLF”’ item of the message.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[54 FR 37327, Sept. 8, 1989]

§113.43 Anchoring requirements.

(a) Vessels subject to this subpart
shall communicate with the signal sta-
tions at Flamenco Island or Cristobal
prior to arrival as required in §101.1 of
this subchapter and await instructions
before anchoring.

(b) Such vessels will be instructed to
anchor in one of the designated anchor-
age areas as described in §101.8(a) or
(©).

(c) Vessels carrying explosives or es-
pecially reactive or large amounts of
dangerous materials as determined by
the Canal Operations Captain, or his
designee, may be instructed to anchor
in one of the explosive anchorage areas
described in §101.8(a) (2)., (3) and (c)(2)
of this subchapter.

[50 FR 19679, May 10, 1985, as amended at 54
FR 37327, Sept. 8, 1989]
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§113.44 Vessel requirements.

(a) Vessels subject to this subpart
shall comply with the standards set
forth in SOLAS and the IMDG pertain-
ing to the construction, maintenance,
inspection, certification, and classi-
fication of the vessel, its safety equip-
ment including alarms, and its cargo
stowage and handling systems, which
are hereby incorporated by reference.

(b) SOLAS, which is incorporated by
reference in paragraph (a) of this sec-
tion, is the International Convention
for the Safety of Life at Sea, 1974, to-
gether with the Protocol of 1978 relat-
ing thereto. The Convention is set
forth in Treaties and Other Inter-
national Acts Series number 9700 and
the Protocol is set forth in number
10009 of the same series. These publica-
tions are for sale from the Super-
intendent of Documents, U.S. Govern-
ment Printing Office, Washington, D.C.
20402. The Convention is also contained
in IMO publication number 080 75.01.E
“International Conference on Safety of
Life at Sea, 1974, and the Protocol is
contained in IMO publication number
088 78.09.E ‘“‘International Conference
on Tanker Safety and Pollution Pre-
vention, 1978.”” IMDG is the Inter-
national Maritime Dangerous Goods
Code, which is contained in IMO publi-
cation numbers 200 81.10.E, 236 81.17.E,
and 238 82.21.E. (For current version of
the IMDG, all three publications must
be consulted.) The IMO publications re-
ferred to in this paragraph are for sale
from the International Maritime Orga-
nization, Publications Section, 4 Albert
Embankment, London SE1 7SR, Eng-
land.

§113.45 Transit requirements.

Normal operating restrictions will
generally apply unless such vessels are
carrying more than five tons of explo-
sives or carrying especially more reac-
tive or large amounts of dangerous
goods as determined by the Marine
Safety Advisor or his designee, in
which case additional operating re-
strictions may be imposed.

[54 FR 37327, Sept. 8, 1989]

§113.46 Cargo requirements.

The loading, packing, labeling, mark-
ing, handling, stowage, segregation,

§113.50

maintenance, inspection, and certifi-
cation of packaged dangerous goods
shall be in compliance with the IMDG
Code, which is incorporated by ref-
erence. See §113.44, Vessel Require-
ments.

§113.47 Documents.

Vessels subject to this subpart shall
have ready for delivery to the Commis-
sion boarding officer a dangerous cargo
manifest, as described in §101.10(d) of
this subchapter.

(Approved by the Office of Management and
Budget under control number 3207-0001)

§113.48 Prohibited cargoes.

Packaged dangerous goods which are
not carried in compliance with the
IMDG Code are prohibited in Canal wa-
ters.

§113.49 Class 1, Explosives.

(a) Vessels carrying explosives shall
comply with the IMDG Code, which is
incorporated by reference. See §113.44,
Vessel Requirements, and §113.46,
Cargo Requirements.

(b) Explosive cargo to be used for
other than official U.S. Government
purposes may not be loaded or off-load-
ed at facilities of the Panama Canal
Commission. Explosive anchorages pre-
scribed in 8§8101.8(a)(2) and (3) and
101.8(c)(2) of this chapter may be used
upon approval of the Marine Safety Ad-
visor, or his designee, and with the
concurrence of the Canal Operations
Captain.

(c) The Marine Safety Advisor or his
designee, upon application, may permit
the discharge of explosives, whether in-
tended for civilian or military use, at
Commission docks and other locations
within Canal waters in an emergency
or when the character or packing of
the explosives permits their safe dis-
charge there.

[50 FR 19679, May 10, 1985, as amended at 54
FR 37327, Sept. 8, 1989; 63 FR 18837, Apr. 16,
1998]

§113.50 Class 7,
stances.

Radioactive sub-

(a) Vessels carrying radioactive sub-
stances shall comply with the IMDG
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Code, which is incorporated by ref-
erence. See §113.44, Vessel Require-
ments, and §113.46, Cargo Require-
ments.

(b) Any cask or container containing
radioactive substances, together with
any attachments thereto, may not
weigh more than 150 tons.

(c) For the purpose of approval of
shipments and prior notification of ra-
dioactive substances under the IMDG
Code, Panama Canal waters will be
considered a country en route. Notifi-
cation shall be given to Canal authori-
ties 30 days in advance of the arrival of
the vessel in Canal waters for all fis-
sionable materials, in order that ap-
proval may be given by the Marine
Safety Advisor, or his designee, to
transit such cargoes.

(d) Vessels carrying nuclear mate-
rials shall be required to provide cur-
rent proof of financial responsibility
and adequate provision for indemnity
covering public liability and loss to the
United States or any agency thereof,
comparable in general scope to the pro-
tection afforded under section 170 of
the United States Atomic Energy Act
of 1954, as amended, 68 Stat. 919, 71
Stat. 576, or consistent with inter-
national practice and standards as set
forth by the Treaty Concerning the
Permanent Neutrality and Operation of
the Panama Canal. Vessels shall also
be required to furnish the Commission
with the results of cargo radiation sur-
vey reports in accordance with the
standards in IMO class 7.

(e) For the following radioactive sub-
stances, not less than 48-hour advance
information required under §123.4 shall
be provided, indicating the specifics re-
quired by the IMDG Code:

(1) Low Specific Activity Substances
or Low Level Solid Radioactive Sub-
stances as specified in Class 7 schedules
5, 6, and 7 of the IMDG Code.

(2) Radioactive Substances carried in
limited quantities as specified in Class
7 schedules 1, 2, 3, and 4 of the IMDG
Code.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[50 FR 19679, May 10, 1985, as amended at 54
FR 37327, Sept. 8, 1989]
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PART 115—BOARD OF LOCAL IN-
SPECTORS: COMPOSITION AND
FUNCTIONS

Sec.

115.1 Board of Local Inspectors.

115.2 Composition of the Board.

115.3 Employment of inspectors and exam-
iners.

115.4 Recorder of Board; duties.

115.5 Recorder may administer oaths.

115.6 Assistance of owners or operators and
masters.

115.7 Inspection of records of Board.

AUTHORITY: 22 U.S.C. 3778; E.O. 12215, 45 FR
36043, 3 CFR, 1980 Comp., p. 257.

SOURCE: 31 FR 12310, Sept. 16, 1966, unless
otherwise noted.

§115.1 Board of Local Inspectors.

There is hereby continued the Board
of Local Inspectors of the Panama
Canal Commission, constituted as pro-
vided in §115.2, which shall perform,
conduct and execute—

(a) The investigations called for by 22
U.S.C. 3778;

(b) The functions and responsibilities
with which it is vested by this part and
by parts 117 and 119 of this chapter; and

(c) Such other duties in matters of a
marine character as it may be assigned
from time to time by the Adminis-
trator.

[63 FR 2142, Jan. 14, 1998]

§115.2 Compostion of the Board.

(a) The Board of Local Inspectors, re-
ferred to in this part as ‘‘the Board,”
shall, except as otherwise provided in
paragraph (b) of this section, consist of
the following officials who shall serve
in the capacities stated:

(1) Chairman, Board of Local Inspec-
tors.

(2) Canal Operations Captain, as
member.
(3) Senior Canal Port Captain, as
member.

(b) In the absence of the Chairman,
or where the subject matter or cir-
cumstances of a particular accident
warrant such action, the Maritime Op-
erations Director may designate an al-
ternate to replace any official regu-
larly serving on the Board.

(c) Any accident investigation or
other proceeding may, in the discretion
of the Chairman, be conducted by one
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or more officials of the Board. The re-
port of any such investigation or pro-
ceeding is subject, however, to the re-
quirements of Part 117 of this sub-
chapter.

[35 FR 12274, July 31, 1970, as amended at 46
FR 63187, Dec. 30, 1981; 55 FR 11909, Mar. 30,
1990; 63 FR 2142, Jan. 14, 1998; 63 FR 18837,
Apr. 16, 1998; 63 FR 33854, June 22, 1998]

§115.3 Employment of inspectors and
examiners.

The Board may employ or assign
such inspectors and examiners as it
may require in the inspection of vessels
and in the classification and licensing
of pilots, masters, mates, and engi-
neers.

§115.4 Recorder of Board; duties.

There shall be a Recorder of the
Board, whose duty it shall be to keep a
record of its proceedings; of all applica-
tions for licenses; of those issued or re-
fused; suspended, extended, or modi-
fied; together with the name, grade,
and serial number of all such licenses;
and of all casualties, collisions,
founderings, sinkings, fires and other
disasters or matters of interest that
may come before the Board. Under the
direction of the Chairman he shall pre-
pare, submit, and register all licenses
and certificates of inspection, and the
reports mentioned in this part or in
Part 117, 119, or 121 of this chapter, and
shall perform such other duties as may
be directed by the Chairman.

§115.5 Recorder administer

oaths.

may

The Recorder is authorized to admin-
ister the oaths required for the comple-
tion of official documents of, or which
are presented to, the Board.

CROSS REFERENCE: For authority of the
Board to administer oaths, see 2 C.Z.C. 1101,
76A Stat. 38.

§115.6 Assistance of owners or opera-
tors and masters.

Owners or operators and masters of
vessels shall render all requested as-
sistance to the Board in its investiga-
tions and inspections, and shall, when
requested, put machinery and gear in
operation when necessary to dem-
onstrate the efficiency of the machin-

§117.1
ery, equipment, appliances or other
gear.

§115.7 Inspection of records of Board.

All official records and documents in
the office of the Board, after official
action thereon has been concluded,
shall be open to public inspection and
examination in the office of the Board.

PART 117—MARINE ACCIDENTS:
INVESTIGATIONS; CONTROL; RE-
SPONSIBILITY

Sec.

117.1 Investigation of marine accidents.

117.1a Scheduling of investigations.

117.1b Rights of party in interest.

117.2 Change in physical status of property
affected by accident forbidden.

117.3 Reports by Board to the Adminis-
trator.

117.4 Reports of accidents by officer in com-
mand to Board.

117.5 Control of wrecked, injured, or burn-
ing vessels.

117.6 Liability of vessel for injury to Canal
structures or equipment.

AUTHORITY: 22 U.S.C. 3778; E.O. 12215, 45 FR
36043, 3 CFR, 1980 Comp., p. 257.

SOURCE: 46 FR 63188, Dec. 30, 1981, unless
otherwise noted.

§117.1 Investigation of marine acci-
dents.

(a) Whenever, within Panama Canal
waters, including the locks of the
Canal, a vessel, or its cargo, crew, or
passenger, meets with a serious marine
accident, or whenever, within the har-
bors, anchorages, and areas adjacent
thereto, including the ports of Balboa
and Cristobal, there is a serious marine
accident involving Commission person-
nel or equipment, the Board of Local
Inspectors shall promptly investigate
in detail the conditions and cir-
cumstances under which such accident
occurred.

(b) Any other marine accident occur-
ring in such waters may be inves-
tigated by the Board at the discretion
of the Maritime Operations Director.

(c) The Master of a vessel involved in
a marine accident may request an in-
vestigation of an accident not consid-
ered by the Board to fall within para-
graph (a) of this section. The request
must be addressed to the Chairman of
the Board, and must be in writing. If
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§117.1a

the Master does not so request such an
investigation in writing, he shall be
deemed to have waived all rights to the
investigation called for by section 1417,
Pub. L. 96-70, 93 Stat. 487, which pro-
vides that a claim may not be consid-
ered by the Panama Canal Commission,
or an action for damages lie thereon,
unless, prior to the departure from the
Panama Canal of the vessel involved:

(1) The investigation by the com-
petent authorities of the accident or
injury giving rise to the claim has been
completed; and,

(2) The basis for the claim has been
laid before the Commission.

(d) For the purpose of this section,
the term ‘‘serious marine accident’ in-
cludes:

(1) Any accident involving substan-
tial damage to any structure, plant, or
equipment of the Panama Canal Com-
mission or the United States; and

(2) Any accident (i) involving death
or resulting in personal injury that re-
quires admission of a person to a hos-
pital as a bed patient; or (ii) resulting
in damages to a vessel which require
the making of repairs prior to the ves-
sel’s departure from the Canal; Pro-
vided that the Maritime Operations Di-
rector or his designee has reason to be-
lieve that personnel or equipment of
the Panama Canal Commission were
then aboard or were assisting the ves-
sel involved in the accident or were sit-
uated (aboard another vessel, ashore or
otherwise) so as to have been a factor
in the accident.

[46 FR 63188, Dec. 30, 1981, as amended at 63
FR 2142, Jan. 14, 1998]

CROSs REFERENCE: Compelling attendance
and testimony of witnesses and production of
books and papers by Board, see section 1418,
Pub. L. 96-70, 93 Stat. 487.

§117.1a Scheduling of investigations.

(a) Marine-accident investigations
shall be scheduled so as to afford pilots
and other parties in interest a period of
time not less than that provided below
for rest and consultation prior to the
commencement of an investigation:

Relief time Time of investigation
0000-0400 . 1400-1800 (12 hours minimum)
0400-0800 . 1600-2000 (12 hours minimum)
0800-1200 . 1800-2200 (10 hours minimum)

1200-1600 . 0800 Next Day.
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Relief time Time of investigation
1600-2000 .......... 1000 Next Day.
2000-2400 .......... 1000 Next Day.

(b) The column “Relief Time”, set
out in paragraph (a) of this section, in-
dicates the period during which the
pilot or other party in interest com-
pleted the transit during which an ac-
cident occurred or the time at which he
was relieved of duty following the oc-
currence of an accident. The column
“Time of Investigation’, set out in
paragraph (a) of this section, indicates
the earliest time at which the inves-
tigation may be scheduled. In excep-
tional cases a departure from this
schedule may be made, as for example
in the case of warships or other vessels
that have an imperative need to re-
sume the voyage as soon as possible.
Unless a pilot or other party in inter-
est requests the time provided in this
schedule, the hearing may be set for an
earlier hour.

[32 FR 3830, Mar. 8, 1967]

§117.1b Rights of party in interest.

Any Panama Canal pilot or other in-
dividual who is a party in interest at a
marine-accident investigation may ob-
tain counsel of his own choosing, tes-
tify in his own behalf, cross-examine
witnesses, call witnesses, and introduce
any relevant evidence. The Board shall
advise all parties in interest of such
rights.

§117.2 Change in physical status of
property affected by accident for-
bidden.

In the event of a marine accident or
casualty affecting any property in Pan-
ama Canal waters, or waters adjacent
thereto, or any property owned or oper-
ated by the Panama Canal Commission
or the United States, which imposes on
the Board an obligation to investigate,
no change in the physical status of the
property affected by the accident or
casualty may be made or permitted
prior to inspection by properly con-
stituted authority, unless such change
in status be imperative in order to pre-
serve life or property.
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§117.3 Reports by Board to the Admin-
istrator.

The Board shall submit reports of all
marine accident investigations con-
ducted by it to the Administrator for
approval. Such reports shall set forth
in detail the facts and circumstances
surrounding the accident and bearing
upon its proximate causation, the na-
ture and extent of the injury, and the
amount of damages, if any, occasioned
by such injury. The reports shall in-
clude a transcript of the record of the
Board’s investigation, together with its
findings and opinions respecting the
accident. All findings and opinions of
the Board shall be rendered by a full
Board after a review of the entire tran-
script, even though the hearing may
have been conducted by a single mem-
ber of the Board or by a two-man
Board. Reports of the Board do not be-
come final until they are approved by
the Administrator.

[63 FR 2142, Jan. 14, 1998]

§117.4 Reports of accidents by officer
in command to Board.

The Master or other officer in com-
mand of a vessel shall, prior to the ves-
sel’s departure from Panama Canal wa-
ters, report in writing to the Board any
accident involving his vessel in Canal
waters that resulted in loss of life or
serious personal injury or in substan-
tial damage to property.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[46 FR 63188, Dec. 30, 1981, as amended at 54
FR 29336, July 12, 1989]

§117.5 Control of wrecked, injured, or
burning vessels.

When a vessel in the Panama Canal
waters goes aground, or is wrecked, or
is so injured that it is liable to become
an obstruction in such waters, or is on
fire, the Canal Operations Captain
shall have the right to supervise and
direct, or to take complete charge of
and conduct, all operations which may
be necessary to float the vessel, to
clear the wreckage, to remove the in-
jured vessel to a safe location, or to ex-
tinguish the fire, as the case may be.
The Canal Operations Captain may,
when necessary, take such action with-
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out awaiting the permission of the
owner or agent of the vessel, and may
require the Master of the vessel and all
persons under his supervision and con-
trol to place the vessel, and all equip-
ment on board, at the disposal of the
Canal Operations Captain without
costs to the Commission. Unless the
Panama Canal Commission is subse-
quently found or determined to be re-
sponsible for the accident or the condi-
tion necessitating action by the Canal
Operations Captain, the necessary ex-
penses incurred by the Commission in
carrying out the provisions of this sec-
tion shall be a proper charge against
such vessel, her owners and her opera-
tors.

[46 FR 63188, Dec. 30, 1981, as amended at 55
FR 11909, Mar. 30, 1990]

§117.6 Liability of vessel for injury to
Canal structures or equipment.

A vessel, or her owner or operator,
shall be held liable for any injury to
any structure, plant, or equipment of
or pertaining to the Canal, the Panama
Canal Commission or the United States
when the injury is proximately caused
by the negligence or fault of the vessel
or its master or crew. No vessel shall
make fast, or run any line, to any
marker, buoy, beacon, or other aid to
navigation; and a vessel shall so navi-
gate as not to strike such aids in pass-
ing.

PART 119—LICENSING OF
OFFICERS

Subpart A—General Provisions

Sec.

119.1 License defined; classification and li-
censing of Masters, mates, engineers, pi-
lots, and motorboat operators.

119.2 Term of licenses.

119.3 Appeal from action refusing license.

119.5 Revocation for parting with license.
119.6 Employment of licensed officers.
119.7 Original license defined.

119.8 Application form.

119.9 Service records and endorsements.

119.10 Age and literacy requirements.

119.11 Knowledge of first aid.

119.12 Physical and experience
ments.

119.13 Burden of establishing qualifications.

119.14 Applicant to appear for examination.

119.15 Reexamination.

119.16 Raise of grade.

require-
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§119.1

119.17 Renewal of license.

119.18 Sea service as member of armed
forces of the United States or the Repub-
lic of Panama or on vessels owned by ei-
ther nation.

119.19 Evaluation of equivalent experience.

119.20 Increase in scope of license; removal
of limitations.

119.21 Written statement of reasons for de-
nying license.

119.23 Limitations on license.

119.24 Oath of licensee.

119.25 Duplicate license.

Subpart B—Masters

119.61 Master, steam and motor vessels; ex-
perience required.

119.63 Master, non-self-propelled floating
equipment; experience.
Subpart C—Mates
119.101 Mate, non-self-propelled floating

equipment; experience required.
119.103 Mate, steam or motor; experience re-
quired.

Subpart D—Pilots

119.141 Pilot, Panama Canal; qualifications.
119.143 Pilot, United States Government
local vessel; employment requirement.

Subpart E—Motorboat Operators

119.183 Motorboat operator; age and job re-
quirements.
119.187 Operating test.

Subpart F—Engineers

119.221 Grade and type of engineer licenses.

119.222 Chief engineer, steam vessels; expe-
rience required.

119.223 Chief engineer, motor vessels; expe-
rience required.

119.224 Assistant engineer,
experience required.
119.225 Assistant engineer,
experience required.
119.226 Assistant engineer (watch standing),

motor vessel; experience required.
119.227 Chief and assistant engineer; steam
and motor vessels.

steam vessels;

motor vessels;

AUTHORITY: Issued under authority of the
President by 22 U.S.C. 3811, E.O. 12215, 45 FR
36043.

SOURCE: 46 FR 63189, Dec. 30, 1981, unless
otherwise noted.

EpiTorIAL NOTE: Nomenclature changes to
part 119 appear at 63 FR 2142, Jan. 14, 1998.
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Subpart A—General Provisions

§119.1 License defined; classification
and licensing of Masters, mates, en-
gineers, pilots, and motorboat oper-
ators.

(a) The word license when used in this
part means a Panama Canal Commis-
sion license unless specifically identi-
fied as one from another issuing au-
thority.

(b) The Board of Local Inspectors
shall recommend the classification of
Masters, mates and engineers of steam
and motor vessels owned and operated
by the Panama Canal Commission, and
of operators of U.S. Government mo-
torboats operating in Panama Canal
waters, excluding pleasure craft, and of
Panama Canal pilots, and upon such
recommendation licenses may be
issued by the Maritime Operations Di-
rector, or by such other officer as he
may designate. No person shall act or
serve as a pilot, Master, mate or engi-
neer, or operate said motorboats, un-
less he holds a valid license to do so.

8§119.2 Term of licenses.

Licenses issued to marine personnel
of the Panama Canal Commission are
granted to such personnel for such pe-
riods as they are employed by the Com-
mission in a position requiring such li-
cense. Annually, all marine personnel
licensed by the Panama Canal Commis-
sion shall have a physical examination
attesting to their physical condition to
perform their assigned work. Such ex-
amination shall include an examina-
tion of the applicant’s acuity of vision
and color sense.

§119.3 Appeal from action refusing li-
cense.

An applicant for a license as Master,
mate, engineer, or pilot, for whom the
Board of Local Inspectors has refused
to recommend such license may appeal
to the Maritime Operations Director or
to such other officer as the Maritime
Operations Director may designate.
The appeal must be entered within 15
days after the final action of the
Board. Upon the appeal, the Maritime
Operations Director or other des-
ignated officer has authority either to
grant or to deny the license.
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8§119.5 Revocation for parting with li-
cense.

A license shall be immediately re-
voked if, for any purpose, the holder
thereof voluntarily parts with its pos-
session, or places it beyond his per-
sonal control by selling or lending it
to, or pledging or depositing it with,
another person.

[31 FR 12311, Sept. 16, 1966]

§119.6 Employment of licensed offi-

cers.

Only persons who are actually em-
ployed in, or conditionally eligible for
appointment to, a position subject to
licensing under this part, or who can
establish that they have a bona fide in-
tention to operate a U.S. Government
local craft within Panama Canal wa-
ters, may be issued an original license
under this part. Renewals may be
issued irrespective of the employment
requirement if, in the judgment of the
Maritime Operations Director, the
likelihood of return to Canal employ-
ment or other circumstances warrant
renewal.

[46 FR 63189, Dec. 30, 1981; 47 FR 54072, Dec. 1,
1982]

§119.7 Original license defined.

The first license issue to an applicant
shall be considered an original license,
where the records show no previous
issuance of a license of the kind con-
cerned to such applicant.

[31 FR 12311, Sept. 16, 1966]

§119.8 Application form.

The applicant for a license shall
make written application upon the
form furnished by the Board.

[31 FR 12311, Sept. 16, 1966]

8§119.9 Service records and endorse-
ments.

(a) Applicants for original licenses or
raise in grade of license other than mo-
torboat operator, shall present to the
Board, to be filed with their applica-
tions, letters, discharges, or other offi-
cial documents, certifying to the
amount and character of their experi-
ence and names of the vessels on which
it was acquired. Certified photostatic

§119.12

copies of the aforementioned docu-
ments may be accepted.

(b) The Board shall, when prac-
ticable, require an applicant for Mas-
ter’s, mate’s, pilot’s, or engineer’s li-
cense to have the written endorsement
of the Master or chief engineer of the
vessels upon which he has served. Ap-
plicants for license as pilot shall have
the endorsement of at least two li-
censed pilots as to their qualifications.

§119.10 Age
ments.

and literacy require-

To be eligible for examination for
any license an applicant must, except
as provided by §119.183(b), be at least 21
years of age, and have the necessary
experience as specified in this part. In
addition, an applicant for license as
pilot, Master, mate, or engineer must
have a working knowledge of the
English language. Proficiency in
English will be determined by the Su-
pervisory Training Instructor, Lan-
guage Training Program, Office of Per-
sonnel Administration. The examina-
tion will be given in either English or
Spanish, according to the choice of the
applicant.

§119.11 Knowledge of first aid.

An applicant for an original license
as master, mate, pilot, or engineer,
may not be examined unless he pre-
sents satisfactory evidence to the
Board that he has completed a course
of instruction and passed an examina-
tion in the principles of first aid ad-
ministered by an agency recognized as
competent by the Maritime Operations
Director. Possession of any valid U.S.
Coast Guard license shall constitute
satisfactory evidence of the applicant’s
compliance with this requirement.

[43 FR 13380, Mar. 30, 1978]

§119.12 Physical
quirements.

(a) All applicants for original license
must pass a physical examination
given by a physician recognized by the
Commission, and present a certificate
executed by the examining physician
to the Board. The certificate shall at-
test to the applicant’s acuity of vision,
color sense, and general physical condi-
tion.

and experience re-
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§119.13

(b) For original license as master,
mate, or pilot, the applicant must have
either with or without glasses, at least
20/20 vision in one eye, and at least 20/
40 in the other. An applicant who wears
glasses, however, must also be able to
pass a test without glasses of at least
20/40 in one eye and at least 20/70 in the
other. The applicant’s color sense shall
be tested by an approved method.

(c) Applicants for original license as
engineer shall be examined only as to
their ability to distinguish the colors
red, blue, green, and yellow.

(d) For original license as engineer,
the applicant must have either with or
without glasses at least 20/30 vision in
one eye, and at least 20/50 vision in the
other. An applicant who wears glasses,
however, must also be able to pass a
test without glasses of at least 20/50 in
one eye and at least 20/70 in the other.

(e) If an applicant is not possessed of
the vision, hearing, and general phys-
ical condition considered necessary,
the Board, after consultation with the
examining physician, may make rec-
ommendations to the Maritime Oper-
ations Director for an exception to
these requirements if, in its opinion,
extenuating circumstances warrant
special consideration.

(f) No original license shall be issued
to any person unless 25 percent of the
required experience has been obtained
within the three years immediately
preceding the date of application. Such
period shall include, in addition to the
three years specified, any service in the
Armed Forces of the United States or
the Republic of Panama that imme-
diately preceded or interrupted the last
three years spent by the applicant in a
civilian status prior to the date of the
application. When an applicant for a li-
cense as engineer does not meet the re-
quirement of this paragraph, but is
otherwise qualified, the Board may ex-
amine him and recommend to the Mar-
itime Operations Director that he be li-
censed. In such cases a license may be
issued provided the applicant has satis-
factorily completed a 90-day period as
trainee aboard applicable equipment of
the Panama Canal Commission.

(g9) It is not required that an appli-
cant has obtained his experience on
United States vessels. Experience on
foreign vessels will be given due credit.
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(h) An applicant for a license may
not be given a grade of license higher
than that in which he has served. How-
ever, this paragraph shall not apply to
persons qualifying for license under the
Panama Canal pilot Master and engi-
neer training programs.

(i) When a qualified person makes ap-
plication for license it shall be the
duty of the Board to give the applicant
the required examination as soon as
practicable.

[31 FR 12311, Sept. 16, 1966, as amended at 46
FR 63190, Dec. 30, 1981]

§119.13 Burden of establishing quali-
fications.

Applicants for licenses must estab-
lish to the satisfaction of the Board
that they possess all of the qualifica-
tions necessary, such as age, experi-
ence and character before they shall be
entitled to be issued licenses.

§119.14 Applicant to appear for exam-
ination.

(a) Except as provided in paragraph
(c) of this section, before an original li-
cense or raise in grade is issued to any
person to act as Master, mate, pilot, or
engineer, he shall personally appear be-
fore the Board and pass a written ex-
amination, covering such subjects as
will demonstrate that the applicant
has sufficient knowledge of maritime
matters necessary for the license for
which he has applied. A list of subjects
to be tested may be obtained from the
Board.

(b) Applicants will also be required to
pass a practical examination.

(c) Upon the recommendation of the
Board that he do so, the Maritime Op-
erations Director may, at his discre-
tion, issue an original license either
without an examination or with an ex-
amination covering only subjects of a
local nature, to an applicant who pos-
sesses a currently valid marine license
issued by a competent national author-
ity and who is otherwise eligible under
this part.

[46 FR 63189, Dec. 30, 1981; 47 FR 54072, Dec. 1,
1982]
§119.15 Reexamination.

An applicant for license who has been
duly examined and refused a license,
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may come before the Board for reexam-
ination at any time thereafter fixed by
the Board.

[31 FR 12311, Sept. 16, 1966]

§119.16 Raise of grade.

(a) Upon the issuance of a license in-
volving a raise of grade, the applicant
shall surrender the old license to the
Board.

(b) The Board shall, before granting a
raise of grade of license, require the ap-
plicant to make written application on
a prescribed form.

(c) The grade of a license as Master,
mate, or pilot may not be raised except
upon the certificate of a physician rec-
ognized by the Panama Canal Commis-
sion, attesting that the color sense of
the applicant is normal. Applicants for
raise of grade of engineer license are
not subject to this requirement. Noth-
ing herein contained shall debar an ap-
plicant who has lost the sight of one
eye from securing a raise of grade of
his license if he is qualified in all other
respects and his vision in his one eye
passes the test required for the better
eye of an applicant having vision in
both eyes.

(d) Applicants for raise of grade of li-
cense shall present to the Board let-
ters, discharges, or other official docu-
ments certifying to the amount and
character of their experience and the
names of the vessels on which it was
acquired.

(e) A raise of grade of license may
not be granted to any applicant unless
25 percent of the required sea service
shall have been served within the three
years immediately preceding the date
of application. Service in the armed
forces of the United States or Republic
of Panama shall not be counted in com-
puting the three years.

(f) Sea service acquired prior to the
issuance of the license held may not be
accepted as any part of the service re-
quired for raise of grade.

§119.17 Renewal of license.

(a) Applicants for renewal of mas-
ter’'s, mate’s, or pilot’s license shall
present evidence of service on waters
for which licensed obtained within the
3 years next preceding the date of ap-
plication, or shall present evidence of
employment in a position closely relat-

§119.17

ed to the operation of vessels within
the same 3-year period. If this require-
ment is not met, the Board shall deter-
mine to its satisfaction that the li-
censed officer is thoroughly familiar
with the International rules of the road
or the pilot or special rules applicable
to the waters for which the applicant is
licensed. A written examination may
be required for this purpose or the ap-
plicant may be examined orally and a
summary of the oral examination
placed on the officer’s license file.

(b) A license may not be renewed if
title to it has been forfeited or if facts
which would render renewal improper
have come to the attention of the
Board.

(c) A 12-month period of grace shall
be allowed after the expiration date of
the license held, during which period it
may be renewed. Active service in the
armed forces or the merchant marine
shall not be included in computing the
period of grace: Provided, however, That
this exception applies only to such pe-
riods of service, or portions thereof,
during which there was no reasonable
opportunity for renewal.

(d) A license may not be renewed
more than 30 days in advance of the
date of expiration thereof, unless there
are extraordinary circumstances that
justify a renewal beforehand, in which
case the reasons must appear in detail
in the records of the Board.

(e) A license as Master, mate, or pilot
may not be renewed except upon the of-
ficial certificate of a physician recog-
nized by the Commission that the color
sense of the applicant is normal. Appli-
cants for renewal of license as engineer
are not subject to this requirement.

(f) [Reserved]

(g) Nothing contained herein shall
debar an applicant who has lost the
sight of one eye from securing a re-
newal of his license, if he is qualified in
all other respects, and the vision in his
one eye passes the test required for the
better eye of an applicant having sight
in both eyes.

(h) An officer making application for
a renewal of his license shall appear in
person before the Board, except in
cases where the distance from the of-
fice of the Board is such as to put the
applicant to great inconvenience and
expense to appear in person. In this
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event he may, upon taking the oath of
office before a person authorized to ad-
minister oaths, and upon forwarding
the oath, together with the license to
be renewed, and the written applica-
tion and certificate of visual examina-
tion where required, have the license
renewed by the Board, if a valid reason
to the contrary is not known. The
Board shall attach the oath to the stub
end of the license, which is to be re-
tained on file in the Board’s office.

(i) If an applicant applies for renewal
of his license for the same grade, after
12 months after the date of its expira-
tion, he must pass an examination for
the same grade of license, of such
length and scope as will, in the judg-
ment of the Board, be sufficient to
demonstrate adequately the continued
professional knowledge of the exam-
inee, except that a professional exam-
ination shall not be required if the li-
cense expired during the time of the
holder’s service with the armed forces
or the merchant marine, and there was
no reasonable opportunity for renewal.

[31 FR 12311, Sept. 16, 1966, as amended at 46
FR 63190, Dec. 30, 1981]

§119.18 Sea service as member of
armed forces of the United States
or the Republic of Panama or on
vessels owned by either nation.

(a) Sea service as a member of the
armed forces of the United States or
the Republic of Panama will be accept-
ed as qualifying experience for an
original, raise of grade, or extension of
route of license. Such service will be
subject to evaluation to determine its
equivalent to the sea service required
on merchant-type vessels, and to deter-
mine the appropriate grade, class, and
limit of license for which the applicant
is eligible. An applicant may be per-
mitted to omit the examination for in-
termediate grades of license if his expe-
rience is of such character as to qualify
him for a higher, or the highest, grade
of license.

(b) If a person who has served in a ci-
vilian capacity as commanding officer,
Master, mate, engineer, or pilot, etc.,
of any vessel owned and operated by
the United States or the Republic of
Panama, in a service in which a license
as Master, mate, engineer, or pilot was
not required at the time of the service,
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applies for examination for license, the
Board shall evaluate the time or serv-
ice and allow appropriate credit there-
for.

§119.19 Evaluation of equivalent expe-
rience.

If an applicant presents evidence of
service or experience which does not
meet the specific requirements of these
regulations, but which, in the opinion
of the Board, is a reasonable equivalent
thereof, the Board may evaluate the
experience and allow appropriate credit
therefor.

[31 FR 12311, Sept. 16, 1966]

§119.20 Increase in scope of license;
removal of limitations.

(a) If the Board is satisfied on the
basis of documentary evidence submit-
ted that an applicant is entitled by ex-
perience and knowledge to an increase
in the scope of his license, the Board
may recommend removal or modifica-
tion of any limitations which may have
previously been placed upon the li-
cense.

(b) A limitation on a license may not
be changed before the applicant has
made up any deficiency in the experi-
ence prescribed for the license desired
and has passed the necessary examina-
tion.

[31 FR 12311, Sept. 16, 1966]

§119.21 Written statement of reasons
for denying license.

If the Board declines to recommend
the applicant for the license applied
for, it shall furnish him a statement, in
writing, setting forth the reasons for
its refusal to make the recommenda-
tion.

[31 FR 12311, Sept. 16, 1966]

§119.23 Limitations on license.

The Board may limit, as appropriate,
the tonnage, length, horsepower, type
of vessel(s) and the waters upon which
any licensee may act. The Board will
note any such limitations on the li-
cense.

§119.24 Oath of licensee.

Every person receiving a license or
certificate of lost license shall sign

122



Panama Canal Regulations

same upon the back thereof imme-
diately upon its receipt, and execute an
oath faithfully to perform the duties of
this position, which shall be attached
to the stub end of the license retained
by the Board.

[31 FR 12311, Sept. 16, 1966]

8§119.25 Duplicate license.

If a person to whom a license has
been issued loses his license, he shall
promptly report the loss to the Board.
The Board shall issue a duplicate li-
cense after receiving from the person a
properly executed affidavit giving sat-
isfactory evidence of the loss. The li-
cense shall be issued as a duplicate by
the addition of the following written
endorsement: “This license replaces L.i-
cense Number — issued at — on the
above date.” The duplicate license
shall have the same force and effect as
the original, lost license.

Subpart B—Masters

§119.61 Master, steam and motor ves-
sels; experience required.

In order to be eligible for a Panama
Canal license as Master of steam and
motor vessels, an applicant must—

(a) Hold a currently valid Panama
Canal license as mate of steam and
motor vessels, and have served at least
260 eight-hour watches in charge of a
deck watch on Panama Canal Commis-
sion vessels of 75 feet in length engaged
in towing; or

(b) Hold a license as Master or mate
of steam and motor vessels issued by
an authority outside the Panama
Canal, and have served at least 260
eight-hour watches as a licensed officer
in charge of a deck watch on steam or
motor vessels over 75 feet in length en-
gaged in towing.

§119.63 Master, non-self-propelled
floating equipment; experience.

In order to be eligible for examina-
tion for the license of Master of non-
self-propelled floating equipment, an
applicant must have at least 260 eight-
hour watches of experience as mate on
Panama Canal Commission non-self-
propelled floating equipment or such
experience on other vessels as the Mar-

§119.103

itime Operations Director determines
to be equivalent thereto.

Subpart C—Mates

§119.101 Mate, non-self-propelled
floating equipment; experience re-
quired.

An applicant for mate of non-self-
propelled floating equipment shall be
eligible for examination after he has
furnished satisfactory documentary
evidence to the Board that he has:

(a) Served a 4-year apprenticeship as
mate, dredge; or

(b) Completed 2 years of qualifying
experience in the deck department of
non-self-propelled floating equipment
and completed adequate apprenticeship
training; or

(c) Such other experience as upon the
recommendation of the Chief, Dredging
Division is considered to be a satisfac-
tory equivalent thereto.

[34 FR 7912, May 20, 1969]

§119.103 Mate, steam or motor; experi-
ence required.

In order to be eligible for examina-
tion for the license of mate of steam or
motor vessels, an applicant must—

(a)(1) Have graduated from either the
Panama Nautical School’s program for
deck officers, a maritime academy in
the United States recognized by the
U.S. Coast Guard for licensing pur-
poses, or from another maritime acad-
emy located outside the United States
which is determined by the Maritime
Operations Director to have standards
substantially equal to United States
academies;

(2) Be serving as Mate Trainee,
Towboat in a Panama Canal Commis-
sion training program; and

(3) Completed at least 260 eight-hour
deck watches as Mate Trainee,
Towboat: or

(b) Have graduated from the Panama
Canal Commission apprentice program
for Mate, Towboat, and have satisfac-
torily completed at least 260 eight-hour
deck watches as Mate Trainee,
Towboat: or

(c) Hold a license as mate issued by
an authority recognized and approved
by the Maritime Operations Director
and have at least 260 eight-hour watch-
es of experience as a licensed officer in
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charge of deck watch on steam or
motor vessels over 75 feet in length en-
gaged in towing: or

(d) Present evidence of recent service
or experince which is considered at
least equivalent to the requirements
provided in paragraph (a), (b), or (c), of
this section, as determined by a review
board composed of three Commission
officials, appointed by the Maritime
Operations Director.

[52 FR 3800, Feb. 6, 1987]

Subpart D—Pilots

§119.141 Pilot, Panama Canal; quali-
fications.

(@) An applicant for a license as
Pilot, Panama Canal, Of Vessels Not
Over 225 Feet in Length Upon All Pan-
ama Canal Waters must have been em-
ployed by the Panama Canal Commis-
sion as Pilot-in-Training for at least 17
weeks and must meet the following
minimum requirements:

(1) He must have served at least three
years as a licensed deck officer on ves-
sels of 1,000 gross tons or over, one year
of which must have been as a chief
mate while holding a license issued by
the U.S. Coast Guard as Chief Mate Un-
limited, or its equivalent as deter-
mined by the Maritime Operations Di-
rector; or

(2) He must have served at least three
years as a pilot on vessels of 4,000 gross
tons or over on the Great Lakes while
holding license issued by the U.S.
Coast Guard as First Class Pilot, Great
Lakes; or

(3) He must have served at least 520
eight-hour watches as Master of Pan-
ama Canal Commission vessels of 1,000
horsepower or over while holding a
Panama Canal license as Master of
Steam and Motor Vessels; or

(4) He must have completed the Pilot
Training Program conducted by the
Panama Canal Commission.

(b) An applicant for a license as
Pilot, Panama Canal, Of Vessels Not
Over 526 Feet in Length Upon All Pan-
ama Canal Waters must have been em-
ployed by the Panama Canal Commis-
sion as pilot of vessels not over 225 feet
in length for at least 12 weeks.

() An applicant for a license as
Pilot, Panama Canal, Of Vessels of Any
Tonnage Upon All Panama Canal Wa-
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ters must have been employed by the
Panama Canal Commission as pilot of
vessels not over 526 feet in length for at
least 52 weeks.

(d) Prior to receiving any license as
Pilot under this section, an applicant
must pass a prescribed examination.

(e) The qualifying periods of employ-
ment specified in paragraphs (a), (b)
and (c) of this section may be short-
ened or lengthened by the Adminis-
trator, upon recommendation of the
Maritime Operations Director where
the pilot demonstrates other than nor-
mal competence.

[38 FR 27386, Oct. 3, 1973, as amended at 46 FR
63191, Dec. 30, 1981; 48 FR 6709, Feb. 15, 1983]

§119.143 Pilot, United States Govern-
ment local vessel, employment re-
quirement.

An applicant for pilot, U.S. Govern-
ment local vessel, must be in the em-
ployment of the Panama Canal Com-
mission as Master or mate of a Panama
Canal Commission vessel or the em-
ployment of the U.S. Army or U.S.
Navy as Master or mate of a U.S. Gov-
ernment local vessel, such as a mine
sweeper, landing craft, patrol boat or
tug, or he must be conditionally eligi-
ble for such employment.

Subpart E—Motorboat Operators

§119.183 Motorboat operator; age and
job requirements.

(a) The Board may examine and the
Maritime Operations Director may
issue licenses to operate motorboats to
qualified applicants. To be eligible for
examination, an applicant shall estab-
lish that his is conditionally eligible
for appointment to a position with the
Panama Canal Commission or with an-
other U.S. Government agency operat-
ing in Canal waters requiring a motor-
boat operator’s license. Licenses to op-
erate motorboats will be issued only to
the extent, and subject to such condi-
tions and limitations, as the Maritime
Operations Director determines appro-
priate.

(b) A person must be 18 years of age
or over to be issued a motorboat opera-
tor’s license.
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§119.187 Operating test.

An applicant for motorboat opera-
tor’s license shall pass a practical dem-
onstration of his ability to operate a
motorboat properly and safely, in the
presence of an inspector, or submit sat-
isfactory proof of such capability.

Subpart F—Engineers

§119.221 Grade and type of engineer
licenses.

Engineer licenses issued under this
part are limited to the grades of Chief
Engineer, Assistant Engineer and As-
sistant Engineer (Watch Standing) on
steam vessels, motor vessels or steam
and motor vessels.

[55 FR 4837, Feb. 12, 1990 and 55 FR 15228, Apr.
23, 1990]

§119.222 Chief engineer, steam ves-
sels; experience required.

In order to be eligible for examina-
tion for the license of chief engineer of
steam vessels, an applicant must—

(a) Hold a valid license as assistant
engineer of steam vessels, meet the ex-
perience requirements of paragraph (a)
or (b) of §119.224, and have served at
least 260 eight-hour watches as assist-
ant engineer on Panama Canal Com-
mission steam vessels; or

(b) Hold a valid license as assistant
engineer of steam vessels, and have
served at least 260 eight-hour watches
as a licensed officer in charge of an en-
gine room watch on steam vessels of at
least 3,000 horsepower; or

(c) Meet the experience requirements
of paragraph (b) of §119.223, and, while
holding a license as chief engineer of
motor vessels, have served at least 130
eight-hour watches as observer-chief
engineer on steam vessels; or

(d) Hold a valid license as chief or as-
sistance engineer of steam vessels
issued by an authority outside the Pan-
ama Canal and meet the hourly watch
requirements of paragraphs (a) (b) or
(c) of this section.

[43 FR 13381, Mar. 30, 1978, as amended at 46
FR 63192, Dec. 30, 1981]

§119.224

§119.223 Chief engineer, motor ves-
sels; experience required.

In order to be eligible for examina-
tion for the license of chief engineer of
motor vessels, an applicant must—

(a) Hold a valid license as assistant
engineer of motor vessels, meet the ex-
perience requirements of paragraphs
(a) or (b) of § 119.225, and have served at
least 260 eight-hour watches as assist-
ant engineer of motor vessels; or

(b) Meet the experience requirements
of paragraph (a) of §119.222, and while
holding a license as chief engineer of
steam vessels, have served at least 65
eight-hour watches as observer-chief
engineer of motor vessels; or

(c) Hold a valid license as Chief or
Assistant Engineer of motor vessels
issued by an authority outside the Pan-
ama Canal and have served at least 260
eight-hour watches as a licensed officer
in charge of an engine room on motor
vessels of at least 3000 horsepower; or

(d) Hold a valid license as Assistant
Engineer (Watch Standing) of motor
vessels, and have served at least 520
eight-hour watches as licensed officer
in charge of an engine room watch on
motor vessels of at least 3000 horse-
power.

[43 FR 13381, Mar. 30, 1978, as amended at 46
FR 63192, Dec. 30, 1981; 55 FR 4837, Feb. 12,
1990; 55 FR 15228, Apr. 23, 1990]

§119.224 Assistant engineer, steam

vessels; experience required.

In order to be eligible for examina-
tion for the license of assistant engi-
neer of steam vessels, an applicant
therefor must—

(a)(1) Have graduated from either the
Panama Nautical School’s program for
engineer officers, from a maritime
academy in the United States recog-
nized by the U.S. Coast Guard for li-
censing purposes, or from another mar-
itime academy located outside the
United States which is determined by
the Maritime Operations Director to
have standards substantially equal to
the U.S. Academies, and

(2) Be participating in an approved
Panama Canal Commission training
program for chief engineer of steam
vessels; or
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(b) Have satisfactorily completed an
approved Panama Canal Commission
training program for chief engineer of
steam vessels of at least four years’ du-
ration and have completed at least 260
eight-hour watches in the engine room
of a Panama Canal Commission steam
vessel under the supervision of a li-
censed engineer.

(c) While holding a license as assist-
ant engineer of motor vessels, have
served at least 130 eight-hour watches
as observer-assistant engineer on
steam vessels.

[43 FR 13382, Mar. 30, 1978, as amended at 46
FR 63192, Dec. 30, 1981]

§119.225 Assistant engineer, motor

vessels; experience required.

In order to be eligible for examina-
tion the license of assistant engineer of
motor vessels, an applicant therefor
must—

(a)(1) Have graduated from either the
Panama Nautical School’s program for
engineer officers, from a maritime
academy in the United States recog-
nized by the U.S. Coast Guard for li-
censing purposes or from another mari-
time academy located outside the
United States which is determined by
the Maritime Operations Director to
have standards substantially equal to
the U.S. Academies, and

(2) Be participating in an approved
Panama Canal Commission training
program for chief engineer of motor
vessels; or

(b) Have satisfactorily completed an
approved Panama Canal Commission
training program for chief engineer of
motor vessels of at least four years’ du-
ration and have completed at least 260
eight-hour watches in engine room of a
Panama Canal Commission motor ves-
sel under the supervision of a licensed
engineer; or

(c) While holding a license as assist-
ant engineer of steam vessels, have
served at least 130 eight-hour watches
as observer-assistant engineer on
motor vessels.

§119.226 Assistant engineer (watch
standing), motor vessel; experience
required.

In order to be eligible for examina-
tion for the license of Assistant Engi-
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neer (Watch Standing) of motor ves-
sels, an applicant therefore must:

(a) Have graduated from the marine
engineering program of a recognized
maritime academy; or

(b) Have graduated from a recognized
marine engineer apprentice program;
or

(c) Have graduated from the profes-
sional (college-level) marine engineer-
ing program of a recognized school of
technology, and have completed three
months of service in the engine depart-
ment of a steam and/or motor vessel
under the supervision of a licensed en-
gineer; or

(d) Have graduated from the profes-
sional (college level) mechanical or
electrical engineering program of a
recognized school of technology, and
have completed six months of service
in the engine department of a steam
and/or motor vessel under the super-
vision of a licensed engineer; or

(e) Have three years of service in the
engine room of a steam and/or motor
vessel, eighteen months of which must
have been as a qualified member of the
engine department or equivalent super-
visory position. (A qualified member of
the engine department is any person
below the rating of license officer and
above the rating of coal passer, wiper
or assistant electrician, who holds a
current, valid permanent certificate of
service as a qualified member of the
engine department issued by the U.S.
Coast Guard or a currently valid equiv-
alent certificate of service issued by
the Government of Panama. Ratings
included are those of donkeyman, re-
frigerating engineer, oiler, deck engi-
neer, fireman, electrician, water ten-
der, junior engineer, machinist,
pumpman, deck engine mechanic, and
engineman.)

[55 FR 4837, Feb. 12, 1990, as amended at 55
FR 15229, Apr. 23, 1990]

§119.227 Chief and assistant engineer;
steam and motor vessels.

Upon request, the Maritime Oper-
ations Director may issue (a) a single
license for chief engineer of steam and
motor vessels to persons holding cur-
rently valid licenses as chief engineer
of steam vessels and chief engineer of
motor vessels and (b) a single license
for assistant engineer of steam and
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motor vessels to persons holding cur-
rently valid licenses as assistant engi-
neer of steam vessels and assistant en-
gineer of motor vessels.

[43 FR 13382, Mar. 30, 1978]

PART 121—INSPECTION AND
REGISTRATION OF VESSELS

Subpart A—General Provisions

Sec.
121.1 Applicability of part.
121.2 Definitions.

Subpart B—Inspection

VESSELS

121.41
121.42
121.43

Certificates of inspection.

Distribution of certificates.

Fee for inspection.

121.44 Standards in inspection of hulls.

121.45 Drawings of new vessels to be fur-
nished to the Marine Safety Unit.

121.46 Inspection of tank vessels.

121.47 Inspection of hulls.

121.48 Sea chests, sea valves and strainers.

121.49 Pumping arrangements.

121.50 Steering arrangements.

121.51 Watertight bulkheads and doors.

121.52 Engine room signal gear.

121.53 Materials, construction, and repairs
of boilers and machinery.

121.54 Preparation of boilers for inspection.

121.55 Tests and inspections of new boilers.

121.56 Tests and inspections of boilers and
main steam pipes in service.

121.57 Inspection of mountings and attach-
ments.

121.58 Safety valves.

121.59 Fusible plugs.

121.60 Water columns, test cocks, and water
gages.

121.61 Steam gages.

121.62 Safety valves or relief valves on re-
duced pressure lines, evaporators, etc.

121.63 Guards in dangerous places.

121.64 Unfired pressure vessels.

121.65 Notice to the Marine Safety Unit of
vessel on dock; alterations.

121.66 Whistles.

121.67 Fog bells.

121.68 Engine signals; voice tubes.

121.69 Proceeding to another port for re-
pairs.

121.70 Marking of draft on vessel.

121.71 Emergency lighting system.

121.72 Repairs to firefighting and lifesaving
apparatus.

121.73 Extra steering apparatus.

121.74 Repairs on boilers and unfired pres-
sure vessels.

121.75 Increase in passenger allowance.
121.76 Inclining test.
121.77 Inspection of steam pipes.

Pt. 121

121.78
121.79
121.80
121.81
121.82
121.83
121.84
121.85

Deep-sea sounding apparatus.

Carrying of excess steam.

Signaling lamps.

Steering gear tests.

Hatches.

Draft.

Lookouts and fire patrolmen.

Sanitation.

121.86 Fuel tanks; fuel piping.

121.87 Examination of boilers and machin-
ery by engineer.

121.88 Fusible plug report.

121.89 Boiler steam hours.

121.90 Annual report of floating equipment
on hand.

121.91 Inspectors not to accept statements.

121.92 Lifesaving apparatus.

121.93 Care of lifeboats.

121.94 Lifeboat equipment.

121.95 Line-throwing appliances and equip-
ment.

121.96 Life preservers; number required.

121.97 Life preserver inspection.

121.98 Means of escape from vessels.

121.99 Fire axes.

121.100 Fire detecting and alarm system.

121.101 Steam and inert-gas fire extinguish-
ing systems, fire pumps, outlets and
hoses.

121.102 Portable fire extinguishers.

121.103 Station bills.

121.104 Fire alarm signals; drills.

121.105 Fire hazards, and fire extinguishing
equipment.

121.106 Fire-fighting equipment on steam
propelled vessels.

121.107 Non-self-propelled
ment.

121.108 Complement of officers and crew.

vessels; equip-

MOTORBOATS

121.131 Equipment on motorboats.
121.132 Motorboat filling, venting,
sounding pipes; shut-off valves.
121.133 Carburetor back-fire flame arrestor.

121.134 Ventilation of motorboats.

and

Subpart C—Registration and Numbering

121.171 Registration and numbering of mo-
torboats.

121.172 Numbers to be displayed on motor-
boats.

121.173 Registration and numbering of ves-
sels under 20 meters (65') in length not
propelled by machinery.

121.174 Numbers to be displayed on vessels
under 65 feet other than motorboats.

AUTHORITY: 22 U.S.C. 3811, E.O. 12215, 45 FR
36043, and 44 U.S.C. 3501.

SOURCE: 31 FR 12316, Sept. 16, 1966, unless
otherwise noted.

127



§121.1

Subpart A—General Provisions

§121.1 Applicability of part.

Except as otherwise specifically here-
in provided, the regulations in this
part apply only to vessels, floating
equipment and motorboats owned or
operated by the Panama Canal Com-
mission or by the United States or any
of its agencies operating in Panama
Canal waters.

[46 FR 63192, Dec. 30, 1981]

§121.2 Definitions.

As used in this part, the following
terms have the meanings indicated:

(a) Vessel means any vessel as defined
in §111.3 other than a motorboat as de-
fined in this section.

(b) Motorboat means any vessel not
more than 20 meters (65 feet) in length
propelled by machinery except tug-
boats and towboats. The word ‘‘motor-
boat’” includes a boat temporarily or
permanently equipped with a detach-
able motor. Motorboats are classed as
follows:

Class A—Any motorboat less than 7 meters
(23 feet) in length.

Class B—Any motorboat 7 meters (23 feet)
or over and less than 12 meters (40 feet) in
length.

Class C—Any motorboat 12 meters (40 feet)
or over and less than 20 meters (65 feet) in
length.

Class D—Any cayuco or piragua not more
than 20 meters (65 feet) in length equipped
with an outboard motor or motors operating
in Madden or Gatun Lakes.

[54 FR 37328, Sept. 8, 1989]

Subpart B—Inspection
VESSELS

§121.41 Certificates of inspection.

(a) Certificates of inspection shall be
issued for a period of 1 year to pas-
senger vessels, vessels equipped with
boilers, and vessels whose hull or ma-
chinery is, in the judgment of the Ma-
rine Safety Unit, in such condition as
to require inspection annually.

(b) Certificates of inspection will nor-
mally be issued for 2 years to all ves-
sels not covered by paragraph (a) of
this section.

(c) Application shall be made by the
owner or other responsible person for
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inspection and issuance of a new cer-
tificate of inspection prior to expira-
tion of the certificate.

[31 FR 12316, Sept. 16, 1966, as amended at 54
FR 37328, Sept. 8, 1989]

§121.42 Distribution of certificates.

Two copies of the certificate of in-
spection shall be retained on file by the
Marine Safety Unit. The original and
one copy shall be given to the master
or owner of the vessel named therein.

[54 FR 37328, Sept. 8, 1989]

§121.43 Fee for inspection.

Before a certificate of inspection
may be issued to any transiting vessel,
or U.S. Government local craft, the
Master or owner of such vessel or other
responsible person shall pay to the
Treasurer, Panama Canal Commission
the fees established by the Canal au-
thorities for inspection and examina-
tion and for the issuance of certifi-
cates.

[46 FR 63192, Dec. 30, 1981]

§121.44 Standards in
hulls.

In the inspection of hulls of vessels,
the rules promulgated by the American
Bureau of Shipping or other recognized
classification society respecting mate-
rial and construction of hulls, except
where otherwise provided for in this
part shall be accepted as the standard.

inspection of

§121.45 Drawings of new vessels to be
furnished to the Marine Safety
Unit.

The owner or other responsible per-
son, when applying for the first inspec-
tion to a new vessel, shall furnish the
Marine Safety Unit the following draw-
ings and prints for review prior to con-
struction: Midship section, inboard
profile, outboard profile, arrangement
of decks and hatch details, capacity of
double bottoms and fuel compart-
ments, hull penetrations and shell con-
nections, machinery installation, pip-
ing systems, lifesaving equipment, fire
fighting equipment, electrical, general
alarm, radio, and emergency light cir-
cuits, and such other drawings or
prints as show the general construction
of the vessel, including dimensions,
spacing of frames, disposition of hull
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plates, construction of transverse and
longitudinal bulkheads, and location of
same.

(Approved by the Office of Management and
Budget under control number 3207-0001)

[54 FR 37328, Sept. 8, 1989]

§121.46 Inspection of tank vessels.

Tank vessels shall be inspected in ac-
cordance with the provisions of this
part and of Part 113 of this chapter.
Conditions and design of tank vessels
not specifically covered by the provi-
sions of this part or by the provisions
of Part 113 of this chapter shall con-
form to the pertinent provisions of the
Tank Vessel Regulations of the U.S.
Coast Guard.

CROSs REFERENCE: Tank vessel regulations
of United States Coast Guard, see 46 CFR
Part 30 et seq.

§121.47 Inspection of hulls.

(a) In the inspection of hulls of ves-
sels, the inspector shall carefully in-
spect every accessible part of the hull,
and carefully examine the wood or
metal of which the hull is constructed
to determine the condition of same,
making all necessary hammer tests of
hulls constructed of iron or steel. If the
inspector shall not have satisfactory
evidence otherwise of the soundness of
the hull of a wooden vessel, he shall
have the hull bored or opened up to his
satisfaction.

(b) All scupper, sanitary, and other
similar discharges which lead through
the ship’s hull shall be fitted with effi-
cient means for preventing the ingress
of water in the event of a fracture of
such pipes. The requirements of this
paragraph do not apply to the dis-
charges in the machinery space con-
nected with the main and auxiliary en-
gines, pumps, etc.

(c) The outboard shaft or shafts on
every ocean or coastwise vessel shall be
drawn for examination at least once
every 3 years: Provided, that when it is
shown that a vessel has had a long pe-
riod of lay-up the Marine Safety Unit
may grant an extension equal to the
time the vessel has been out of com-
mission, but in no case shall the exten-
sion exceed 1 year.

(d) Where the propelling machinery
is located amidships the afterbearing

§121.52

shall be rebushed when it is worn down
to % inch clearance for shafts of 9
inches or less In diameter, %s inch
clearance for shafts exceeding 9 inches
but not exceeding 12 inches in diame-
ter, and ¥s inch clearance for shafts ex-
ceeding 12 inches diameter. Where the
propelling machinery is located aft the
maximum clearance shall be one grade
(%16 inch) less than the above clearance.

[31 FR 12316, Sept. 16, 1966, as amended at 54
FR 37328, Sept. 8, 1989]

§121.48 Sea chests, sea valves and

strainers.

Sea chests, sea valves, and strainers
shall be carefully examined by the in-
spector when the vessel is in drydock,
and, if deemed necessary, they shall be
opened up for internal examination.
This requirement also applies to bilge
injection valves. All iron or steel fas-
tenings of sea cocks and valves to the
shell plating shall be examined and
shall be renewed if necessary.

§121.49 Pumping arrangements.

The pumps and pumping arrange-
ments, including valves, pipes and
stainers, from the several holds, as well
as from the engine and boiler spaces
shall be examined at each inspection.

§121.50 Steering arrangements.

All parts of the steering arrange-
ments, including the gear, quadrants,
blocks, rods, chains, or other trans-
mission gear and brakes shall be care-
fully examined by the inspector at each
inspection.

§121.51 Watertight bulkheads and

doors.

All watertight bulkheads and water