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the United States. All closing agree-
ments shall be executed on forms pre-
scribed by the Internal Revenue Serv-
ice. The procedure with respect to re-
quests for closing agreements shall be
under such rules as may be prescribed
from time to time by the Commis-
sioner in accordance with the regula-
tions under this section.

(2) Collection, credit, or refund. Any
tax or deficiency in tax determined
pursuant to a closing agreement shall
be assessed and collected, and any
overpayment determined pursuant
thereto shall be credited or refunded,
in accordance with the applicable pro-
visions of law.

§ 301.7122–1 Compromises.
(a) In general. Except with respect to

certain criminal liabilities arising
under the internal revenue laws relat-
ing to narcotics, smoking opium, and
marihuana, the Commissioner may
compromise any civil or criminal li-
ability arising under the internal reve-
nue laws prior to reference of a case in-
volving such liability to the Depart-
ment of Justice for prosecution or de-
fense. Any such liability may be com-
promised only upon one or both of the
following two grounds:

(1) Doubt as to liability; or
(2) Doubt as to collectibility.

No such liability will be compromised
if the liability has been established by
a valid judgment or is certain, and
there is no doubt as to the ability of
the Government to collect the amounts
owing with respect to such liability.

(b) Scope of compromise agreement. A
compromise agreement may relate to a
civil or criminal liability for taxes, in-
terest, ad valorem penalties, or specific
penalties. However, a criminal liability
may be compromised only if it involves
a violation of a regulatory provision of
the Code, or a related statute, and then
only if such violation was not delib-
erately committed with an intent to
defraud.

(c) Effect of compromise agreement. A
compromise agreement relates to the
entire liability of the taxpayer (includ-
ing taxes, ad valorem penalties, and in-
terest) with respect to which the offer
in compromise is submitted and all
questions of such liability are conclu-
sively settled thereby. Specific pen-

alties, however, shall be compromised
separately and not in connection with
taxes, interest, or ad valorem pen-
alties. Neither the taxpayer nor the
Government shall, upon acceptance of
an offer in compromise, be permitted
to reopen the case except by reason of
(1) falsification or concealment of as-
sets by the taxpayer, or (2) mutual mis-
take of a material fact sufficient to
cause a contract to be reformed or set
aside. However, acceptance of an offer
in compromise of a civil liability does
not remit a criminal liability, nor does
acceptance of an offer in compromise
of a criminal liability remit a civil li-
ability.

(d) Procedure with respect to offers in
compromise—(1) Submission of offers.
Offers in compromise shall be submit-
ted on forms prescribed by the Internal
Revenue Service which may be ob-
tained from district directors of inter-
nal revenue, and should generally be
accompanied by a remittance rep-
resenting the amount of the com-
promise offer or a deposit if the offer
provides for future installment pay-
ments. If the final payment on an ac-
cepted offer is contingent upon the im-
mediate or simultaneous release of a
tax lien in whole or in part, such pay-
ment must be in cash, or in the form of
a certified, cashier’s, or treasurer’s
check drawn on any bank or trust com-
pany incorporated under the laws of
the United States or any State, Terri-
tory, or possession of the United
States, or by a U.S. postal, bank, ex-
press, or telegraph money order.

(2) Stay of collection. The submission
of an offer in compromise shall not
automatically operate to stay the col-
lection of any tax liability. However,
enforcement of collection may be de-
ferred if the interests of the United
States shall not be jeopardized thereby.

(3) Acceptance. An offer in com-
promise shall be considered accepted
only when the proponent thereof is so
notified in writing. As a condition to
accepting an offer in compromise, the
taxpayer may be required to enter into
any collateral agreement or to post
any security which is deemed nec-
essary for the protection of the inter-
ests of the United States.

(4) Withdrawal or rejection. An offer in
compromise may be withdrawn by the
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proponent at any time prior to its ac-
ceptance. In the event an offer is re-
jected, the proponent shall be promptly
notified in writing. Frivolous offers or
offers submitted for the purpose of de-
laying the collection of tax liabilities
shall be immediately rejected. If an
offer in compromise is withdrawn or re-
jected, the amount tendered with the
offer, including all installments paid,
shall be refunded without interest, un-
less the taxpayer has stated or agreed
that the amount tendered may be ap-
plied to the liability with respect to
which the offer was submitted.

(e) Record—(1) In general. If an offer
in compromise is accepted, there will
be placed on file the opinion of the
Chief Counsel of the IRS with respect
to the compromise, with the reasons
for the opinion, and including a state-
ment of—

(i) The amount of tax assessed;
(ii) The amount of interest, addi-

tional amount, addition to the tax, or
assessable penalty, imposed by law on
the person against whom the tax is as-
sessed; and

(iii) The amount actually paid in ac-
cordance with the terms of the com-
promise.

(2) Exception. For compromises ac-
cepted on or after July 30, 1996, no
opinion will be required with respect to
the compromise of any civil case in
which the unpaid amount of tax as-
sessed (including any interest, addi-
tional amount, addition to the tax, or
assessable penalty) is less than $50,000.
However, the compromise will be sub-
ject to continuing quality review by
the Secretary.

(f) Requirement with respect to statute
of limitations. No offer in compromise
shall be accepted unless the taxpayer
waives the running of the statutory pe-
riod of limitations on both or either as-
sessment or collection of the tax liabil-
ity involved for the period during
which the offer is pending, or the pe-
riod during which any installment re-
mains unpaid, and for one year there-
after.

(g) Inspection with respect to accepted
offers in compromise. For provisions re-
lating to the inspection of returns and
accepted offers in compromise, see sec-

tion 6103(a) and the regulations there-
under contained in this part.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
8725, 62 FR 39118, July 22, 1997]

Crimes, Other Offenses, and
Forfeitures

CRIMES

GENERAL PROVISIONS

§ 301.7207–1 Fraudulent returns, state-
ments, or other documents.

Any person who willfully delivers or
discloses to any officer or employee of
the Internal Revenue Service any list,
return, account, statement, or other
document, known by him to be fraudu-
lent or to be false as to any material
matter, shall be fined not more than
$1,000, or imprisoned not more than 1
year, or both. Any person required pur-
suant to section 6047 (b) or (c) or, sec-
tion 6104(d), to furnish information to
any officer or employee of the Internal
Revenue Service or any other person
who willfully furnishes to such officer
or employee of the Internal Revenue
Service or such other person any infor-
mation known by him to be fraudulent
or to be false as to any material matter
shall be fined not more than $1,000, or
imprisoned not more than 1 year, or
both.

[T.D. 7127, 36 FR 11505, June 15, 1971, as
amended by T.D. 8026, 50 FR 20758, May 20,
1985]

§ 301.7209–1 Unauthorized use or sale
of stamps.

(a) Any person who buys, sells, offers
for sale, uses, transfers, takes or gives
in exchange, or pledges or gives in
pledge, except as authorized in the
Code or in regulations made pursuant
thereto, any stamp, coupon, ticket,
book, or other device prescribed by the
Commissioner under the Code for the
collection or payment of any tax im-
posed by the Code, shall, upon convic-
tion thereof, be fined not more than
$1,000, or imprisoned not more than 6
months, or both.

(b) For use or resale of unused docu-
mentary stamps, see paragraph (c) of
§ 43.6802–1 of this chapter (Documentary
Stamp Tax Regulations).
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