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§ 116.4 Contents trust agreement.
In addition to the subject matter of

the trust, its object and beneficiaries,
duties of trustee, etc., the form of trust
agreement shall contain provisions to
the following general effect:

(a) That such of the current income
from the corpus of the estate as may be
payable to the Indians of the Five Civ-
ilized Tribes of one-half or more Indian
blood shall be remitted by the trustee
to the Secretary of the Interior or such
other official as he may designate for
appropriate disposition.

(b) That the trusts declared and each
of them shall be irrevocable except
with the approval of the Secretary of
the Interior, but, subject to his ap-
proval, the beneficiaries named in any
approved trust may be redesignated by
the maker without in any manner oth-
erwise impairing or altering any of the
provisions thereof, particularly the du-
ration of the trust or the compensation
to be paid to the trustee.

(c) That neither the corpus of the
trust estate nor the income derived
therefrom is, during the restriction pe-
riod provided by law, subject to alien-
ation or incumbrance, or to the satis-
faction of any debt or other liability of
any beneficiary of such trust during
the said restricted period.

(d) That if the trust be annulled, can-
celed or set aside by order of any court
or otherwise, the principal of the trust
with all accrued and unpaid interest
shall be returned to the Secretary of
the Interior as restricted individual
property.

(e) That the trustee shall render an
annual accounting to the Secretary of
the Interior and to the beneficiary or
beneficiaries to whom the income from
any such trust for the preceding year
or any part thereof was due and pay-
able, such annual accounting to be sub-
mitted within 30 days following the
ending of each annual period of the
trust, and the trustee shall render ac-
counting to the Secretary of the Inte-
rior at any other time on written re-
quest by the Secretary of the Interior,
within 30 days from such request.

(f) That except as to U.S. Govern-
ment bonds and other securities fully
guaranteed by the Federal Government
in which such funds in the hands of the
trustee may be invested without limi-

tations, the following limitations are
prescribed on the right of the trustee
to invest or reinvest any part of the
corpus or income from the trust:

(1) Not more than 30 percent of the
estate may be invested in securities ex-
clusive of all other limitations con-
tained in this part, which appear on
the current list of legal investments
for savings banks prepared by the su-
perintendent of banks of the State of
New York, except that this authoriza-
tion shall not include the purchase of
public utility securities or railroad se-
curities which do not represent obliga-
tions of operating companies, or the
purchase of stocks: Provided, however,
That in the purchase of such securities
not more than 20 percent may be in-
vested in general obligations issued by
States or by any political subdivisions
thereof, and not more than 10 percent
may be invested in public utilities and
in railroad securities, or in either of
them;

(2) Not more than 15 percent of the
trust estate may be invested in Federal
land bank bonds issued under the pro-
visions of the act of July 17, 1916 (39
Stat. 360) as amended;

(3) Not more than 40 percent of the
trust estate may be invested in total
loans secured on first deeds of trust or
first mortgages on improved city or
farm real estate situated in the States
designated in the trust agreements, but
no such loans shall exceed 50 percent of
the value of the real estate and im-
provements appraised not more than 30
days prior to such investments by one
or more appraisers selected with the
approval of the Secretary of the Inte-
rior;

(4) No part of the trust fund shall be
invested in the purchase of real estate
or stocks for the trust except to pro-
tect the trust estate in foreclosure or
other proceedings;

(5) No part of the trust estate shall
be invested in any kind of foreign secu-
rities, loans, or other properties, pri-
vate or public.

§ 116.5 Eligibility of appraisers.
Hereafter no person who is interested

directly or indirectly, whether through
intimate personal, financial or business
connections, in any trust company or
banking institution designated as
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1 Forms may be obtained from the super-
intendent of the Five Civilized Tribes Agen-
cy, Muskogee, Oklahoma.

trustee under an approved trust agree-
ment involving restricted Indian prop-
erty, or who is an officer, director, or
employee of such trust company or
banking institution, shall act as an ap-
praiser of real estate in connection
with the making of loans from the
trust estate to be secured by first deeds
of trust or first mortgages. Nor shall
any person having an interest in ob-
taining such a loan, either personally
or as an officer, director or employee of
any company, association or partner-
ship seeking such a loan, act as an ap-
praiser. An investigation into the
qualifications of all persons selected as
appraisers will be made for the purpose
of determining that the persons se-
lected are both competent and disin-
terested.

§ 116.6 Aiding Indians in formulating
trust agreements.

In the formulation of the trust agree-
ment and the provisions thereof the su-
perintendent for the Five Civilized
Tribes Agency and the other employees
under his supervision will upon request
assist the Indian to the fullest possible
extent to the end that he may under-
stand fully the meaning and the intent
of the agreement and make the most
satisfactory provision for the forma-
tion and consummation of the trust
agreement.

§ 116.7 Trust duration.
Under the terms of the statute no

trust shall be established to continue
for a period of more than 21 years after
the death of the last surviving bene-
ficiary named in the trust agreement.

§ 116.8 Trustee’s security.
To secure the faithful performance of

the duties imposed by the trust agree-
ment the trustee shall, as required by
section 7 of the act (47 Stat. 778), de-
posit securities of the United States or
furnish an acceptable corporate surety
bond in an amount equal to the value
of the trust as fixed and determined by
the Secretary of the Interior. Apprais-
ers will be appointed by the Secretary
for the purpose of fixing the value of
the trust and of revising such value
from time to time as the judgment of
the Secretary may dictate. Additional
or substitute security may be required

at any time when deemed necessary for
the protection of the trust estate and
the interest of the Indians. Trustees
pledging United States bonds or notes
as security shall execute on forms 1 pre-
scribed by the Secretary an appro-
priate resolution and power of attorney
authorizing the sale, assignment or
transfer of the collateral. Only those
corporate sureties who hold certifi-
cates of authority from the Secretary
of the Treasury to write bonds on
which the United States is obligee are
acceptable as sureties. The cost to the
trustee, if any, of furnishing the re-
quired bond, will be regarded as a nec-
essary part of the cost of administering
the trust and as such deductible from
the gross income accruing therefrom.

§ 116.9 Trustee’s compensation.
As compensation for administering

the trust the trustee will be permitted
to receive annually not to exceed 5 per-
cent of the gross annual income from
such trust estate, and as further com-
pensation will also be permitted to re-
ceive not to exceed an amount equal to
1 percent of the corpus of the trust es-
tate, to be paid out of the income first
accruing therefrom, and not to exceed
an amount equal to 2 percent of the
corpus of the estate at the time of final
distribution based upon the last valu-
ation made by the Secretary of the In-
terior prior to such distribution. By
final distribution is meant any dis-
tribution to a beneficiary of any part
of the corpus of the trust estate at any
time under the terms of the trust. All
fees are to be based on the size of the
trust and the nature of the duties to be
performed thereunder. The foregoing
percentage of fees are maximum and
alternative, that is, within such maxi-
mum limitations any one or more of
said fees may or may not be allowed
within the discretion of the Secretary
of the Interior.

§ 116.10 Necessary forms.
In addition to the form of application

by the Indians under the act of Janu-
ary 27, 1933 (47 Stat. 777), there are
skeleton forms of trust agreement and
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