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§218.5 Definitions.

Absolute block means a block in which
no train is permitted to enter while it
is occupied by another train.

Blue signal means a clearly distin-
guishable blue flag or blue light by day
and a blue light at night. When at-
tached to the operating controls of a
locomotive, it need not be lighted if
the inside of the cab area of the loco-
motive is sufficiently lighted so as to
make the blue signal clearly distin-
guishable.

Camp car means any on-track vehicle,
including outfit, camp, or bunk cars or
modular homes mounted on flat cars
used to house rail employees. It does
not include wreck trains.

Car shop repair track area means one
or more tracks within an area in which
the testing, servicing, repair, inspec-
tion, or rebuilding of railroad rolling
equipment is under the exclusive con-
trol of mechanical department person-
nel.

Controlling Locomotive means a loco-
motive arranged as having the only
controls over all electrical, mechanical
and pneumatic functions for one or
more locomotives, including controls
transmitted by radio signals if so
equipped. It does not include two or
more locomotives coupled in multiple
which can be moved from more than
one set of locomotive controls.

Designated crew member means an in-
dividual designated under the rail-
road’s operating rules as the point of
contact between a train or yard crew
and a utility employee working with
that crew.

Effective locking device when used in
relation to a manually operated switch
or a derail means one which is:

(1) Vandal resistant;

(2) Tamper resistant; and

(3) Capable of being locked and un-
locked only by the class, craft or group
of employees for whom the protection
is being provided.

Flagman’s signals means a red flag by
day and a white light at night, and a
specified number of torpedoes and
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fusees as prescribed in the railroad’s
operating rules.

Group of workers means two or more
workers of the same or different crafts
assigned to work together as a unit
under a common authority and who are
in communication with each other
while the work is being done.

Interlocking limits means the tracks
between the opposing home signals of
an interlocking.

Locomotive means a self-propelled
unit of equipment designed for moving
other railroad rolling equipment in
revenue service including a self-pro-
pelled unit designed to carry freight or
passenger traffic, or both, and may
consist of one or more units operated
from a single control.

Locomotive servicing track area means
one or more tracks, within an area in
which the testing, servicing, repair, in-
spection, or rebuilding of locomotives
is under the exclusive control of me-
chanical department personnel.

Main track means a track, other than
an auxiliary track, extending through
yards or between stations, upon which
trains are operated by timetable or
train order or both, or the use of which
is governed by a signal system.

Rolling equipment includes loco-
motives, railroad cars, and one or more
locomotives coupled to one or more
cars.

Switch providing access means a
switch which if traversed by rolling
equipment could permit that rolling
equipment to couple to the equipment
being protected.

Train or yard crew means one or more
railroad employees assigned a control-
ling locomotive, under the charge and
control of one crew member; called to
perform service covered by Section 2 of
the Hours of Service Act; involved with
the train or yard movement of railroad
rolling equipment they are to work
with as an operating crew; reporting
and working together as a unit that re-
mains in close contact if more than one
employee; and subject to the railroad
operating rules and program of oper-
ational tests and inspections required
in §8217.9 and 217.11 of this chapter.

Utility employee means a railroad em-
ployee assigned to and functioning as a
temporary member of a train or yard
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crew whose primary function is to as-
sist the train or yard crew in the as-
sembly, disassembly or classification
of rail cars, or operation of trains (sub-
ject to the conditions set forth in
§218.22 of this chapter).

Worker means any railroad employee
assigned to inspect, test, repair, or
service railroad rolling equipment, or
their components, including brake sys-
tems. Members of train and yard crews
are excluded except when assigned such
work on railroad rolling equipment
that is not part of the train or yard
movement they have been called to op-
erate (or been assigned to as “‘utility
employees’). Utility employees as-
signed to and functioning as temporary
members of a specific train or yard
crew (subject to the conditions set
forth in §218.22 of this chapter), are ex-
cluded only when so assigned and func-
tioning.

NoOTE: Servicing does not include supplying
cabooses, locomotives, or passenger cars
with items such as ice, drinking water, tools,
sanitary supplies, stationery, or flagging
equipment.

Testing does not include (i) visual observa-
tions made by an employee positioned on or
alongside a caboose, locomotive, or pas-
senger car; or (ii) marker inspections made
in accordance with the provisions of
§221.16(b) of this chapter.

[58 FR 43292, Aug. 16, 1993, as amended at 60
FR 11049, Mar. 1, 1995]

§218.7 Waivers.

(a) A railroad may petition the Fed-
eral Railroad Administration for a
waiver of compliance with any require-
ment prescribed in this part.

(b) Each petition for a waiver under
this section must be filed in the man-
ner and contain the information re-
quired by part 211 of this chapter.

(c) If the Administrator finds that
waiver of compliance is in the public
interest and is consistent with railroad
safety, he may grant the waiver sub-
ject to any conditions he deems nec-
essary. Notice of each waiver granted,
including a statement of the reasons,
therefore, is published in the FEDERAL
REGISTER.

§218.9 Civil penalty.

Any person (including a railroad and
any manager, supervisor, official, or

49 CFR Ch. Il (10-1-96 Edition)

other employee or agent of a railroad)
who violates any requirement of this
part or causes the violation of any such
requirement is subject to a civil pen-
alty of at least $250 and not more than
$10,000 per violation, except that: Pen-
alties may be assessed against individ-
uals only for willful violations, and,
where a grossly negligent violation or
a pattern of repeated violations has
created an imminent hazard of death or
injury to persons, or has caused death
or injury, a penalty not to exceed
$20,000 per violation may be assessed.
Each day a violation continues shall
constitute a separate offense. See ap-
pendix A to this part for a statement of
agency civil penalty policy.

[53 FR 28599, July 28, 1988, as amended at 53
FR 52928, Dec. 29, 1988]

§218.11 Filing, and instruc-

tion.

The operating rules prescribed in this
part, and any additional or more strin-
gent requirements issued by a railroad
in relation to the operating rules pre-
scribed in this part, shall be subject to
the provisions of part 217 of this chap-
ter, Railroad Operating Rules: Filing,
Testing, and Instruction.

testing,

Subpart B—Blue Signal Protection
of Workers

§218.21 Scope.

This subpart prescribes minimum re-
quirements for the protection of rail-
road employees engaged in the inspec-
tion, testing, repair, and servicing of
rolling equipment whose activities re-
quire them to work on, under, or be-
tween such equipment and subjects
them to the danger of personal injury
posed by any movement of such equip-
ment.

§218.22 Utility employee.

(a) A utility employee shall be sub-
ject to the Hours of Service Act, and
the requirements for training and test-
ing, control of alcohol and drug use,
and hours of service record keeping
provided for in parts 217, 219, and 228 of
this chapter.

(b) A utility employee shall perform
service as a member of only one train
or yard crew at any given time. Service

122



		Superintendent of Documents
	2010-10-28T23:42:14-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




