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(a) Clearances or approvals required to
be completed and submitted with the re-
quest for contract (RFC).—(1) Automatic
data processing. All proposed acquisi-
tions of automatic data processing
hardware, software packages, and serv-
ices, as well as telecommunications
equipment, which exceed the dollar
thresholds stated in Chapter 4-10 of the
HHS Information Resources Manage-
ment (IRM) Manual, must be reviewed
and approved by the Office of Informa-
tion Resources Management (OIRM),
OASMB-0S. (See HHS Information Re-
sources Management (IRM) Manual,
Chapter 4-10; Title 41 CFR Chapter 201;
and Subpart 339.70.)

(2) ADP systems security. All ADP sys-
tems regardless of dollar amount are
required to have a Certification of ADP
Systems Security Adequacy signed by
the ADP system manager and the cog-
nizant ADP systems security officer.
(See HHS IRM Manual, Part 6—ADP
Systems Security; OMB Circular No.
A-71, Transmittal Memorandum No. 1;
and Subpart 339.70.)

(3) Advisory and assistance services.
OPDIV and STAFFDIV heads and re-
gional directors are responsible for re-
view and approval of all proposed advi-
sory and assistance services contracts
and purchase orders. (See General Ad-
ministration Manual Chapter 8-15.)

(4) Evaluation contracts. The Assistant
Secretary for Planning and Evaluation
(ASPE) must approve all evaluation
projects for proposed solicitations, ex-
cept those which have been included in
research, demonstration, or evaluation
plans previously approved by the
ASPE.

(5) Commercial activities. (OMB Cir-
cular No. A-76) A request for contract
(RFC) must contain a statement as to
whether the proposed solicitation is or
is not to be used as part of an OMB Cir-
cular No. A-76 cost comparison. (See
General Administrative Manual (GAM)
Chapter 18-10; FAR Subpart 7.3, Sub-
part 307.3; OMB Circular No. A-76.)

(6) Paid advertising. Paid advertise-
ments, notices or contract proposals to
be published in newspapers and periodi-
cals may be authorized by the con-
tracting officer. (See FAR Subpart 5.5,
Subpart 305.5; Title 7, Chapter 5-25.2,
and the General Accounting Office Pol-
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icy and Procedures Manual for Guid-
ance of Federal Agencies.)

(7) Printing. The acquisition of print-
ing by contract is prohibited unless it
is authorized by the Joint Committee
on Printing of the U.S. Congress. Pro-
cedures to be followed are contained in
the ‘““Government Printing and Binding
Regulations” and the HHS Printing
Management Manual and FAR Subpart
8.8.

(8) Fraud, abuse and waste. All pro-
posed acquisitions that concern the
subjects of fraud, abuse and waste must
be reviewed and approved by the In-
spector General or Deputy Inspector
General, and written approval from ei-
ther must be included in the request
for contract.

(9) Paperwork Reduction Act. Under
the Paperwork Reduction Act of 1980
(Pub. L. 96-511), a Federal agency shall
not collect information or sponsor the
collection of information from ten or
more persons (other than Federal em-
ployees acting within the scope of their
employment) unless, in advance, the
agency has submitted Standard Form
83, Request for OMB Review, to the Di-
rector of the Office of Management and
Budget, and the Director has approved
the proposed collection of information.
Procedures for the approval may be ob-
tained by contacting the OPDIV re-
ports clearance officer. (See Title 5
CFR Part 1320 and General Administra-
tion Manual Chapter 10-20.)

(10) Contracts with federal employees.
Contracts between the Government and
Government employees or between the
Government and organizations which
are substantially owned or controlled
by Government employees may not
knowingly be entered into, except for
the most compelling reasons (see FAR
Subpart 3.6). Authority to enter into a
contract with a Government employee
or an organization substantially owned
or controlled by a Government em-
ployee must be approved prior to award
of the contract by either the Assistant
Secretary for Management and Budget,
the head of the OPDIV, or the regional
director, or their designees. (See 45
CFR Part 73 and HHS Standards of
Conduct.)

(11) Publications. All projects which
will result in contracts and which in-
clude publications require review and
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approval by the Office of the Assistant
Secretary for Public Affairs (OASPA).
Form HHS-615, Publication Planning
and Clearance Request, should be for-
warded to OASPA through the OPDIV
public affairs officer. Publications are
defined in the chapter on publications
in the Public Affairs Management
Manual.

(12) Public affairs services. Projects for
the acquisition of public affairs serv-
ices in excess of $5,000 shall be submit-
ted to the Office of the Assistant Sec-
retary for Public Affairs (OASPA) for
review and approval on Form HHS-524,
Request for Public Affairs Service Con-
tract.

(13) Audiovisual (videotape and motion
picture production). Any proposed acqui-
sition of an audiovisual production re-
quires the submission of a Standard
Form 282, Mandatory Title Check, to
the National Audiovisual Center
(NAC). When the results of this title
check have been reviewed by the
project office and if a determination is
made that existing materials are not
adequate to fulfill the requirement, a
statement to that effect shall be pre-
pared by the project office. For acquisi-
tions in excess of $5,000, a copy of that
statement, together with a Standard
Form 202, Federal Audiovisual Produc-
tion Report, and Form HHS-524A, Re-
quest for Audiovisual Material, shall be
submitted through the OPDIV public
affairs officer to the Office of the As-
sistant Secretary for Public Affairs
(OASPA) for review and approval. Fol-
lowing approval by OASPA, the SF 202
and the statement explaining why ex-
isting materials are insufficient will be
forwarded to NAC by OASPA. An ap-
proved copy of the Form HHS-524A will
be returned to the OPDIV for trans-
mission to the contract negotiator. All
audiovisuals are required to be ac-
quired under the Government-wide
Contracting System for Motion Picture
and Videotape Productions, unless they
are included in the exceptions to the
mandatory use of the uniform system.
(See the Executive Agent for Govern-
ment-Wide Contracting System for
Audiovisual Productions’ March 21,
1980, memorandum on Implementation
of OFPP Policy Letter No. 79-4, No-
vember 28, 1979, Contracting for Motion
Picture and Videotape Productions;
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48 CFR Ch. 3 (10-1-96 Edition)

HHS General
Chapter 1-121.)

(14) Privacy Act (Pub. L. 93-579.)
Whenever the Department contracts
for the design, development, operation,
or maintenance of a system of records
on individuals on behalf of the Depart-
ment in order to accomplish a depart-
mental function, the Privacy Act is ap-
plicable. The program official, after
consultation with the activity’s Pri-
vacy Act Coordinator and the Office of
General Counsel as necessary shall in-
clude a statement in the request for
contract as to the applicability of the
Act. Whenever an acquisition is subject
to the Act, the program official pre-
pares a ‘‘system notice’’ and has it pub-
lished in the FEDERAL REGISTER. (See
HHS Privacy Act regulation, 45 CFR
5b; FAR Subpart 24.1 and Subpart
324.1)

(b) Clearances or approvals required to
be completed prior to contract award. All
foreign research contract projects to be
conducted in a foreign country and fi-
nanced by HHS funds (U.S. dollars)
must have clearance by the Depart-
ment of State with respect to consist-
ency with foreign policy objectives.
This clearance should be obtained prior
to negotiation. Procedures for obtain-
ing this clearance are set forth in the
HHS General Administration Manual,
Chapter 20-60.

[49 FR 13969, Apr. 9, 1984, as amended at 49
FR 36110, Sept. 14, 1984; 50 FR 23129, May 31,
1985; 50 FR 38004, Sept. 19, 1985; 53 FR 15563,
May 2, 1988; 53 FR 43207, Oct. 26, 1988; 53 FR
44551, Nov. 3, 1988]
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307.105-3 Specification, purchase de-
scription and statement of work.

One of the most important parts of a
contract is the description of the work
to be done. The description of that
work may be in the form of a specifica-
tion, purchase description or statement
of work. A brief reference to specifica-
tions and purchase descriptions is pro-
vided, although the nature of the work
performed in this Department usually
results in the development of work
statements. The development of the ac-
quisition planning document should re-
sult in sufficient information to read-
ily develop the description of work,
usually in the form of a statement of
work.
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(a) Specification. Specification is de-
fined in FAR 10.001. Use of the speci-
fication is primarily limited to supply
or service contracts where the material
end item or service to be delivered is
well defined by the Government.

(b) Purchase description. FAR 10.001
also contains the definition of purchase
description.

(c) Statement of work.—(1) General. A
statement of work differs from a speci-
fication and purchase description pri-
marily in that it describes work or
services to be performed in reaching an
end result rather than a detailed, well
defined description or specification of
the end product. The statement of
work may enumerate or describe the
methods (statistical, clinical, labora-
tory, etc.) that will be used. However,
it is preferable for the offeror to pro-
pose the method of performing the
work. The statement of work should
specify the desired results, functions,
or end items without telling the offeror
what has to be done to accomplish
those results unless the method of per-
formance is critical or required for the
successful performance of the contract.
The statement of work should be clear
and concise and must completely de-
fine the responsibilities of the Govern-
ment and the contractor. The state-
ment of work should be worded so as to
make more than one interpretation
virtually impossible because it has to
be read and interpreted by persons of
varied backgrounds, such as attorneys,
contracting personnel, cost estimators,
accountants, scientists, sociologists,
educators, functional specialists, etc. If
the statement of work does not state
exactly what is wanted, or does not
state it precisely, it will generate
many contract management problems
for both the project officer and the con-
tracting officer. Ambiguous statements
of work can create unsatisfactory per-
formance, delays, and disputes, and can
result in higher costs.

(2) Term (level of effort) vs. completion
work statement. Careful distinctions
must be drawn between term (level of
effort) statements of work, which es-
sentially require the furnishing of
technical effort and a report thereof,
and completion type work statements,
which often require development of
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tangible end items designed to meet
specific performance characteristics.

(i) Term or level of effort. A term or
level of effort type statement of work
is appropriate to research where one
seeks to discover the feasibility of
later development, or to gather general
information. A term or level of effort
type statement of work may only
specify that some number of labor-
hours be expended on a particular
course of research, or that a certain
number of tests be run, without ref-
erence to any intended conclusion.

(ii) Completion. A completion type
statement of work is appropriate to de-
velopment work where the feasibility
of producing an end item is already
known. A completion type statement
of work may describe what is to be
achieved through the contracted effort,
such as the development of new meth-
ods, new end items, or other tangible
results.

(3) Phasing. Individual research, de-
velopment, or demonstration projects
frequently lie well beyond the present
state of the art and entail procedures
and techniques of great complexity and
difficulty. Under these circumstances,
a contractor, no matter how carefully
selected, may be unable to deliver the
desired result. Moreover, the job of
evaluating the contractor’s progress is
often difficult. Such a contract is fre-
quently phased and often divided into
stages of accomplishment, each of
which must be completed and approved
before the contractor may proceed to
the next. Phasing makes it necessary
to develop methods and controls, in-
cluding reporting requirements for
each phase of the contract and criteria
for evaluation of the reports submit-
ted, that will provide, at the earliest
possible time, appropriate data for
making decisions relative to all phases.
A phased contract may include stages
of accomplishment such as research,
development, and demonstration.
Within each phase, there may be a
number of tasks which should be in-
cluded in the statement of work. When
phases of work can be identified, the
statement of work will provide for
phasing and the request for proposals
will require the submission of proposed
costs by phases. The resultant contract
will reflect costs by phases, require the
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