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Cite this Code: CFR

To cite the regulations in
this volume use title,
part and section num-
ber. Thus, 47 CFR 41.1
refers to title 47, part
41, section 1.




Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16, e as of January 1
Title 17 through Title 27 ... as of April 1
Title 28 through Title 4l ... as of July 1
Title 42 through Title 50 ... as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, October 1, 1996), consult the ‘““List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.

A\



Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘“‘List of CFR Sections
Affected” is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
552(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

Properly approved incorporations by reference in this volume are listed in the
Finding Aids at the end of this volume.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed in the Finding Aids of
this volume as an approved incorporation by reference, please contact the agency
that issued the regulation containing that incorporation. If, after contacting the
agency, you find the material is not available, please notify the Director of the
Federal Register, National Archives and Records Administration, Washington DC
20408, or call (202) 523-4534.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1), and Acts Requiring Publication in the Federal Register (Table
I1). A list of CFR titles, chapters, and parts and an alphabetical list of agencies
publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President” is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.



A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-523-5227 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call 202-512-1800, M-F, 8 a.m. to 4 p.m.
e.s.t. or fax your order to 202-512-2233, 24 hours a day. For payment by check,
write to the Superintendent of Documents, Attn: New Orders, P.O. Box 371954,
Pittsburgh, PA 15250-7954. For GPO Customer Service call 202-512-1803.

RICHARD L. CLAYPOOLE,
Director,
Office of the Federal Register.
October 1, 1996.






THIS TITLE

Title 47—TELECOMMUNICATION is composed of five volumes. The parts in these
volumes are arranged in the following order: Parts 0-19, parts 20-39, parts 40-
69, parts 70-79, and part 80 to End, chapter I—Federal Communications Commis-
sion. The last volume, part 80 to End, also includes chapter 11—Office of Science
and Technology Policy and National Security Council, and chapter Ill—National
Telecommunications and Information Administration, Department of Commerce.
The contents of these volumes represent all current regulations codified under
this title of the CFR as of October 1, 1996.

Part 73 contains a numerical designation of FM broadcast channels (§73.201)
and a table of FM allotments designated for use in communities in the United
States, its territories, and possessions (§73.202). Part 73 also contains a numerical
designation of television channels (§73.603) and a table of allotments which con-
tain channels designated for the listed communities in the United States, its
territories, and possessions (§73.606).

The OMB control numbers for the Federal Communications Commission, ap-
pear in §0.408 of chapter I. For the convenience of the user §0.408 is reprinted
in the Finding Aids section of the second through fifth volumes.

A redesignation table appears in the Finding Aids section of the volume con-
taining part 80 to End.

For this volume Elizabeth N. Thomas was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Frances D. McDonald,
assisted by Alomha S. Morris.
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if any changes have been made to the Code
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have been published in the Federal Register
without reading the Federal Register every
day? If so, you may wish to subscribe to the
LSA (List of CFR Sections Affected), the

Federal Register Index, or both.

LSA

The LSA (List of CFR Sections Affected) is
designed to lead users of the Code of Federal
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the Federal Register. The LSA is issued monthly in
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SUBCHAPTER B—COMMON CARRIER SERVICES
(CONTINUED)

PART 41—TELEGRAPH AND
TELEPHONE FRANKS

DEFINITIONS

Sec.
41.1 Definition of terms as used in this part.

GENERAL APPLICATION OF RULES

41.11 Services to which rules apply.

41.12 Persons to whom rules apply.

41.13 Carriers, services, and persons to
which rules do not apply.

LIMITATION AND FORM OF ISSUANCE

41.21 Amount of free service permitted.
41.22 Name of person.

ADMINISTRATIVE REGULATIONS

41.31 Records to be maintained and reports
to be filed.

41.32 Existing franks not conforming de-
clared void.

AUTHORITY: Sec. 4, 48 Stat. 1066, as amend-
ed; 47 U.S.C. 154. Interpret or apply sec. 210,
48 Stat. 1073, as amended (47 U.S.C. 210).

SOURCE: 28 FR 13200, Dec. 5, 1963, unless
otherwise noted.

DEFINITIONS

8§41.1 Definition of terms as used in
this part.

As used in this part:

(a) The term frank means any author-
ity which authorizes free, or partially
free, service.

(b) The term families means the
wives, husbands, minor children, and
other dependents of the officers, em-
ployees, or agents permitted to receive
and use franks, but no other person.

(c) The terms officer, agent, and em-
ployee include furloughed, pensioned,
and superannuated officers, agents, and
employees.

GENERAL APPLICATION OF RULES

8§41.11 Services to which rules apply.

Franks valid for interstate or foreign
telegraph or telephone service may be
issued or used and free service may be
rendered only in accordance with the
provisions in this part.

8§41.12 Persons to whom rules apply.

Full time officers, agents, and em-
ployees, and their families, of railroad
companies, merchant ship companies,
motor bus companies, air transport
companies, telephone companies, tele-
graph companies, sleeping car compa-
nies, express companies, and pipeline
companies (common carriers not sub-
ject to the Communications Act of
1934, as amended), may, at the discre-
tion of carriers subject to the Act, re-
ceive at less than regularly established
rates applicable to the service ren-
dered.

8§41.13 Carriers, services, and persons
to which rules do not apply.

The rules in this part shall not apply
to:

(a) Services rendered pursuant to
lawful contracts for exchange of serv-
ices under section 201(b) of the Act and
which contracts are filed with the
Commission, any free service rendered
by a cable company pursuant to any
obligation of its landing license, or any
service rendered pursuant to any rule
or order issued under the authority
transferred by section 601 of the Act.

(b) Except as provided in this part,
services rendered in connection with
situations involving the safety of life
and property, including hydrographic
reports, weather reports, reports re-
garding aids to navigation and medical
assistance to injured or sick persons on
ships and aircraft at sea, as provided in
section 359(e) of the Act, or in furnish-
ing of reports of positions of ships at
sea to newspapers of general circula-
tion, as provided in section 201(b) of the
Act.

(c) Free or concession service now or
hereafter granted to officers, agents, or
employees of common carriers subject
to the Act, and to their families.

(d) Service rendered pursuant to the
provisions of §2.405 of this chapter.
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LIMITATION AND FORM OF ISSUANCE

§41.21 Amount of free service per-
mitted.

No franks shall be issued by any car-
rier authorizing free service to any per-
son on which the published charges
would, in the aggregate, exceed $50 in
any 1 calendar year; nor shall any per-
son use or attempt to use any frank in
any calendar year for free service on
which the charges at the duly pub-
lished rates would, in the aggregate,
exceed $50.

§41.22 Name of person.

Each frank shall be issued by a duly
authorized officer of the carrier grant-
ing the privilege and shall show the
name of the person to whom it is is-
sued; and it shall be valid only for serv-
ice rendered that person.

ADMINISTRATIVE REGULATIONS

§41.31 Records to be maintained and
reports to be filed.

Common carriers subject to the Act
shall maintain records and file reports
as follows:

(a) Each such carrier shall maintain
its records in such manner as to reflect
at all times the name and address of
every person holding a telegraph or
telephone frank and the office, employ-
ment or relationship held by each such
person entitling him to a frank; and
each such carrier shall keep such basic
records as would enable it, if ordered
by the Commission, to compile a state-
ment for the last preceding calendar
year prior to such order or for any
other period during which it is required
by other rules to retain such records,
showing the above information to-
gether with the number of franked
communications handled under each
frank during such period and the aggre-
gate charges in dollars which would
have accrued to the carrier for all of
the free service rendered under each
frank during such period if charges for
all such communications had been col-
lected at the published tariff rates.

(b) With respect to the communica-
tions referred to in §41.13 every carrier
subject to the Act shall maintain its
records in such a manner as to show
the number of each class of such com-

47 CFR Ch. | (10-1-96 Edition)

munications handled free of charge:
Provided, That with respect to personal
telephone calls of officers, agents, or
employees of common carriers subject
to the Act made free of charge or at re-
duced rates from telephone company
official stations it shall be sufficient,
in lieu of such record maintenance, if
the carrier be at all times prepared,
upon appropriate request, to make
studies which will show the number of
each class of such communications
handled free of charge or at reduced
rates.

(c) Each such carrier shall maintain
its records in such a manner as to show
the number of reports of positions of
ships at sea furnished to newspapers of
general circulation without charge, or
at nominal charges, as authorized in
section 201(b) of the Act.

§41.32 Existing franks not conforming
declared void.
All outstanding franks which do not
conform to the rules in this part shall
be void after August 11, 1939.

PART 42—PRESERVATION OF
RECORDS OF COMMUNICATION
COMMON CARRIERS

APPLICABILITY

Sec.
42.01 Applicability.

GENERAL INSTRUCTIONS

42.1
42.2
42.3
42.4
42.5

Scope of the regulations in this part.
Designation of a supervisory official.
Protection and storage of records.
Index of records.
Preparation and preservation of repro-
ductions of original records.
42.6 Retention of telephone toll records.
42.7 Retention of other records.

AUTHORITY: Sec. 4(i), 48 Stat. 1066, as
amended, 47 U.S.C. 154(i). Interprets or ap-
plies secs. 219 and 220, 48 Stat. 1077-78, 47
U.S.C. 219, 220.

SOURCE: 51 FR 32653, Sept. 15, 1986, unless
otherwise noted.

APPLICABILITY

§42.01 Applicability.

This part prescribes the regulations
governing the preservation of records
of communication common carriers
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that are fully subject to the jurisdic-
tion of the Commission.

GENERAL INSTRUCTIONS

§42.1 Scope of the regulations in this
part.

(a) The regulations in this part apply
to all accounts, records, memoranda,
documents, papers, and correspondence
prepared by or on behalf of the carrier
as well as those which come into its
possession in connection with the ac-
quisition of property, such as by pur-
chase, consolidation, merger, etc.

(b) The regulations in this part shall
not be construed as requiring the prep-
aration of accounts, records, or memo-
randa not required to be prepared by
other regulations, such as the Uniform
System of Accounts, except as provided
hereinafter.

(c) The regulations in this part shall
not be construed as excusing compli-
ance with any other lawful require-
ment for the preservation of records.

§42.2 Designation of a supervisory of-
ficial.

Each carrier subject to the regula-
tions in this part shall designate one or
more officials to supervise the preser-
vation of its records.

§42.3 Protection
records.

The carrier shall protect records sub-
ject to the regulations in this part
from damage from fires, and other haz-
ards and, in the selection of storage
spaces, safeguard the records from un-
necessary exposure to deterioration.

and storage of

§42.4

Each carrier shall maintain at its op-
erating company headquarters a mas-
ter index of records. The master index
shall identify the records retained, the
related retention period, and the loca-
tions where the records are main-
tained. The master index shall be sub-
ject to review by Commission staff and
the Commission shall reserve the right
to add records, or lengthen retention
periods upon finding that retention pe-
riods may be insufficient for its regu-
latory purposes. When any records are
lost or destroyed before expiration of
the retention period set forth in the

Index of records.

§42.6

master index, a certified statement
shall be added to the master index, as
soon as practicable, listing, as far as
may be determined, the records lost or
destroyed and describing the cir-
cumstances of the premature loss or
destruction. At each office of the car-
rier where records are kept or stored,
the carrier shall arrange, file, and cur-
rently index the records on site so that
they may be readily identified and
made available to representatives of
the Commission.

§42.5 Preparation and preservation of
reproductions of original records.

(a) Each carrier may use a retention
medium of its choice to preserve
records in lieu of original records, pro-
vided that they observe the require-
ments of paragraphs (b) and (c) of this
section.

(b) A paper or microfilm record need
not be created to satisfy the require-
ments of this part if the record is ini-
tially prepared in machine-readable
medium such as punched cards, mag-
netic tapes, and disks. Each record
kept in a machine-readable medium
shall be accompanied by a statement
clearly indicating the type of data in-
cluded in the record and certifying that
the information contained in it has
been accurately duplicated. This state-
ment shall be executed by a person du-
plicating the records. The records shall
be indexed and retained in such a man-
ner that they are easily accessible, and
the carrier shall have the facilities
available to locate, identify and repro-
duce the records in readable form with-
out loss of clarity.

(c) Records may be retained on
microfilm provided they meet the re-

quirements of the Federal Business
Records Act (28 U.S.C. 1732).
8§42.6 Retention of telephone toll

records.

Each carrier that offers or bills toll
telephone service shall retain for a pe-
riod of 18 months such records as are
necessary to provide the following bill-
ing information about telephone toll
calls: the name, address, and telephone
number of the caller, telephone number
called, date, time and length of the
call. Each carrier shall retain this in-
formation for toll calls that it bills



§42.7

whether it is billing its own toll service
customers for toll calls or billing cus-
tomers for another carrier.

[51 FR 39536, Oct. 29, 1986]

8§42.7 Retention of other records.

Except as specified in §42.6, each car-
rier shall retain records identified in
its master index of records for the pe-
riod established therein. Records rel-
evant to complaint proceedings not al-
ready contained in the index of records
should be added to the index as soon as
a complaint is filed and retained until
final disposition of the complaint.
Records a carrier is directed to retain
as the result of a proceeding or inquiry
by the Commission to the extent not
already contained in the index will also
be added to the index and retained
until final disposition of the proceed-
ing or inquiry.

PART 43—REPORTS OF COMMU-
NICATION COMMON CARRIERS
AND CERTAIN AFFILIATES

Sec.

43.01 Applicability.

43.21 Annual reports of carriers and certain
affiliates.

43.22 Quarterly reports of communication
common carriers.

43.41 Reports on inside wiring services.

43.43 Reports of proposed changes in depre-
ciation rates.

43.51 Contracts and concessions.
43.53 Reports regarding division of inter-
national toll communication charges.
43.61 Reports of international telecommuni-
cations traffic.

43.72 [Reserved]

43.81 Reports of carriers owned by foreign
telecommunications entities.

43.82 International circuit status reports.

AUTHORITY: 47 U.S.C. 154.

SOURCE: 28 FR 13214, Dec. 5, 1963, unless
otherwise noted.

§43.01 Applicability.

(a) The sections in this part include
requirements which have been promul-
gated under authority of sections 211
and 219 of the Communications Act of
1934, as amended, with respect to the
filing by communication common car-
riers and certain of their affiliates of
periodic reports and certain other data,
but do not include certain require-

47 CFR Ch. | (10-1-96 Edition)

ments relating to the filing of informa-
tion with respect to specific services,
accounting systems and other matters
incorporated in other parts of this
chapter.

(b) Carriers becoming subject to the
provisions of the several sections of
this part for the first time, should,
within thirty (30) days of becoming
subject, file the required data as set
forth in the various sections of the
part.

8§43.21 Annual reports of carriers and
certain affiliates.

(a) Communication common carriers
having annual operating revenues in
excess of the indexed revenue thresh-
old, as defined in §32.9000, and certain
companies (as indicated in paragraph
(c) of this section) directly or indi-
rectly controlling such carriers shall
file with the Commission annual re-
ports or an annual letter as provided in
this section. Except as provided in
paragraphs (c), (e), (f), and (g) of this
section, each annual report required by
this section shall be filed not later
than March 31 of each year, covering
the preceding calendar year. It shall be
filed on the appropriate report form
prescribed by the Commission (see
§1.785 of this chapter) and shall contain
full and specific answers to all ques-
tions propounded and information re-
quested in the currently effective re-
port forms. The number of copies to be
filed shall be specified in the applicable
report form. At least one copy of this
report shall be signed on the signature
page by the responsible accounting of-
ficer. A copy of each annual report
shall be as retained in the principal of-
fice of the respondent and shall be filed
in such manner to be readily available
for reference and inspection.

(b) Each communication common
carrier that has separate departments
or divisions for the conduct of its com-
mon carrier operations and its noncar-
rier activities, shall file with the Com-
mission a supplemental annual report
with respect to its common carrier op-
erations, exclusively, and a supple-
mental annual report applicable only
to its non-carrier operations. Each
such report shall be prepared on the
basis of the accounting performed for
the respective departments prior to
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elimination of intra-company items
and shall be accompanied by a state-
ment of consolidation and eliminations
or other explanation showing how the
consolidated report submitted in com-
pliance with paragraph (a) of this sec-
tion was developed. Each such supple-
mental report shall be completed in its
entirety wherever applicable to the re-
spective departments, except that any
schedule or statement that would be an
exact duplicate of the corresponding
schedule or statement in the consoli-
dated report may be omitted from the
supplemental report if proper annota-
tion is made.

(c) Each company, not itself a com-
munication common carrier, that di-
rectly or indirectly controls any com-
munication common carrier that has
annual operating revenues equal to or
above the indexed revenue threshold
shall file annually with the Commis-
sion, not later than the date prescribed
by the Securities and Exchange Com-
mission for its purposes, two complete
copies of any annual report Forms 10-
K (or any superseding form) filed with
that Commission.

(d) Each miscellaneous common car-
rier (as defined by §21.2 of this chapter)
with operating revenues for a calendar
year in excess of the indexed revenue
threshold shall file with the Common
Carrier Bureau Chief a letter showing
its operating revenues for that year
and the value of its total communica-
tions plant at the end of that year.
Each record carrier with operating rev-
enues for a calendar year in excess of
three-fourths of the indexed revenue
threshold shall file a letter showing se-
lected income statement and balance
sheet items for that year with the
Common Carrier Bureau Chief. These
letters must be filed by March 31 of the
following year.

(e) Each communications common
carrier required by order to file a man-
ual allocating its costs between regu-
lated and nonregulated operations
shall file, on or before April 1:

(1) A three-year forecast of regulated
and nonregulated use of network plant
for the current calendar year and the
two calendar years following, and in-
vestment pool projections and alloca-
tions for the current calendar year; and

§43.22

(2) A report of the actual use of net-
work plant investment for the prior
calendar year.

(f) Each local exchange carrier with
annual operating revenues equal to or
above the indexed revenue threshold
shall file, no later than April 1 of each
year, reports showing:

(1) Its revenues, expenses and invest-
ment for all accounts established in
part 32 of this chapter, on an operating
company basis,

(2) The same part 32 of this chapter,
on a study area basis, with data for
regulated and nonregulated operations
for those accounts which are related to
the carrier’s revenue requirement, and

(3) The separations categories on a
study area basis, with each category
further divided into access elements
and a nonaccess interstate category.

(9) Each local exchange carrier with
operating revenues for the preceding
year that are equal to or above the in-
dexed revenue threshold shall file, no
later than April 1 of each year, a report
showing for the previous calendar year
its revenues, expenses, taxes, plant in
service, other investment and deprecia-
tion reserves, and such other data as
are required by the Commission, on
computer media prescribed by the
Commission. The total operating re-
sults shall be allocated between regu-
lated and nonregulated operations, and
the regulated data shall be further di-
vided into the following categories:
State and interstate, and the inter-
state will be further divided into com-
mon line, traffic sensitive access, spe-
cial access and nonaccess.

[28 FR 13214, Dec. 5, 1963, as amended at 49
FR 10122, Mar. 19, 1984; 50 FR 41153, Oct. 9,
1985; 51 FR 37024, Oct. 17, 1986; 52 FR 35918,
Sept. 24, 1987; 53 FR 47819, Nov. 28, 1988; 54 FR
49762, Dec. 1, 1989; 58 FR 36143, July 6, 1993; 59
FR 19648, Apr. 25, 1994; 61 FR 50245, Sept. 25,
1996]

8§43.22 Quarterly reports of commu-
nication common carriers.

Each designated interstate carrier
with operating revenues for the preced-
ing year that are equal to or above the
indexed revenue threshold shall file, by
March 31, June 30, September 30, and
December 31 of each year, a report
showing for the previous calendar quar-
ter its revenues, expenses, taxes, plant
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in service, other investment and depre-
ciation reserves, and such other data as
are required by the Commission, on
computer media prescribed by the
Commission. The total operating re-
sults shall be allocated between regu-
lated and nonregulated operations, and
the regulated data shall be further di-

vided into the following categories:
State and interstate, and the inter-
state will be further divided into the

major services.
[61 FR 50246, Sept. 25, 1996]

§43.41 Reports on inside wiring serv-
ices.

Each local exchange carrier with an-
nual operating revenues equal to or
above the indexed revenue threshold
shall file, within thirty (30) days of its
publication or release, a copy of any
state or local statute, rule, order, or
other document that regulates, or pro-
poses to regulate, the price or prices
the local exchange carrier charges for
inside wiring services. This rule applies
only to the local exchange carrier serv-
ing the greatest number of access lines
within the portions of the state that
are, or would be, subject to the state
regulation.

[57 FR 9671, Mar. 20, 1992, as amended at 61
FR 50246, Sept. 25, 1996]

§43.43 Reports of proposed changes in
depreciation rates.

(a) Each communication common
carrier with annual operating revenues
equal to or above the indexed revenue
threshold and which has been found by
this Commission to be a dominant car-
rier with respect to any communica-
tions service shall, before making any
change in the depreciation rates appli-
cable to its operated plant, file with
the Commission a report furnishing the
data described in the subsequent para-
graphs of this section, and also comply
with the other requirements thereof.

(b) Each such report shall contain
the following:

(1) A schedule showing for each class
and subclass of plant (whether or not
the depreciation rate is proposed to be
changed) an appropriate designation
therefor, the depreciation rate cur-
rently in effect, the proposed rate, and
the service-life and net-salvage esti-
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mates underlying both the current and
proposed depreciation rates;

(2) An additional schedule showing
for each class and subclass, as well as
the totals for all depreciable plant, (i)
the book cost of plant at the most re-
cent date available, (ii) the estimated
amount of depreciation accruals deter-
mined by applying the currently effec-
tive rate to the amount of such book
cost, (iii) the estimated amount of de-
preciation accruals determined by ap-
plying the rate proposed to be used to
the amount of such book cost, and (iv)
the difference between the amounts de-
termined in paragraphs (b)(2) (ii) and
(iii) of this section;

(3) A statement giving the reasons
for the proposed change in each rate;

(4) A statement describing the meth-
od or methods employed in the devel-
opment of the service-life and salvage
estimates underlying each proposed
change in a depreciation rate; and

(5) The date as of which the revised
rates are proposed to be made effective
in the accounts.

(c) Except as specified in paragraphs
(c)(1) and (c)(2) of this section, when
the change in the depreciation rate
proposed for any class or subclass of
plant (other than one occasioned solely
by a shift in the relative investment in
the several subclasses of the class of
plant) amounts to twenty percent
(20%) or more of the rate currently ap-
plied thereto, or when the proposed
change will produce an increase or de-
crease of one percent (1%) or more of
the aggregate depreciation charges for
all depreciable plant (based on the
amounts determined in compliance
with paragraph (b)(2) of this section)
the carrier shall supplement the data
required by paragraph (b) of this sec-
tion with copies of the underlying stud-
ies, including calculations and charts,
developed by the carrier to support
service-life and net-salvage estimates.
If a carrier must submit data of a re-
petitive nature to comply with this re-
quirement, the carrier need only sub-
mit a fully illustrative portion thereof.

(1) A Local Exchange Carrier regu-
lated under price caps, pursuant to
§§61.41 through 61.49 of this chapter, is
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not required to submit the supple-
mental information described in para-
graph (c) introductory text of this sec-
tion for a specific account if: The car-
rier’s currently prescribed depreciation
rate for the specific account is derived
from basic factors that fall within the
basic factor ranges established for that
same account; and the carrier’s pro-
posed depreciation rate for the specific
account would also be derived from
basic factors that fall within the basic
factor ranges for the same account.

(2) Interexchange carriers regulated
under price caps, pursuant to §§61.41
through 61.49 of this chapter, are ex-
empted from submitting the supple-
mental information as described in
paragraph (c) introductory text. They
shall instead submit: Generation data,
a summary of basic factors underlying
proposed rates by account and a short
narrative supporting those basic fac-
tors, including: Company plans of fore-
casted retirements and additions; and
recent annual retirements, salvage and
cost of removal.

(d) Each report shall be filed in dupli-
cate and the original shall be signed by
the responsible official to whom cor-
respondence related thereto should be
addressed.

(e) Unless otherwise directed or ap-
proved by the Commission, the follow-
ing shall be observed: Proposed changes
in depreciation rates shall be filed at
least ninety (90) days prior to the last
day of the month with respect to which
the revised rates are first to be applied
in the accounts (e.g., if the new rates
are to be first applied in the deprecia-
tion accounts for September, they
must be filed on or before July 1); and
such rates may be made retroactive to
a date not prior to the beginning of the
year in which the filing is made: Pro-
vided, however, That in no event shall a
carrier for which the Commission has
prescribed depreciation rates make any
changes in such rates unless the
changes are prescribed by the Commis-
sion.

(f) Any changes in depreciation rates
that are made under the provisions of
paragraph (e) of this section shall not
be construed as having been approved
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by the Commission unless the carrier
has been specifically so informed.

[28 FR 13214, Dec. 5, 1963, as amended at 30
FR 3223, Mar. 9, 1965; 53 FR 49987, Dec. 13,
1988; 58 FR 58790, Nov. 4, 1993; 61 FR 50246,
Sept. 25, 1996]

§43.51 Contracts and concessions.

(@) Any communications common
carrier that: is engaged in domestic
communications and has not been clas-
sified as nondominant pursuant to §61.3
of this chapter or is engaged in foreign
communications, and enters into a con-
tract with another carrier, including
an operating agreement with a commu-
nications entity in a foreign point for
the provision of a common carrier serv-
ice between the United States and that
point; must file with the Commission,
within thirty (30) days of execution, a
copy of each contract, agreement, con-
cession, license, authorization, operat-
ing agreement or other arrangement to
which it is a party and amendments
thereto with respect to the following:

(1) The exchange of services;

(2) Except as provided in paragraph
(c) of this section, the interchange or
routing of traffic and matters concern-
ing rates, accounting rates, division of
tolls, or the basis of settlement of traf-
fic balances;

(3) The interconnection of a private
line to the United States’ public
switched network when such private
line is used for foreign communica-
tions; and

(4) The rights granted to the carrier
by any foreign government for the
landing, connection, installation, or
operation of cables, land lines, radio
stations, offices, or for otherwise en-
gaging in communication operations.

(b) If the agreement referred to in
this section is made other than in writ-
ing, a certified statement covering all
details thereof must be filed by at least
one of the parties to the agreement.
Each other party to the agreement
which is also subject to these provi-
sions may, in lieu of also filing a copy
of the agreement, file a certified state-
ment referencing the filed document.
The Commission may, at any time and
upon reasonable request, require any
communication common carrier classi-
fied as nondominant, and therefore not
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subject to the provisions of this sec-
tion, to submit the documents ref-
erenced in this section.

(c) With respect to contracts coming
within the scope of paragraph (a)(2) of
this section between subject telephone
carriers and connecting carriers, ex-
cept those contracts related to commu-
nications with foreign or overseas
points, such documents shall not be
filed with the Commission; but each
subject telephone carrier shall main-
tain a copy of such contracts to which
it is a party in appropriate files at a
central location upon its premises, cop-
ies of which shall be readily accessible
to Commission staff and members of
the public upon reasonable request
therefor; and upon request by the Com-
mission, a subject telephone carrier
shall promptly forward individual con-
tracts to the Commission.

(d) International settlements policy. (1)
If a carrier files an operating agree-
ment (whether in the form of a con-
tract, concession, license, etc.) referred
to in §43.51(a) to begin providing
switched voice, telex, telegraph, or
packet-switched service between the
United States and a foreign point and
the terms and conditions of such agree-
ment relating to the exchange of serv-
ices, interchange or routing of traffic
and matters concerning rates, account-
ing rates, division of tolls, or the basis
of settlement of traffic balances, are
not identical to the equivalent terms
and conditions in the operating agree-
ment of another carrier providing the
same or similar service between the
United States and the same foreign
point, the carrier must also file with
the Common Carrier Bureau a notifica-
tion letter or waiver request, as appro-
priate, under §64.1001 of this chapter.

(2) If a carrier files an amendment to
the operating agreement referred to in
§43.51(a) under which it already pro-
vides switched voice, telex, telegraph,
or packet-switched service between the
United States and a foreign point, and
other carriers provide the same or
similar service to the same foreign
point, and the amendment relates to
the exchange of services, interchange
or routing of traffic and matters con-
cerning rates, accounting rates, divi-
sion of tolls, or the basis of settlement
of traffic balances, the carrier must
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also file with the Common Carrier Bu-
reau a notification letter or waiver re-
quest, as appropriate, under §64.1001 of
this chapter.

[51 FR 45890, Dec. 23, 1986, as amended at 56
FR 25371, June 4, 1991; 57 FR 647, Jan. 8, 1992;
58 FR 48323, Sept. 15, 1993; 60 FR 52866, Oct.
11, 1995]

8§43.53 Reports regarding division of
international toll communication
charges.

(a) Each communication common
carrier engaged directly in the trans-
mission or reception of telegraph com-
munications between the continental
United States and any foreign country
(other than one to which the domestic
word-count applies) shall file a report
with the Commission within thirty (30)
days of the date of any arrangement
concerning the division of the total
telegraph charges on such communica-
tions other than transiting. A carrier
first becoming subject to the provi-
sions of this section must, within thir-
ty (30) days thereafter, file with the
Commission a report covering any such
existing arrangements.

(b) In the event that any change is
made which affects data previously
filed, a revised page incorporating such
change or changes must be filed with
the Commission not later than thirty
(30) days from the date the change is
made, provided, however, that any
change in the amount of foreign par-
ticipation in charges for outbound
communications or in the respondent’s
participation in charges for inbound
communications must be filed not
later than thirty (30) days from the
date the change is agreed upon.

(c) A single copy of each such report
must be filed in a format that contains
a clear, concise and definite statement
of the arrangements.

[51 FR 45891, Dec. 23, 1986, as amended at 52
FR 8453, Mar. 18, 1987]

§43.61 Reports of international tele-

communications traffic.

(a) Each common carrier engaged in
providing international telecommuni-
cations service between the area com-
prising the continental United States,
Alaska, Hawaii, and off-shore U.S.
points and any country or point out-
side that area shall file a report with
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the Commission not later than July 31
of each year for service actually pro-
vided in the preceding calendar year.

(b) The information contained in the
reports shall include actual traffic and
revenue data for each and every service
provided by a common carrier, divided
among service billed in the United
States, service billed outside the Unit-
ed States, and service transiting the
United States.

(c) Each common carrier shall sub-
mit a revised report by October 31 iden-
tifying and correcting any inaccuracies
included in the annual report exceeding
five percent of the reported figure.

(d) The information required under
this section shall be furnished in con-
formance with the instructions and re-
porting requirements prepared under
the direction of the Chief, Common
Carrier Bureau, prepared and published
as a manual, in consultation and co-
ordination with the Chief, Inter-
national Bureau.

[57 FR 8580, Mar. 11, 1992, as amended at 60
FR 5333, Jan. 27, 1995]

§43.72 [Reserved]

8§43.81 Reports of carriers owned by
foreign telecommunications enti-
ties.

(@) The following carriers are re-
quired to file with the Commission an
annual revenue and traffic report in
triplicate with respect to all common
carrier telecommunications services
they offer within the United States.

(1) Cable and Wireless Communica-
tions, Inc.;

(2) FTCC Communications Inc.; and

(©) Consortium Communications
International, Inc.

(b) The Chief, International Bureau
has the authority to require that no
more than six additional communica-
tions carriers owned by foreign tele-
communications entities that are clas-
sified as dominant for the provision of
international telecommunications
services originating or terminating in
the United States file §43.81 reports.

(c) The report should be captioned—
§43.81 report and should provide the
following:

(1) Revenues, number of messages
and number of minutes for message
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telephone service traffic originated
and/or terminated by the filing carrier;

(2) Revenues, number of messages,
and number of minutes for telex traffic
originated and/or terminated by the fil-
ing carrier;

(3) Revenues, number of messages,
and number of minutes for telegraph
traffic originated and/or terminated by
the filing carrier;

(4) Revenues, number of messages,
and number of minutes for any other
basic switched services (specified by
service) originated and/or terminated
by the filing carrier; and

(5) Number of leases and revenues
from private line services provided by
the filing carrier.

(d) Section 43.81 Reports for:

(1) The calendar year 1988 must be
filed on or before August 1, 1989;

(2) The calendar year 1989 must be
filed on or before August 1, 1990; and

(3) The calendar year 1990 must be
filed on or before August 1, 1991.

(e) These reports shall apply to nine
or fewer persons and therefore are not
subject to the review of the Office of
Management and Budget under the Pa-
perwork Reduction Act.

[54 FR 2130, Jan. 19, 1989, as amended at 60
FR 5333, Jan. 27, 1995]

§43.82 International circuit status re-
ports.

(a) Each facilities-based common car-
rier engaged in providing international
telecommunications service between
the area comprising the continental
United States, Alaska, Hawaii, and off-
shore U.S. points and any country or
point outside that area shall file a cir-
cuit status report with the Chief, Inter-
national Bureau, not later than March
31 each year showing the status of its
circuits used to provide international
services as of December 31 of the pre-
ceding calendar year.

(b) The information contained in the
reports shall include the total number
of activated and the total number of
idle circuits by the categories of sub-
marine cable, satellite and terrestrial
facilities to geographic points outside
the United States for the services des-
ignated by the Chief, International Bu-
reau.
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(c) The information required under
this section shall be furnished in con-
formance with instructions and report-
ing requirements prepared under the
direction of the Chief, International
Bureau, prepared and published as a
manual.

(d) Authority is hereby delegated to
the Chief, International Bureau to pre-
pare instructions and reporting re-
quirements for the filing of the annual
international circuit status reports.

[60 FR 51368, Oct. 2, 1995]
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Subpart A—General Information

§51.1 Basis and purpose.

(a) Basis. These rules are issued pur-
suant to the Communications Act of
1934, as amended.

(b) Purpose. The purpose of these
rules is to implement sections 251 and
252 of the Communications Act of 1934,
as amended, 47 U.S.C. 251 and 252.

§51.3 Applicability to negotiated
agreements.
To the extent provided in section

252(e)(2)(A) of the Act, a state commis-
sion shall have authority to approve an
interconnection agreement adopted by
negotiation even if the terms of the
agreement do not comply with the re-
quirements of this part.
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§51.5 Terms and definitions.

Terms used in this part have the fol-
lowing meanings:

Act. The Communications Act of 1934,
as amended.

Advanced intelligent network. Ad-
vanced intelligent network is a tele-
communications network architecture
in which call processing, call routing,
and network management are provided
by means of centralized databases lo-
cated at points in an incumbent local
exchange carrier’s network.

Arbitration, final offer. Final offer arbi-
tration is a procedure under which each
party submits a final offer concerning
the issues subject to arbitration, and
the arbitrator selects, without modi-
fication, one of the final offers by the
parties to the arbitration or portions of
both such offers. ‘““Entire package final
offer arbitration,” is a procedure under
which the arbitrator must select, with-
out modification, the entire proposal
submitted by one of the parties to the
arbitration. ‘“‘Issue-by-issue final offer
arbitration,” is a procedure under
which the arbitrator must select, with-
out modification, on an issue-by-issue
basis, one of the proposals submitted
by the parties to the arbitration.

Billing. Billing involves the provision
of appropriate usage data by one tele-
communications carrier to another to
facilitate customer billing with attend-
ant acknowledgements and status re-
ports. It also involves the exchange of
information between telecommuni-
cations carriers to process claims and
adjustments.

Commercial Mobile Radio Service
(CMRS). CMRS has the same meaning
as that term is defined in §20.3 of this
chapter.

Commission. Commission refers to the
Federal Communications Commission.

Dialing parity. The term dialing parity
means that a person that is not an af-
filiate of a local exchange carrier is
able to provide telecommunications
services in such a manner that cus-
tomers have the ability to route auto-
matically, without the use of any ac-
cess code, their telecommunications to
the telecommunications service pro-
vider of the customer’s designation
from among 2 or more telecommuni-
cations service providers (including
such local exchange carrier).
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Directory assistance service. Directory
assistance service includes, but is not
limited to, making available to cus-
tomers, upon request, information con-
tained in directory listings.

Directory listings. Directory listings are
any information:

(1) ldentifying the listed names of
subscribers of a telecommunications
carrier and such subscriber’s telephone
numbers, addresses, or primary adver-
tising classifications (as such classi-
fications are assigned at the time of
the establishment of such service), or
any combination of such listed names,
numbers, addresses or classifications;
and

(2) That the telecommunications car-
rier or an affiliate has published,
caused to be published, or accepted for
publication in any directory format.

Downstream database. A downstream
database is a database owned and oper-
ated by an individual carrier for the
purpose of providing number port-
ability in conjunction with other func-
tions and services.

Equipment necessary for interconnec-
tion or access to unbundled network ele-
ments. For purposes of section 251(c)(2)
of the Act, the equipment used to
interconnect with an incumbent local
exchange carrier’'s network for the
transmission and routing of telephone
exchange service, exchange access serv-
ice, or both. For the purposes of sec-
tion 251(c)(3) of the Act, the equipment
used to gain access to an incumbent
local exchange carrier’s unbundled net-
work elements for the provision of a
telecommunications service.

Incumbent Local Exchange Carrier (In-
cumbent LEC). With respect to an area,
the local exchange carrier that:

(1) On February 8, 1996, provided tele-
phone exchange service in such area;
and

(2)(i) On February 8, 1996, was deemed
to be a member of the exchange carrier
association pursuant to §69.601(b) of
this chapter; or

(i) Is a person or entity that, on or
after February 8, 1996, became a succes-
sor or assign of a member described in
paragraph (2)(i) of this section.

Information services. The term infor-
mation services means the offering of a
capability for generating, acquiring,
storing, transforming, processing, re-
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trieving, utilizing, or making available
information via telecommunications,
and includes electronic publishing, but
does not include any use of any such
capability for the management, con-
trol, or operation of a telecommuni-
cations system or the management of a
telecommunications service.

Interconnection. Interconnection is the
linking of two networks for the mutual
exchange of traffic. This term does not
include the transport and termination
of traffic.

Local Access and Transport Area
(LATA). A Local Access and Transport
Area is a contiguous geographic area—

(1) Established before February 8,
1996 by a Bell operating company such
that no exchange area includes points
within more than 1 metropolitan sta-
tistical area, consolidated metropoli-
tan statistical area, or State, except as
expressly permitted under the AT&T
Consent Decree; or

(2) Established or modified by a Bell
operating company after February 8,
1996 and approved by the Commission.

Local Exchange Carrier (LEC). A LEC
is any person that is engaged in the
provision of telephone exchange service
or exchange access. Such term does not
include a person insofar as such person
is engaged in the provision of a com-
mercial mobile service under section
332(c) of the Act, except to the extent
that the Commission finds that such
service should be included in the defi-
nition of the such term.

Maintenance and repair. Maintenance
and repair involves the exchange of in-
formation between telecommuni-
cations carriers where one initiates a
request for maintenance or repair of
existing products and services or
unbundled network elements or com-
bination thereof from the other with
attendant acknowledgements and sta-
tus reports.

Meet point. A meet point is a point of
interconnection between two networks,
designated by two telecommunications
carriers, at which one carrier’s respon-
sibility for service begins and the other
carrier’s responsibility ends.

Meet point interconnection arrange-
ment. A meet point interconnection ar-
rangement is an arrangement by which
each telecommunications carrier
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builds and maintains its network to a
meet point.

Network element. A network element is
a facility or equipment used in the pro-
vision of a telecommunications service.
Such term also includes, but is not lim-
ited to, features, functions, and capa-
bilities that are provided by means of
such facility or equipment, including
but not limited to, subscriber numbers,
databases, signaling systems, and in-
formation sufficient for billing and col-
lection or used in the transmission,
routing, or other provision of a tele-
communications service.

Operator services. Operator services are
any automatic or live assistance to a
consumer to arrange for billing or com-
pletion of a telephone call. Such serv-
ices include, but are not limited to,
busy line verification, emergency in-
terrupt, and operator-assisted direc-
tory assistance services.

Physical collocation. Physical colloca-
tion is an offering by an incumbent
LEC that enables a requesting tele-
communications carrier to:

(1) Place its own equipment to be
used for interconnection or access to
unbundled network elements within or
upon an incumbent LEC’s premises;

(2) Use such equipment to inter-
connect with an incumbent LEC’s net-
work facilities for the transmission
and routing of telephone exchange
service, exchange access service, or
both, or to gain access to an incumbent
LEC’s unbundled network elements for
the provision of a telecommunications
service;

(3) Enter those premises, subject to
reasonable terms and conditions, to in-
stall, maintain, and repair equipment
necessary for interconnection or access
to unbundled elements; and

(4) Obtain reasonable amounts of
space in an incumbent LEC’s premises,
as provided in this part, for the equip-
ment necessary for interconnection or
access to unbundled elements, allo-
cated on a first-come, first-served
basis.

Premises. Premises refers to an incum-
bent LEC’s central offices and serving
wire centers, as well as all buildings or
similar structures owned or leased by
an incumbent LEC that house its net-
work facilities, and all structures that
house incumbent LEC facilities on pub-
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lic rights-of-way, including but not
limited to vaults containing loop con-
centrators or similar structures.

Pre-ordering and ordering. Pre-ordering
and ordering includes the exchange of
information between telecommuni-
cations carriers about current or pro-
posed customer products and services
or unbundled network elements or
some combination thereof.

Provisioning. Provisioning involves the
exchange of information between tele-
communications carriers where one
executes a request for a set of products
and services or unbundled network ele-
ments or combination thereof from the
other with attendant acknowledge-
ments and status reports.

Rural telephone company. A rural tele-
phone company is a LEC operating en-
tity to the extent that such entity:

(1) Provides common carrier service
to any local exchange carrier study
area that does not include either:

(i) Any incorporated place of 10,000
inhabitants or more, or any part there-
of, based on the most recently avail-
able population statistics of the Bu-
reau of the Census; or

(i) Any territory, incorporated or
unincorporated, included in an urban-
ized area, as defined by the Bureau of
the Census as of August 10, 1993;

(2) Provides telephone exchange serv-
ice, including exchange access, to fewer
than 50,000 access lines;

(3) Provides telephone exchange serv-
ice to any local exchange carrier study
area with fewer than 100,000 access
lines; or

(4) Has less than 15 percent of its ac-
cess lines in communities of more than
50,000 on February 8, 1996.

Service control point. A service control
point is a computer database in the
public switched network which con-
tains information and call processing
instructions needed to process and
complete a telephone call.

Service creation environment. A service
creation environment is a computer con-
taining generic call processing soft-
ware that can be programmed to create
new advanced intelligent network call
processing services.

Service provider. A service provider is a
provider of telecommunications serv-
ices or a provider of information serv-
ices.
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Signal transfer point. A signal transfer
point is a packet switch that acts as a
routing hub for a signaling network
and transfers messages between var-
ious points in and among signaling net-
works.

State. The term state includes the Dis-
trict of Columbia and the Territories
and possessions.

State commission. A state commission
means the commission, board, or offi-
cial (by whatever name designated)
which under the laws of any State has
regulatory jurisdiction with respect to
intrastate operations of carriers. As
referenced in this part, this term may
include the Commission if it assumes
the responsibility of the state commis-
sion, pursuant to section 252(e)(5) of
the Act. This term shall also include
any person or persons to whom the
state commission has delegated its au-
thority under section 251 and 252 of the
Act.

State proceeding. A state proceeding is
any administrative proceeding in
which a state commission may approve
or prescribe rates, terms, and condi-
tions including, but not limited to,
compulsory arbitration pursuant to
section 252(b) of the Act, review of a
Bell operating company statement of
generally available terms pursuant to
section 252(f) of the Act, and a proceed-
ing to determine whether to approve or
reject an agreement adopted by arbi-
tration pursuant to section 252(e) of
the Act.

Technically feasible. Interconnection,
access to unbundled network elements,
collocation, and other methods of
achieving interconnection or access to
unbundled network elements at a point
in the network shall be deemed tech-
nically feasible absent technical or
operational concerns that prevent the
fulfillment of a request by a tele-
communications carrier for such inter-
connection, access, or methods. A de-
termination of technical feasibility
does not include consideration of eco-
nomic, accounting, billing, space, or
site concerns, except that space and
site concerns may be considered in cir-
cumstances where there is no possibil-
ity of expanding the space available.
The fact that an incumbent LEC must
modify its facilities or equipment to
respond to such request does not deter-
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mine whether satisfying such request
is technically feasible. An incumbent
LEC that claims that it cannot satisfy
such request because of adverse net-
work reliability impacts must prove to
the state commission by clear and con-
vincing evidence that such inter-
connection, access, or methods would
result in specific and significant ad-
verse network reliability impacts.

Telecommunications carrier. A tele-
communications carrier is any provider
of telecommunications services, except
that such term does not include
aggregators of telecommunications
services (as defined in section 226 of the
Act). A telecommunications carrier
shall be treated as a common carrier
under the Act only to the extent that
it is engaged in providing tele-
communications services, except that
the Commission shall determine
whether the provision of fixed and mo-
bile satellite service shall be treated as
common carriage. This definition in-
cludes CMRS providers, interexchange
carriers (IXCs) and, to the extent they
are acting as telecommunications car-
riers, companies that provide both tele-
communications and information serv-
ices. Private Mobile Radio Service pro-
viders are telecommunications carriers
to the extent they provide domestic or
international telecommunications for
a fee directly to the public.

Telecommunications service. The term
telecommunications service refers to the
offering of telecommunications for a
fee directly to the public, or to such
classes of users as to be effectively
available directly to the public, regard-
less of the facilities used.

Telephone exchange service.
phone exchange service is:

(1) A service within a telephone ex-
change, or within a connected system
of telephone exchanges within the
same exchange area operated to furnish
to subscribers intercommunicating
service of the character ordinarily fur-
nished by a single exchange, and which
is covered by the exchange service
charge, or

(2) A comparable service provided
through a system of switches, trans-
mission equipment, or other facilities
(or combination thereof) by which a
subscriber can originate and terminate
a telecommunications service.

A tele-
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Telephone toll service. The term tele-
phone toll service refers to telephone
service between stations in different
exchange areas for which there is made
a separate charge not included in con-
tracts with subscribers for exchange
service.

Unreasonable dialing delay. For the
same type of calls, dialing delay is
“‘unreasonable’ when the dialing delay
experienced by the customer of a com-
peting provider is greater than that ex-
perienced by a customer of the LEC
providing dialing parity, or non-
discriminatory access to operator serv-
ices or directory assistance.

Virtual collocation. Virtual collocation
is an offering by an incumbent LEC
that enables a requesting tele-
communications carrier to:

(1) Designate or specify equipment to
be used for interconnection or access to
unbundled network elements to be lo-
cated within or upon an incumbent
LEC’s premises, and dedicated to such
telecommunications carrier’s use;

(2) Use such equipment to inter-
connect with an incumbent LEC’s net-
work facilities for the transmission
and routing of telephone exchange
service, exchange access service, or
both, or for access to an incumbent
LEC’s unbundled network elements for
the provision of a telecommunications
service; and

(3) Electronically monitor and con-
trol its communications channels ter-
minating in such equipment.

[61 FR 45619, Aug. 29, 1996, as amended at 61
FR 47348, Sept. 6, 1996]

EFFeCTIVE DATE NOTE: At 61 FR 47348,
Sept. 6, 1996, in §51.5, the definitions of Dial-
ing parity, Information services, Local Access
and Transport Area, Service provider, State,
Telecommunications service, Telephone ex-
change service, Telephone toll service and Un-
reasonable dialing delay were added, effective
Oct. 7, 1996.

Subpart B—Telecommunications
Carriers

§51.100 General duty.

(a) Each telecommunications carrier
has the duty:

(1) To interconnect directly or indi-
rectly with the facilities and equip-
ment of other telecommunications car-
riers; and
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(2) To not install network features,
functions, or capabilities that do not
comply with the guidelines and stand-
ards as provided in the Commission’s
rules or section 255 or 256 of the Act.

(b) A telecommunication carrier that
has interconnected or gained access
under sections 251(a)(1), 251(c)(2), or
251(c)(3) of the Act, may offer informa-
tion services through the same ar-
rangement, so long as it is offering
telecommunications services through
the same arrangement as well.

Subpart C—Obligations of All
Local Exchange Carriers

§51.201 Resale.

The rules governing resale of services
by an incumbent LEC are set forth in
subpart G of this part.

§51.203 Number portability.

The rules governing number port-
ability are set forth in part 52, subpart
C of this chapter.

§51.205 Dialing parity: General.

A local exchange carrier (LEC) shall
provide local and toll dialing parity to
competing providers of telephone ex-
change service or telephone toll serv-
ice, with no unreasonable dialing
delays. Dialing parity shall be provided
for all originating telecommunications
services that require dialing to route a
call.

[61 FR 47349, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47349,
Sept. 6, 1996, §51.205 was added, effective Oct.
7, 1996.

§51.207 Local dialing parity.

A LEC shall permit telephone ex-
change service customers within a
local calling area to dial the same
number of digits to make a local tele-
phone call notwithstanding the iden-
tity of the customer’s or the called par-
ty’s telecommunications service pro-
vider.

[61 FR 47349, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47349,
Sept. 6, 1996, §51.207 was added, effective Oct.
7, 1996.
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§51.209 Toll dialing parity.

(a) A LEC shall implement through-
out each state in which it offers tele-
phone exchange service intraLATA and
interLATA toll dialing parity based on
LATA boundaries. When a single LATA
covers more than one state, the LEC
shall use the implementation proce-
dures that each state has approved for
the LEC within that state’s borders.

(b) A LEC shall implement toll dial-
ing parity through a presubscription
process that permits a customer to se-
lect a carrier to which all designated
calls on a customer’s line will be rout-
ed automatically. LECs shall allow a
customer to presubscribe, at a mini-
mum, to one telecommunications car-
rier for all interLATA toll calls and to
presubscribe to the same or to another
telecommunications carrier for all
intraLATA toll calls.

(c) A LEC may not assign automati-
cally a customer’s intraLATA toll traf-
fic to itself, to its subsidiaries or affili-
ates, to the customer’s presubscribed
interLATA or interstate toll carrier, or
to any other carrier, except when, in a
state that already has implemented
intrastate, intraLATA toll dialing par-
ity, the subscriber has selected the
same presubscribed carrier for both
intraLATA and interLATA toll calls.

(d) Notwithstanding the require-
ments of paragraphs (a) and (b) of this
section, states may require that toll di-
aling parity be based on state bound-
aries if it deems that the provision of
intrastate and interstate toll dialing
parity is procompetitive and otherwise
in the public interest.

[61 FR 47349, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47349,
Sept. 6, 1996, §51.209 was added, effective Oct.
7, 1996.

§51.211 Toll dialing parity implemen-
tation schedule.

(a) A LEC that does not begin provid-
ing in-region, interLATA or in-region,
interstate toll services in a state before
February 8, 1999, must implement
intraLATA and interLATA toll dialing
parity throughout that state on Feb-
ruary 8, 1999 or an earlier date as the
state may determine, consistent with
section 271(e)(2)(B) of the Communica-
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tions Act of 1934, as amended, to be in
the public interest.

(b) A Bell Operating Company (BOC)
that provides in-region, interLATA toll
services in a state before February 8,
1999 shall provide intraLATA toll dial-
ing parity throughout that state coin-
cident with its provision of in-region,
interLATA toll services.

(c) A LEC that is not a BOC that be-
gins providing in-region, interLATA or
in-region, interstate toll services in a
state before August 8, 1997, shall imple-
ment intraLATA and interLATA toll
dialing parity throughout that state by
August 8, 1997. If the LEC is unable to
comply with the August 8, 1997 imple-
mentation deadline, the LEC must no-
tify the Commission’s Common Carrier
Bureau by May 8, 1997. In the notifica-
tion, the LEC must state its justifica-
tion for noncompliance and must set
forth the date by which it proposes to
implement intraLATA and interLATA
toll dialing parity.

(d) A LEC that is not a BOC that be-
gins providing in-region, interLATA or
in-region, interstate toll services in a
state on or after August 8, 1997, but be-
fore February 8, 1999 shall implement
intraLATA and interLATA toll dialing
parity throughout that state no later
than the date on which it begins pro-
viding in-region, interLATA or in-re-
gion, interstate toll services.

(e) Notwithstanding the require-
ments of paragraphs (a) through (d) of
this section, a LEC shall implement
toll dialing parity under a state order
as described below:

(1) If the state issued a dialing parity
order by December 19, 1995 requiring a
BOC to implement toll dialing parity
in advance of the dates established by
these rules, the BOC must implement
toll dialing parity in accordance with
the implementation dates established
by the state order.

(2) If the state issued a dialing parity
order by August 8, 1996 requiring a LEC
that is not a BOC to implement toll di-
aling parity in advance of the dates es-
tablished by these rules, the LEC must
implement toll dialing parity in ac-
cordance with the implementation
dates established by the state order.

(f) For LECs that are not Bell Oper-
ating Companies, the term in-region,
interLATA toll service, as used in this
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section and §51.213, includes the provi-
sion of toll services outside of the
LEC’s study area.

[61 FR 47349, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47349,
Sept. 6, 1996, §51.211 was added, effective Oct.
7, 1996. The information collection and rec-
ordkeeping requirements contained in para-
graph (c) of this section are effective Nov. 15,
1996.

§51.213 Toll dialing parity implemen-
tation plans.

(a) A LEC must file a plan for provid-
ing intraLATA toll dialing parity
throughout each state in which it of-
fers telephone exchange service. A LEC
cannot offer intraLATA toll dialing
parity within a state until the imple-
mentation plan has been approved by
the appropriate state commission or
the Commission.

(b) A LEC’s
must include:

(1) A proposal that explains how the
LEC will offer intraLATA toll dialing
parity for each exchange that the LEC
operates in the state, in accordance
with the provisions of this section, and
a proposed time schedule for imple-
mentation; and

(2) A proposal for timely notification
of its subscribers and the methods it
proposes to use to enable subscribers to
affirmatively select an intraLATA toll
service provider.

(3) A LEC that is not a BOC also shall
identify the LATA with which it will
associate for the purposes of providing
intraLATA and interLATA toll dialing
parity under this subpart.

() A LEC must file its implementa-
tion plan with the state commission
for each state in which the LEC pro-
vides telephone exchange service, ex-
cept that if a LEC determines that a
state commission has elected not to re-
view the plan or will not complete its
review in sufficient time for the LEC to
meet the toll dialing parity implemen-
tation deadlines in §51.211, the LEC
must file its plan with the Commission:

(1) No later than 180 days before the
date on which the LEC will begin pro-
viding toll dialing parity in the state,
or no later than 180 days before Feb-
ruary 8, 1999, whichever occurs first; or

(2) For LECs that begin providing in-
region, interLATA or in-region, inter-

implementation plan
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state toll service (see §51.211(f)) before
August 8, 1997, no later than December
5, 1996.

(d) The Commission will release a
public notice of any LEC implementa-
tion plan that is filed with the Com-
mission under paragraph (c) of this sec-
tion.

(1) The LEC’s plan will be deemed ap-
proved on the fifteenth day following
release of the Commission’s public no-
tice unless, no later than the four-
teenth day following the release of the
Commission’s public notice; either

(i) The Common Carrier Bureau noti-
fies the LEC that its plan will not be
deemed approved on the fifteenth day;
or

(if) An opposition to the plan is filed
with the Commission and served on the
LEC that filed the plan. Such an oppo-
sition must state specific reasons why
the LEC’s plan does not serve the pub-
lic interest.

(2) If one or more oppositions are
filed, the LEC that filed the plan will
have seven additional days (i.e., until
no later than the twenty-first day fol-
lowing the release of the Commission’s
public notice) within which to file a
reply to the opposition(s) and serve it
on all parties that filed an opposition.
The response shall:

(i) Include information responsive to
the allegations and concerns identified
by the opposing party; and

(i) Identify possible revisions to the
plan that will address the opposing par-
ty’s concerns.

(3) If a LEC’s plan is opposed under
paragraph (d)(1)(ii) of this section, the
Common Carrier Bureau will act on the
plan within ninety days of the date on
which the Commission released its pub-
lic notice. In the event the Bureau fails
to act within ninety days, the plan will
not go into effect pending Bureau ac-
tion. If the plan is not opposed, but it
did not go into effect on the fifteenth
day following the release of the Com-
mission’s public notice (see paragraph
(d)(1)(i) of this section), and the Com-
mon Carrier Bureau fails to act on the
plan within ninety days of the date on
which the Commission released its pub-
lic notice, the plan will be deemed ap-
proved without further Commission ac-
tion on the ninety-first day after the
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date on which the Commission released
its public notice of the plan’s filing.

[61 FR 47349, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47349,
Sept. 6, 1996, §51.213 was added. The informa-
tion collection and recordkeeping require-
ments contained in this section are effective
Nov. 15, 1996.

§51.215 Dialing parity: Cost recovery.

(a) A LEC may recover the incremen-
tal costs necessary for the implementa-
tion of toll dialing parity. The LEC
must recover such costs from all pro-
viders of telephone exchange service
and telephone toll service in the area
served by the LEC, including that LEC.
The LEC shall use a cost recovery
mechanism established by the state.

(b) Any cost recovery mechanism for
the provision of toll dialing parity pur-
suant to this section that a state
adopts must not:

(1) Give one service provider an ap-
preciable cost advantage over another
service provider, when competing for a
specific subscriber (i.e., the recovery
mechanism may not have a disparate
effect on the incremental costs of com-
peting service providers seeking to
serve the same customer); or

(2) Have a disparate effect on the
ability of competing service providers
to earn a normal return on their in-
vestment.

[61 FR 47350, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47350,
Sept. 6, 1996, §51.215 was added, effective Oct.
7, 1996.

§51.217 Nondiscriminatory access:
Telephone numbers, operator serv-
ices, directory assistance services,
and directory listings.

(a) Definitions. As used in this sec-
tion, the following definitions apply:

(1) Competing provider. A ‘‘competing
provider’ is a provider of telephone ex-
change or telephone toll services that
seeks nondiscriminatory access from a
local exchange carrier (LEC) in that
LEC’s service area.

(2) Nondiscriminatory access. ‘‘Non-
discriminatory access’’ refers to access
to telephone numbers, operator serv-
ices, directory assistance and directory
listings that is at least equal to the ac-
cess that the providing local exchange
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carrier (LEC) itself receives. Non-
discriminatory access includes, but is
not limited to:

(i) Nondiscrimination between and
among carriers in the rates, terms, and
conditions of the access provided; and

(ii) The ability of the competing pro-
vider to obtain access that is at least
equal in quality to that of the provid-
ing LEC.

(3) Providing local exchange carrier
(LEC). A ‘“providing local exchange
carrier” is a local exchange carrier

(LEC) that is required to permit non-
discriminatory access to a competing
provider.

(b) General rule. A local exchange car-
rier (LEC) that provides operator serv-
ices, directory assistance services or
directory listings to its customers, or
provides telephone numbers, shall per-
mit competing providers of telephone
exchange service or telephone toll serv-
ice to have nondiscriminatory access
to that service or feature, with no un-
reasonable dialing delays.

(c) Specific requirements. A LEC sub-
ject to paragraph (b) of this section
must also comply with the following
requirements:

(1) Telephone numbers. A LEC shall
permit competing providers to have ac-
cess to telephone numbers that is iden-
tical to the access that the LEC pro-
vides to itself.

(2) Operator services. A LEC must per-
mit telephone service customers to
connect to the operator services of-
fered by that customer’s chosen local
service provider by dialing “‘0,”” or ““0”
plus the desired telephone number, re-
gardless of the identity of the cus-
tomer’s local telephone service pro-
vider.

(3) Directory assistance services and di-
rectory listings.—(i) Access to directory
assistance. A LEC shall permit compet-
ing providers to have access to its di-
rectory assistance services so that any
customer of a competing provider can
obtain directory listings, except as pro-
vided in paragraph (c)(3)(iii) of this sec-
tion, on a nondiscriminatory basis,
notwithstanding the identity of the
customer’s local service provider, or
the identity of the provider for the cus-
tomer whose listing is requested.
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(ii) Access to directory listings. A LEC
shall provide directory listings to com-
peting providers in readily accessible
magnetic tape or electronic formats in
a timely fashion upon request. A LEC
also must permit competing providers
to have access to and read the informa-
tion in the LEC’s directory assistance
databases.

(iii) Unlisted numbers. A LEC shall
not provide access to unlisted tele-
phone numbers, or other information
that its customer has asked the LEC
not to make available. The LEC shall
ensure that access is permitted only to
the same directory information that is
available to its own directory assist-
ance customers.

(iv) Adjuncts to services. Operator
services and directory assistance serv-
ices must be made available to compet-
ing providers in their entirety, includ-
ing access to any adjunct features (e.g.,
rating tables or customer information
databases) necessary to allow compet-
ing providers full use of these services.

(d) Branding of operator services and
directory assistance services. The refusal
of a providing local exchange carrier
(LEC) to comply with the reasonable
request of a competing provider that
the providing LEC rebrand its operator
services and directory assistance, or re-
move its brand from such services, cre-
ates a presumption that the providing
LEC is unlawfully restricting access to
its operator services and directory as-
sistance. The providing LEC can rebut
this presumption by demonstrating
that it lacks the capability to comply
with the competing provider’s request.

(e) Disputes.—(1) Disputes involving
nondiscriminatory access. In disputes in-
volving nondiscriminatory access to
operator services, directory assistance
services, or directory listings, a provid-
ing LEC shall bear the burden of dem-
onstrating with specificity:

(i) That it is permitting nondiscrim-
inatory access, and

(ii) That any disparity in access is
not caused by factors within its con-
trol. ““Factors within its control” in-
clude, but are not limited to, physical
facilities, staffing, the ordering of sup-
plies or equipment, and maintenance.

(2) Disputes involving unreasonable di-
aling delay. In disputes between provid-
ing local exchange carriers (LECs) and
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competing providers involving unrea-
sonable dialing delay in the provision
of access to operator services and di-
rectory assistance, the burden of proof
is on the providing LEC to demonstrate
with specificity that it is processing
the calls of the competing provider’s
customers on terms equal to that of
similar calls from the providing LEC’s
own customers.

[61 FR 47350, Sept. 6, 1996]

EFFeCTIVE DATE NOTE: At 61 FR 47350,
Sept. 6, 1996, §51.217 was added. The informa-
tion collection and recordkeeping require-
ments contained in this section are effective
Nov. 15, 1996.

§51.219 Access to rights of way.

The rules governing access to rights
of way are set forth in part 1, subpart
J of this chapter.

§51.221 Reciprocal compensation.

The rules governing reciprocal com-
pensation are set forth in subpart H of
this part.

§51.223 Application of additional
quirements.

(a) A state may not impose the obli-
gations set forth in section 251(c) of the
Act on a LEC that is not classified as
an incumbent LEC as defined in section
251(h)(1) of the Act, unless the Commis-
sion issues an order declaring that such
LECs or classes or categories of LECs
should be treated as incumbent LECs.

(b) A state commission, or any other
interested party, may request that the
Commission issue an order declaring
that a particular LEC be treated as an
incumbent LEC, or that a class or cat-
egory of LECs be treated as incumbent
LECs, pursuant to section 251(h)(2) of
the Act.

re-

Subpart D—Additional Obligations
of Incumbent Local Exchange
Carriers

§51.301 Duty to negotiate.

(@) An incumbent LEC shall nego-
tiate in good faith the terms and condi-
tions of agreements to fulfill the duties
established by sections 251(b) and (c) of
the Act.

(b) A requesting telecommunications
carrier shall negotiate in good faith
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the terms and conditions of agreements
described in paragraph (a) of this sec-
tion.

(c) If proven to the Commission, an
appropriate state commission, or a
court of competent jurisdiction, the
following actions or practices, among
others, violate the duty to negotiate in
good faith:

(1) Demanding that another party
sign a nondisclosure agreement that
precludes such party from providing in-
formation requested by the Commis-
sion, or a state commission, or in sup-
port of a request for arbitration under
section 252(b)(2)(B) of the Act;

(2) Demanding that a requesting tele-
communications carrier attest that an
agreement complies with all provisions
of the Act, federal regulations, or state
law;

(3) Refusing to include in an arbi-
trated or negotiated agreement a pro-
vision that permits the agreement to
be amended in the future to take into
account changes in Commission or
state rules;

(4) Conditioning negotiation on a re-
questing telecommunications carrier
first obtaining state certifications;

(5) Intentionally misleading or coerc-
ing another party into reaching an
agreement that it would not otherwise
have made,;

(6) Intentionally obstructing or de-
laying negotiations or resolutions of
disputes;

(7) Refusing throughout the negotia-
tion process to designate a representa-
tive with authority to make binding
representations, if such refusal signifi-
cantly delays resolution of issues; and

(8) Refusing to provide information
necessary to reach agreement. Such re-
fusal includes, but is not limited to:

(i) Refusal by an incumbent LEC to
furnish information about its network
that a requesting telecommunications
carrier reasonably requires to identify
the network elements that it needs in
order to serve a particular customer;
and

(i) Refusal by a requesting tele-
communications carrier to furnish cost
data that would be relevant to setting
rates if the parties were in arbitration.
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§51.303 Preexisting agreements.

(a) All interconnection agreements
between an incumbent LEC and a tele-
communications carrier, including
those negotiated before February 8,
1996, shall be submitted by the parties
to the appropriate state commission
for approval pursuant to section 252(e)
of the Act.

(b) Interconnection agreements nego-
tiated before February 8, 1996, between
Class A carriers, as defined by
§32.11(a)(1) of this chapter, shall be
filed by the parties with the appro-
priate state commission no later than
June 30, 1997, or such earlier date as
the state commission may require.

(c) If a state commission approves a
preexisting agreement, it shall be made
available to other parties in accord-
ance with section 252(i) of the Act and
§51.809 of this part. A state commission
may reject a preexisting agreement on
the grounds that it is inconsistent with
the public interest, or for other reasons
set forth in section 252(e)(2)(A) of the
Act.

§51.305 Interconnection.

(&) An incumbent LEC shall provide,
for the facilities and equipment of any
requesting telecommunications car-
rier, interconnection with the incum-
bent LEC’s network:

(1) For the transmission and routing
of telephone exchange traffic, exchange
access traffic, or both;

(2) At any technically feasible point
within the incumbent LEC’s network
including, at a minimum:

(i) The line-side of a local switch;

(ii) The trunk-side of a local switch;

(iif) The trunk interconnection
points for a tandem switch;

(iv) Central office cross-connect
points;

(v) Out-of-band signaling transfer
points necessary to exchange traffic at
these points and access call-related
databases; and

(vi) The points of access to unbundled
network elements as described in
§51.319;

(3) That is at a level of quality that
is equal to that which the incumbent
LEC provides itself, a subsidiary, an af-
filiate, or any other party, except as
provided in paragraph (4) of this sec-
tion. At a minimum, this requires an



Federal Communications Commission

incumbent LEC to design interconnec-
tion facilities to meet the same tech-
nical criteria and service standards
that are used within the incumbent
LEC’s network. This obligation is not
limited to a consideration of service
quality as perceived by end users, and
includes, but is not limited to, service
quality as perceived by the requesting
telecommunications carrier;

(4) That, if so requested by a tele-
communications carrier and to the ex-
tent technically feasible, is superior in
quality to that provided by the incum-
bent LEC to itself or to any subsidiary,
affiliate, or any other party to which
the incumbent LEC provides inter-
connection. Nothing in this section
prohibits an incumbent LEC from pro-
viding interconnection that is lesser in
quality at the sole request of the re-
questing telecommunications carrier;
and

(5) On terms and conditions that are
just, reasonable, and nondiscrim-
inatory in accordance with the terms
and conditions of any agreement, the
requirements of sections 251 and 252 of
the Act, and the Commission’s rules in-
cluding, but not limited to, offering
such terms and conditions equally to
all requesting telecommunications car-
riers, and offering such terms and con-
ditions that are no less favorable than
the terms and conditions upon which
the incumbent LEC provides such
interconnection to itself. This includes,
but is not limited to, the time within
which the incumbent LEC provides
such interconnection.

(b) A carrier that requests inter-
connection solely for the purpose of
originating or terminating its inter-
exchange traffic on an incumbent
LEC’s network and not for the purpose
of providing to others telephone ex-
change service, exchange access serv-
ice, or both, is not entitled to receive
interconnection pursuant to section
251(c)(2) of the Act.

(c) Previous successful interconnec-
tion at a particular point in a network,
using particular facilities, constitutes
substantial evidence that interconnec-
tion is technically feasible at that
point, or at substantially similar
points, in networks employing substan-
tially similar facilities. Adherence to
the same interface or protocol stand-
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ards shall constitute evidence of the
substantial similarity of network fa-
cilities.

(d) Previous successful interconnec-
tion at a particular point in a network
at a particular level of quality con-
stitutes substantial evidence that
interconnection is technically feasible
at that point, or at substantially simi-
lar points, at that level of quality.

(e) An incumbent LEC that denies a
request for interconnection at a par-
ticular point must prove to the state
commission that interconnection at
that point is not technically feasible.

(f) If technically feasible, an incum-
bent LEC shall provide two-way
trunking upon request.

(g9) An incumbent LEC shall provide
to a requesting telecommunications
carrier technical information about the
incumbent LEC’s network facilities
sufficient to allow the requesting car-
rier to achieve interconnection consist-
ent with the requirements of this sec-
tion.

[61 FR 45619, Aug. 29, 1996, as amended at 61
FR 47351, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47351,
Sept. 6, 1996, in §51.305, paragraph (g) was
added. The information collection and rec-
ordkeeping requirements contained in para-
graph (g) are effective Nov. 15, 1996.

§51.307 Duty to provide access on an
unbundled basis to network ele-
ments.

(&) An incumbent LEC shall provide,
to a requesting telecommunications
carrier for the provision of a tele-
communications service, nondiscrim-
inatory access to network elements on
an unbundled basis at any technically
feasible point on terms and conditions
that are just, reasonable, and non-
discriminatory in accordance with the
terms and conditions of any agree-
ment, the requirements of sections 251
and 252 of the Act, and the Commis-
sion’s rules.

(b) The duty to provide access to
unbundled network elements pursuant
to section 251(c)(3) of the Act includes
a duty to provide a connection to an
unbundled network element independ-
ent of any duty to provide interconnec-
tion pursuant to this part and section
251(c)(2) of the Act.
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(c) An incumbent LEC shall provide a
requesting telecommunications carrier
access to an unbundled network ele-
ment, along with all of the unbundled
network element’s features, functions,
and capabilities, in a manner that al-
lows the requesting telecommuni-
cations carrier to provide any tele-
communications service that can be of-
fered by means of that network ele-
ment.

(d) An incumbent LEC shall provide a
requesting telecommunications carrier
access to the facility or functionality
of a requested network element sepa-
rate from access to the facility or
functionality of other network ele-
ments, for a separate charge.

(e) An incumbent LEC shall provide
to a requesting telecommunications
carrier technical information about the
incumbent LEC’s network facilities
sufficient to allow the requesting car-
rier to achieve access to unbundled
network elements consistent with the
requirements of this section.

[61 FR 45619, Aug. 29, 1996, as amended at 61
FR 47351, Sept. 6, 1996]

EFFeCTIVE DATE NOTE: At 61 FR 47351,
Sept. 6, 1996, in §51.307, paragraph (e) was
added. The information collection and rec-
ordkeeping requirements contained in para-
graph (e) are effective Nov. 15, 1996.

§51.309 Use of unbundled network ele-
ments.

(@) An incumbent LEC shall not im-
pose limitations, restrictions, or re-
quirements on requests for, or the use
of, unbundled network elements that
would impair the ability of a request-
ing telecommunications carrier to
offer a telecommunications service in
the manner the requesting tele-
communications carrier intends.

(b) A telecommunications carrier
purchasing access to an unbundled net-
work element may use such network
element to provide exchange access
services to itself in order to provide
interexchange services to subscribers.

(c) A telecommunications carrier
purchasing access to an unbundled net-
work facility is entitled to exclusive
use of that facility for a period of time,
or when purchasing access to a feature,
function, or capability of a facility, a
telecommunications carrier is entitled
to use of that feature, function, or ca-
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pability for a period of time. A tele-
communications carrier’s purchase of
access to an unbundled network ele-
ment does not relieve the incumbent
LEC of the duty to maintain, repair, or
replace the unbundled network ele-
ment.

§51.311 Nondiscriminatory access to
unbundled network elements.

(a) The quality of an unbundled net-
work element, as well as the quality of
the access to the unbundled network
element, that an incumbent LEC pro-
vides to a requesting telecommuni-
cations carrier shall be the same for all
telecommunications carriers request-
ing access to that network element, ex-
cept as provided in paragraph (c) of
this section.

(b) Except as provided in paragraph
(c) of this section, to the extent tech-
nically feasible, the quality of an
unbundled network element, as well as
the quality of the access to such
unbundled network element, that an
incumbent LEC provides to a request-
ing telecommunications carrier shall
be at least equal in quality to that
which the incumbent LEC provides to
itself. If an incumbent LEC fails to
meet this requirement, the incumbent
LEC must prove to the state commis-
sion that it is not technically feasible
to provide the requested unbundled
network element, or to provide access
to the requested unbundled network
element, at a level of quality that is
equal to that which the incumbent
LEC provides to itself.

(c) To the extent technically feasible,
the quality of an unbundled network
element, as well as the quality of the
access to such unbundled network ele-
ment, that an incumbent LEC provides
to a requesting telecommunications
carrier shall, upon request, be superior
in quality to that which the incumbent
LEC provides to itself. If an incumbent
LEC fails to meet this requirement, the
incumbent LEC must prove to the
state commission that it is not tech-
nically feasible to provide the re-
quested unbundled network element or
access to such unbundled network ele-
ment at the requested level of quality
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that is superior to that which the in-
cumbent LEC provides to itself. Noth-
ing in this section prohibits an incum-
bent LEC from providing interconnec-
tion that is lesser in quality at the sole
request of the requesting telecommuni-
cations carrier.

(d) Previous successful access to an
unbundled element at a particular
point in a network, using particular fa-
cilities, is substantial evidence that ac-
cess is technically feasible at that
point, or at substantially similar
points, in networks employing substan-
tially similar facilities. Adherence to
the same interface or protocol stand-
ards shall constitute evidence of the
substantial similarity of network fa-
cilities.

(e) Previous successful provision of
access to an unbundled element at a
particular point in a network at a par-
ticular level of quality is substantial
evidence that access is technically fea-
sible at that point, or at substantially
similar points, at that level of quality.

§51.313 Just, reasonable and non-
discriminatory terms and condi-
tions for the provision of
unbundled network elements.

(a) The terms and conditions pursu-
ant to which an incumbent LEC pro-
vides access to unbundled network ele-
ments shall be offered equally to all re-
questing telecommunications carriers.

(b) Where applicable, the terms and
conditions pursuant to which an in-
cumbent LEC offers to provide access
to unbundled network elements, in-
cluding but not limited to, the time
within which the incumbent LEC pro-
visions such access to unbundled net-
work elements, shall, at a minimum,
be no less favorable to the requesting
carrier than the terms and conditions
under which the incumbent LEC pro-
vides such elements to itself.

(c) An incumbent LEC must provide a
carrier purchasing access to unbundled
network elements with the pre-order-
ing, ordering, provisioning, mainte-
nance and repair, and billing functions
of the incumbent LEC’s operations sup-
port systems.
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§51.315 Combination of unbundled

network elements.

(a) An incumbent LEC shall provide
unbundled network elements in a man-
ner that allows requesting tele-
communications carriers to combine
such network elements in order to pro-
vide a telecommunications service.

(b) Except upon request, an incum-
bent LEC shall not separate requested
network elements that the incumbent
LEC currently combines.

(c) Upon request, an incumbent LEC
shall perform the functions necessary
to combine unbundled network ele-
ments in any manner, even if those ele-
ments are not ordinarily combined in
the incumbent LEC’s network, pro-
vided that such combination is:

(1) Technically feasible; and

(2) Would not impair the ability of
other carriers to obtain access to
unbundled network elements or to
interconnect with the incumbent LEC’s
network.

(d) Upon request, an incumbent LEC
shall perform the functions necessary
to combine unbundled network ele-
ments with elements possessed by the
requesting telecommunications carrier
in any technically feasible manner.

(e) An incumbent LEC that denies a
request to combine elements pursuant
to paragraph (c)(1) or paragraph (d) of
this section must prove to the state
commission that the requested com-
bination is not technically feasible.

(f) An incumbent LEC that denies a
request to combine elements pursuant
to paragraph (c)(2) of this section must
prove to the state commission that the
requested combination would impair
the ability of other carriers to obtain
access to unbundled network elements
or to interconnect with the incumbent
LEC’s network.

§51.317 Standards for identifying net-
work elements to be made avail-
able.

(a) In determining what network ele-
ments should be made available for
purposes of section 251(c)(3) of the Act
beyond those identified in §51.319, a
state commission shall first determine
whether it is technically feasible for
the incumbent LEC to provide access
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to a network element on an unbundled
basis.

(b) If the state commission deter-
mines that it is technically feasible for
the incumbent LEC to provide access
to the network element on an
unbundled basis, the state commission
may decline to require unbundling of
the network element only if:

(1) The state commission concludes
that:

(i) The network element is propri-
etary, or contains proprietary informa-
tion that will be revealed if the net-
work element is provided on an
unbundled basis; and

(i) A requesting telecommunications
carrier could offer the same proposed
telecommunications service through
the wuse of other, nonproprietary
unbundled network elements within
the incumbent LEC’s network; or

(2) The state commission concludes
that the failure of the incumbent LEC
to provide access to the network ele-
ment would not decrease the quality
of, and would not increase the financial
or administrative cost of, the tele-
communications service a requesting
telecommunications carrier seeks to
offer, compared with providing that
service over other unbundled network
elements in the incumbent LEC’s net-
work.

§51.319 Specific unbundling require-
ments.

An incumbent LEC shall provide non-
discriminatory access in accordance
with §51.311 and section 251(c)(3) of the
Act to the following network elements
on an unbundled basis to any request-
ing telecommunications carrier for the
provision of a telecommunications
service:

(a) Local Loop. The local loop net-
work element is defined as a trans-
mission facility between a distribution
frame (or its equivalent) in an incum-
bent LEC central office and an end user
customer premises.

(b) Network Interface Device. (1) The
network interface device network ele-
ment is defined as a cross-connect de-
vice used to connect loop facilities to
inside wiring.

(2) An incumbent LEC shall permit a
requesting telecommunications carrier
to connect its own local loops to the
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inside wiring of premises through the
incumbent LEC’s network interface de-
vice. The requesting telecommuni-
cations carrier shall establish this con-
nection through an adjoining network
interface device deployed by such tele-
communications carrier.

(c) Switching Capability.
Switching Capability.

(i) The local switching capability
network element is defined as:

(A) Line-side facilities, which in-
clude, but are not limited to, the con-
nection between a loop termination at
a main distribution frame and a switch
line card;

(B) Trunk-side facilities, which in-
clude, but are not limited to, the con-
nection between trunk termination at
a trunk-side cross-connect panel and a
switch trunk card; and

(C) AIll features, functions, and capa-
bilities of the switch, which include,
but are not limited to:

(1) The basic switching function of
connecting lines to lines, lines to
trunks, trunks to lines, and trunks to
trunks, as well as the same basic capa-
bilities made available to the incum-
bent LEC’s customers, such as a tele-
phone number, white page listing, and
dial tone; and

(2) All other features that the switch
is capable of providing, including but
not limited to custom calling, custom
local area signaling service features,
and Centrex, as well as any technically
feasible customized routing functions
provided by the switch.

(ii) An incumbent LEC shall transfer
a customer’s local service to a compet-
ing carrier within a time period no
greater than the interval within which
the incumbent LEC currently transfers
end users between interexchange car-
riers, if such transfer requires only a
change in the incumbent LEC’s soft-
ware;

(2) Tandem Switching Capability.
The tandem switching capability net-
work element is defined as:

(i) Trunk-connect facilities, includ-
ing but not limited to the connection
between trunk termination at a cross-
connect panel and a switch trunk card;

(ii) The basic switching function of
connecting trunks to trunks; and

(1) Local



Federal Communications Commission

(iii) The functions that are central-
ized in tandem switches (as distin-
guished from separate end-office
switches), including but not limited to
call recording, the routing of calls to
operator services, and signaling con-
version features.

(d) Interoffice Transmission Facilities.
(1) Interoffice transmission facilities
are defined as incumbent LEC trans-
mission facilities dedicated to a par-
ticular customer or carrier, or shared
by more than one customer or carrier,
that provide telecommunications be-
tween wire centers owned by incum-
bent LECs or requesting telecommuni-
cations carriers, or between switches
owned by incumbent LECs or request-
ing telecommunications carriers.

(2) The incumbent LEC shall:

(i) Provide a requesting tele-
communications carrier exclusive use
of interoffice transmission facilities
dedicated to a particular customer or
carrier, or use of the features, func-
tions, and capabilities of interoffice
transmission facilities shared by more
than one customer or carrier;

(ii) Provide all technically feasible
transmission facilities, features, func-
tions, and capabilities that the re-
questing telecommunications carrier
could use to provide telecommuni-
cations services;

(iii) Permit, to the extent technically
feasible, a requesting telecommuni-
cations carrier to connect such inter-
office facilities to equipment des-
ignated by the requesting tele-
communications carrier, including, but
not limited to, the requesting tele-
communications carrier’s collocated
facilities; and

(iv) Permit, to the extent technically
feasible, a requesting telecommuni-
cations carrier to obtain the
functionality provided by the incum-
bent LEC’s digital cross-connect sys-
tems in the same manner that the in-
cumbent LEC provides such
functionality to interexchange car-
riers.

(e) Signaling Networks and Call-Related
Databases. (1) Signaling Networks.

(i) Signaling networks include, but
are not limited to, signaling links and
signaling transfer points.

(if) When a requesting telecommuni-
cations carrier purchases unbundled
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switching capability from an incum-
bent LEC, the incumbent LEC shall
provide access to its signaling network
from that switch in the same manner
in which it obtains such access itself.

(iii) An incumbent LEC shall provide
a requesting telecommunications car-
rier with its own switching facilities
access to the incumbent LEC’s signal-
ing network for each of the requesting
telecommunications carrier’s switches.
This connection shall be made in the
same manner as an incumbent LEC
connects one of its own switches to a
signal transfer point.

(iv) An incumbent LEC is not re-
quired to unbundle those signaling
links that connect service control
points to switching transfer points or
to permit a requesting telecommuni-
cations carrier to link its own signal
transfer points directly to the incum-
bent LEC’s switch or call-related
databases;

(2) Call-Related Databases.

(i) Call-related databases are defined
as databases, other than operations
support systems, that are used in sig-
naling networks for billing and collec-
tion or the transmission, routing, or
other provision of a telecommuni-
cations service.

(i) For purposes of switch query and
database response through a signaling
network, an incumbent LEC shall pro-
vide access to its call-related
databases, including, but not limited
to, the Line Information Database,
Toll Free Calling database, down-
stream number portability databases,
and Advanced Intelligent Network
databases, by means of physical access
at the signaling transfer point linked
to the unbundled database.

(iii) An incumbent LEC shall allow a
requesting telecommunications carrier
that has purchased an incumbent
LEC’s local switching capability to use
the incumbent LEC’s service control
point element in the same manner, and
via the same signaling links, as the in-
cumbent LEC itself.

(iv) An incumbent LEC shall allow a
requesting telecommunications carrier
that has deployed its own switch, and
has linked that switch to an incumbent
LEC’s signaling system, to gain access
to the incumbent LEC’s service control
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point in a manner that allows the re-
questing carrier to provide any call-re-
lated, database-supported services to
customers served by the requesting
telecommunications carrier’s switch.

(v) A state commission shall consider
whether mechanisms mediating access
to an incumbent LEC’s Advanced Intel-
ligent Network service control points
are necessary, and if so, whether they
will adequately safeguard against in-
tentional or unintentional misuse of
the incumbent LEC’s Advanced Intel-
ligent Network facilities.

(vi) An incumbent LEC shall provide
a requesting telecommunications car-
rier with access to call-related
databases in a manner that complies
with section 222 of the Act;

(3) Service Management Systems.

(i) A service management system is
defined as a computer database or sys-
tem not part of the public switched
network that, among other things:

(A) Interconnects to the service con-
trol point and sends to that service
control point the information and call
processing instructions needed for a
network switch to process and com-
plete a telephone call; and

(B) Provides telecommunications
carriers with the capability of entering
and storing data regarding the process-
ing and completing of a telephone call.

(ii) An incumbent LEC shall provide
a requesting telecommunications car-
rier with the information necessary to
enter correctly, or format for entry,
the information relevant for input into
the particular incumbent LEC service
management system.

(iii) An incumbent LEC shall provide
a requesting telecommunications car-
rier the same access to design, create,
test, and deploy Advanced Intelligent
Network-based services at the service
management system, through a service
creation environment, that the incum-
bent LEC provides to itself.

(iv) A state commission shall con-
sider whether mechanisms mediating
access to Advanced Intelligent Net-
work service management systems and
service creation environments are nec-
essary, and if so, whether they will
adequately safeguard against inten-
tional or unintentional misuse of the
incumbent LEC’s Advanced Intelligent
Network facilities.
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(v) An incumbent LEC shall provide a
requesting telecommunications carrier
access to service management systems
in a manner that complies with section
222 of the Act.

(f) Operations Support Systems Func-
tions. (1) Operations support systems
functions consist of pre-ordering, or-
dering, provisioning, maintenance and
repair, and billing functions supported
by an incumbent LEC’s databases and
information.

(2) An incumbent LEC that does not
currently comply with this require-
ment shall do so as expeditiously as
possible, but, in any event, no later
than January 1, 1997.

(g) Operator Services and Directory As-
sistance. An incumbent LEC shall pro-
vide access to operator service and di-

rectory assistance facilities where

technically feasible.

§51.321 Methods of obtaining inter-
connection and access to

unbundled elements under section
251 of the Act.

(a) Except as provided in paragraph
(e) of this section, an incumbent LEC
shall provide, on terms and conditions
that are just, reasonable, and non-
discriminatory in accordance with the
requirements of this part, any tech-
nically feasible method of obtaining
interconnection or access to unbundled
network elements at a particular point
upon a request by a telecommuni-
cations carrier.

(b) Technically feasible methods of
obtaining interconnection or access to
unbundled network elements include,
but are not limited to:

(1) Physical collocation and virtual
collocation at the premises of an in-
cumbent LEC; and

(2) Meet point
rangements.

(c) A previously successful method of
obtaining interconnection or access to
unbundled network elements at a par-
ticular premises or point on an incum-
bent LEC’s network is substantial evi-
dence that such method is technically
feasible in the case of substantially
similar network premises or points.

(d) An incumbent LEC that denies a
request for a particular method of ob-
taining interconnection or access to

interconnection ar-
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unbundled network elements on the in-
cumbent LEC’s network must prove to
the state commission that the re-
quested method of obtaining inter-
connection or access to unbundled net-
work elements at that point is not
technically feasible.

(e) An incumbent LEC shall not be
required to provide for physical col-
location of equipment necessary for
interconnection or access to unbundled
network elements at the incumbent
LEC’s premises if it demonstrates to
the state commission that physical col-
location is not practical for technical
reasons or because of space limitations.
In such cases, the incumbent LEC shall
be required to provide virtual colloca-
tion, except at points where the incum-
bent LEC proves to the state commis-
sion that virtual collocation is not
technically feasible. If virtual colloca-
tion is not technically feasible, the in-
cumbent LEC shall provide other meth-
ods of interconnection and access to
unbundled network elements to the ex-
tent technically feasible.

(f) An incumbent LEC shall submit to
the state commission detailed floor
plans or diagrams of any premises
where the incumbent LEC claims that
physical collocation is not practical
because of space limitations.

(9) An incumbent LEC that is classi-
fied as a Class A company under §32.11
of this chapter and that is not a Na-
tional Exchange Carrier Association
interstate tariff participant as pro-
vided in part 69, subpart G, shall con-
tinue to provide expanded interconnec-
tion service pursuant to interstate tar-
iff in accordance with §§64.1401, 64.1402,
69.121 of this chapter, and the Commis-
sion’s other requirements.

§51.323 Standards for physical
location and virtual collocation.

(a) An incumbent LEC shall provide
physical collocation and virtual col-
location to requesting telecommuni-
cations carriers.

(b) An incumbent LEC shall permit
the collocation of any type of equip-
ment used for interconnection or ac-
cess to unbundled network elements.
Whenever an incumbent LEC objects to
collocation of equipment by a request-
ing telecommunications carrier for
purposes within the scope of section

col-
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251(c)(6) of the Act, the incumbent LEC
shall prove to the state commission
that the equipment will not be actually
used by the telecommunications car-
rier for the purpose of obtaining inter-
connection or access to unbundled net-
work elements. Equipment used for
interconnection and access to
unbundled network elements includes,
but is not limited to:

(1) Transmission equipment includ-
ing, but not limited to, optical termi-
nating equipment and multiplexers;
and

(2) Equipment being collocated to
terminate basic transmission facilities
pursuant to §§64.1401 and 64.1402 of this
chapter as of August 1, 1996.

(c) Nothing in this section requires
an incumbent LEC to permit colloca-
tion of switching equipment or equip-
ment used to provide enhanced serv-
ices.

(d) When an incumbent LEC provides
physical collocation, virtual colloca-
tion, or both, the incumbent LEC shall:

(1) Provide an interconnection point
or points, physically accessible by both
the incumbent LEC and the collocating
telecommunications carrier, at which
the fiber optic cable carrying an inter-
connector’s circuits can enter the in-
cumbent LEC’s premises, provided that
the incumbent LEC shall designate
interconnection points as close as rea-
sonably possible to its premises;

(2) Provide at least two such inter-
connection points at each incumbent
LEC premises at which there are at
least two entry points for the incum-
bent LEC’s cable facilities, and at
which space is available for new facili-
ties in at least two of those entry
points;

(3) Permit interconnection of copper
or coaxial cable if such interconnection
is first approved by the state commis-
sion; and

(4) Permit physical collocation of
microwave transmission facilities ex-
cept where such collocation is not
practical for technical reasons or be-
cause of space limitations, in which
case virtual collocation of such facili-
ties is required where technically fea-
sible.

(e) When providing virtual colloca-
tion, an incumbent LEC shall, at a
minimum, install, maintain, and repair
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collocated equipment identified in
paragraph (b) of this section within the
same time periods and with failure
rates that are no greater than those
that apply to the performance of simi-
lar functions for comparable equip-
ment of the incumbent LEC itself.

() An incumbent LEC shall allocate
space for the collocation of the equip-
ment identified in paragraph (b) of this
section in accordance with the follow-
ing requirements:

(1) An incumbent LEC shall make
space available within or on its prem-
ises to requesting telecommunications
carriers on a first-come, first-served
basis, provided, however, that the in-
cumbent LEC shall not be required to
lease or construct additional space to
provide for physical collocation when
existing space has been exhausted;

(2) To the extent possible, an incum-
bent LEC shall make contiguous space
available to requesting telecommuni-
cations carriers that seek to expand
their existing collocation space;

(3) When planning renovations of ex-
isting facilities or constructing or leas-
ing new facilities, an incumbent LEC
shall take into account projected de-
mand for collocation of equipment;

(4) An incumbent LEC may retain a
limited amount of floor space for its
own specific future uses, provided, how-
ever, that the incumbent LEC may not
reserve space for future use on terms
more favorable than those that apply
to other telecommunications carriers
seeking to reserve collocation space for
their own future use;

(5) An incumbent LEC shall relin-
quish any space held for future use be-
fore denying a request for virtual col-
location on the grounds of space limi-
tations, unless the incumbent LEC
proves to the state commission that
virtual collocation at that point is not
technically feasible; and

(6) An incumbent LEC may impose
reasonable restrictions on the
warehousing of unused space by collo-
cating telecommunications carriers,
provided, however, that the incumbent
LEC shall not set maximum space limi-
tations applicable to such carriers un-
less the incumbent LEC proves to the
state commission that space con-
straints make such restrictions nec-
essary.

32

47 CFR Ch. | (10-1-96 Edition)

(g) An incumbent LEC shall permit
collocating telecommunications car-
riers to collocate equipment and con-
nect such equipment to unbundled net-
work transmission elements obtained
from the incumbent LEC, and shall not
require such telecommunications car-
riers to bring their own transmission
facilities to the incumbent LEC’s
premises in which they seek to collo-
cate equipment.

(h) An incumbent LEC shall permit a
collocating telecommunications car-
rier to interconnect its network with
that of another collocating tele-
communications carrier at the incum-
bent LEC’s premises and to connect its
collocated equipment to the collocated
equipment of another telecommuni-
cations carrier within the same prem-
ises provided that the collocated equip-
ment is also used for interconnection
with the incumbent LEC or for access
to the incumbent LEC’s unbundled net-
work elements.

(1) An incumbent LEC shall provide
the connection between the equipment
in the collocated spaces of two or more
telecommunications carriers, unless
the incumbent LEC permits one or
more of the collocating parties to pro-
vide this connection for themselves;
and

(2) An incumbent LEC is not required
to permit collocating telecommuni-
cations carriers to place their own con-
necting transmission facilities within
the incumbent LEC’s premises outside
of the actual physical -collocation
space.

(i) An incumbent LEC may require
reasonable security arrangements to
separate a collocating telecommuni-
cations carrier’s space from the incum-
bent LEC'’s facilities.

(J) An incumbent LEC shall permit a
collocating telecommunications car-
rier to subcontract the construction of
physical collocation arrangements
with contractors approved by the in-
cumbent LEC, provided, however, that
the incumbent LEC shall not unreason-
ably withhold approval of contractors.
Approval by an incumbent LEC shall
be based on the same criteria it uses in
approving contractors for its own pur-
poses.
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§51.325 Notice of network changes:
Public notice requirement.

(a) An incumbent local exchange car-
rier (“‘LEC’’) must provide public no-
tice regarding any network change
that:

(1) Will affect a competing service
provider’s performance or ability to
provide service; or

(2) Will affect the incumbent LEC’s
interoperability with other service pro-
viders.

(b) For purposes of this section, inter-
operability means the ability of two or
more facilities, or networks, to be con-
nected, to exchange information, and
to use the information that has been
exchanged.

(c) Until public notice has been given
in accordance with 8§§51.325 through
51.335, an incumbent LEC may not dis-
close to separate affiliates, separated
affiliates, or unaffiliated entities (in-
cluding actual or potential competing
service providers or competitors), in-
formation about planned network
changes that are subject to this sec-
tion.

(d) For the purposes of §§51.325
through 51.335, the term services means
telecommunications services or infor-
mation services.

[61 FR 47351, Sept. 6, 1996]

EFFeCTIVE DATE NOTE: At 61 FR 47351,
Sept. 6, 1996, §51.325 was added. The informa-
tion collection and recordkeeping require-
ments contained in this section are effective
Nov. 15, 1996.

§51.327 Notice of network changes:
Content of notice.

(a) Public notice of planned network
changes must, at a minimum, include:
(1) The carrier’s name and address;

(2) The name and telephone number
of a contact person who can supply ad-
ditional information regarding the
planned changes;

(3) The implementation date of the
planned changes;

(4) The location(s) at
changes will occur;

(5) A description of the type of
changes planned (Information provided
to satisfy this requirement must in-
clude, as applicable, but is not limited
to, references to technical specifica-
tions, protocols, and standards regard-
ing transmission, signaling, routing,

which the
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and facility assignment as well as ref-
erences to technical standards that
would be applicable to any new tech-
nologies or equipment, or that may
otherwise affect interconnection); and

(6) A description of the reasonably
foreseeable impact of the planned
changes.

(b) The incumbent LEC also shall fol-
low, as necessary, procedures relating
to confidential or proprietary informa-
tion contained in §51.335.

[61 FR 47351, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47351,
Sept. 6, 1996, §51.327 was added. The informa-
tion collection and recordkeeping require-
ments contained in this section are effective
Nov. 15, 1996.

§51.329 Notice of network changes:
Methods for providing notice.

(@) In providing the required notice
to the public of network changes, an
incumbent LEC may use one of the fol-
lowing methods:

(1) Filing a public notice with the
Commission; or

(2) Providing public notice through
industry fora, industry publications, or
the carrier’'s publicly accessible
Internet site. If an incumbent LEC uses
any of the methods specified in para-
graph (a)(2) of this section, it also must
file a certification with the Commis-
sion that includes:

(i) A statement that identifies the
proposed changes;

(ii) A statement that public notice
has been given in compliance with
§§51.325 through 51.335; and

(iii) A statement identifying the lo-
cation of the change information and
describing how this information can be
obtained.

(b) Until the planned change is im-
plemented, an incumbent LEC must
keep the notice available for public in-
spection, and amend the notice to keep
the information complete, accurate
and up-to-date.

(c) Specific filing requirements. Com-
mission filings under this section must
be made as follows:

(1) The public notice or certification
must be labeled with one of the follow-
ing titles, as appropriate: ““Public No-
tice of Network Change Under Rule
51.329(a),”” ‘‘Certification of Public No-
tice of Network Change Under Rule
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51.329(a),”” “‘Short Term Public Notice
Under Rule 51.333(a),”” or “‘Certification
of Short Term Public Notice Under
Rule 51.333(a).”

(2) Two paper copies of the incum-
bent LEC’s public notice or certifi-
cation, required under paragraph (a) of
this section, must be sent to ‘‘Sec-
retary, Federal Communications Com-
mission, Washington, DC 20554.”” The
date on which this filing is received by
the Secretary is considered the official
filing date.

(3) In addition, one paper copy and
one diskette copy must be sent to the
“Chief, Network Services Division,
Common Carrier Bureau, Federal Com-
munications Commission, Washington,
DC 20554.”” The diskette copy must be
on a standard 3% inch diskette,
formatted in IBM-compatible format to
be readable by high-density floppy
drives operating under MS DOS 5.X or
later compatible versions, and shall be
in a word-processing format des-
ignated, from time-to-time, in public
notices released by the Network Serv-
ices Division. The diskette must be
submitted in ‘“‘read only” mode, and
must be clearly labeled with the car-
rier’s name, the filing date, and an
identification of the diskette’s con-
tents.

[61 FR 47351, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47351,
Sept. 6, 1996, §51.329 was added. The informa-
tion collection and recordkeeping require-
ments contained in this section are effective
Nov. 15, 1996.

§51.331 Notice of network changes:
Timing of notice.

(a) An incumbent LEC shall give pub-
lic notice of planned changes at the
make/buy point, as defined in para-
graph (b) of this section, but at least 12
months before implementation, except
as provided below:

(1) If the changes can be implemented
within twelve months of the make/buy
point, public notice must be given at
the make/buy point, but at least six
months before implementation.

(2) If the changes can be implemented
within six months of the make/buy
point, public notice may be given pur-
suant to the short term notice proce-
dures provided in §51.333.
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(b) For purposes of this section, the
make/buy point is the time at which an
incumbent LEC decides to make for it-
self, or to procure from another entity,
any product the design of which affects
or relies on a new or changed network
interface. If an incumbent LEC’s
planned changes do not require it to
make or to procure a product, then the
make/buy point is the point at which
the incumbent LEC makes a definite
decision to implement a network
change.

(1) For purposes of this section, a
product is any hardware or software for
use in an incumbent LEC’s network or
in conjunction with its facilities that,
when installed, could affect the com-
patibility of an interconnected service
provider’s network, facilities or serv-
ices with an incumbent LEC’s existing
telephone network, facilities or serv-
ices, or with any of an incumbent car-
rier’s services or capabilities.

(2) For purposes of this section a defi-
nite decision is reached when an incum-
bent LEC determines that the change
is warranted, establishes a timetable
for anticipated implementation, and
takes any action toward implementa-
tion of the change within its network.

[61 FR 47352, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47352,
Sept. 6, 1996, §51.331 was added. The informa-
tion collection and recordkeeping require-
ments contained in this section are effective
Nov. 15, 1996.

§51.333 Notice of network changes:
Short term notice.

(a) Certificate of service. If an incum-
bent LEC wishes to provide less than
siXx months notice of planned network
changes, the public notice or certifi-
cation that it files with the Commis-
sion must include a certificate of serv-
ice in addition to the information re-
quired by §51.327(a) or §51.329(a)(2), as
applicable. The certificate of service
shall include:

(1) A statement that, at least five
business days in advance of its filing
with the Commission, the incumbent
LEC served a copy of its public notice
upon each telephone exchange service
provider that directly interconnects
with the incumbent LEC’s network;
and
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(2) The name and address of each
such telephone exchange service pro-
vider upon which the notice was
served.

(b) Implementation date. The Commis-
sion will release a public notice of such
short term notice filings. Short term
notices shall be deemed final on the
tenth business day after the release of
the Commission’s public notice, unless
an objection is filed, pursuant to para-
graph (c) of this section.

(c) Objection procedures. An objection
to an incumbent LEC’s short term no-
tice may be filed by an information
service provider or telecommunication
service provider that directly intercon-
nects with the incumbent LEC’s net-
work. Such objections must be filed
with the Commission, and served on
the incumbent LEC, no later than the
ninth business day following the re-
lease of the Commission’s public no-
tice. All objections to an incumbent
LEC’s short term notice must:

(1) State specific reasons why the ob-
jector cannot accommodate the incum-
bent LEC’s changes by the date stated
in the incumbent LEC’s public notice
and must indicate any specific tech-
nical information or other assistance
required that would enable the objector
to accommodate those changes;

(2) List steps the objector is taking
to accommodate the incumbent LEC’s
changes on an expedited basis;

(3) State the earliest possible date
(not to exceed six months from the
date the incumbent LEC gave its origi-
nal public notice under this section) by
which the objector anticipates that it
can accommodate the incumbent LEC’s
changes, assuming it receives the tech-
nical information or other assistance
requested under paragraph (c)(1) of this
section;

(4) Provide any other information
relevant to the objection; and

(5) Provide the following affidavit,
executed by the objector’s president,
chief executive officer, or other cor-
porate officer or official, who has ap-
propriate authority to bind the cor-
poration, and knowledge of the details
of the objector’s inability to adjust its
network on a timely basis:

“I, (name and title), under oath and subject
to penalty for perjury, certify that | have
read this objection, that the statements con-
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tained in it are true, that there is good
ground to support the objection, and that it
is not interposed for purposes of delay. |
have appropriate authority to make this cer-
tification on behalf of (objector) and | agree
to provide any information the Commission
may request to allow the Commission to
evaluate the truthfulness and validity of the
statements contained in this objection.”

(d) Response to objections. If an objec-
tion is filed, an incumbent LEC shall
have until no later than the fourteenth
business day following the release of
the Commission’s public notice to file
with the Commission a response to the
objection and to serve the response on
all parties that filed objections. An in-
cumbent LEC’s response must:

(1) Provide information responsive to
the allegations and concerns identified
by the objectors;

(2) State whether the implementa-
tion date(s) proposed by the objector(s)
are acceptable;

(3) Indicate any specific technical as-
sistance that the incumbent LEC is
willing to give to the objectors; and

(4) Provide any other relevant infor-
mation.

(e) Resolution. If an objection is filed
pursuant to paragraph (c) of this sec-
tion, then the Chief, Network Services
Division, Common Carrier Bureau, will
issue an order determining a reason-
able public notice period, provided how-
ever, that if an incumbent LEC does
not file a response within the time pe-
riod allotted, or if the incumbent
LEC’s response accepts the latest im-
plementation date stated by an objec-
tor, then the incumbent LEC’s public
notice shall be deemed amended to
specify the implementation date re-
quested by the objector, without fur-
ther Commission action. An incumbent
LEC must amend its public notice to
reflect any change in the applicable
implementation date pursuant to
§51.329(b).

[61 FR 47352, Sept. 6, 1996]

EFFeCTIVE DATE NOTE: At 61 FR 47352,
Sept. 6, 1996, §51.333 was added. The informa-
tion collection and recordkeeping require-
ments contained in this section are effective
Nov. 15, 1996.
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§51.335 Notice of network changes:
Confidential or proprietary infor-
mation.

(a) If an incumbent LEC claims that
information otherwise required to be
disclosed is confidential or proprietary,
the incumbent LEC’s public notice
must include, in addition to the infor-
mation identified in §51.327(a), a state-
ment that the incumbent LEC will
make further information available to
those signing a nondisclosure agree-
ment.

(b) Tolling the public notice period.
Upon receipt by an incumbent LEC of a
competing service provider’s request
for disclosure of confidential or propri-
etary information, the applicable pub-
lic notice period will be tolled until the
parties agree on the terms of a non-
disclosure agreement. An incumbent
LEC receiving such a request must
amend its public notice as follows:

(1) On the date it receives a request
from a competing service provider for
disclosure of confidential or propri-
etary information, to state that the
notice period is tolled; and

(2) On the date the nondisclosure
agreement is finalized, to specify a new
implementation date.

[61 FR 47352, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47352,
Sept. 6, 1996, §51.335 was added. The informa-
tion collection and recordkeeping require-
ments contained in this section are effective
Nov. 15, 1996.

Subpart E—Exemptions, Suspen-
sions, and Modifications of
Requirements of Section 251
of the Act

§51.401 State authority.

A state commission shall determine
whether a telephone company is enti-
tled, pursuant to section 251(f) of the
Act, to exemption from, or suspension
or modification of, the requirements of
section 251 of the Act. Such determina-
tions shall be made on a case-by-case
basis.

§51.403 Carriers eligible for suspen-
sion or modification under section
251(f)(2) of the Act.

A LEC is not eligible for a suspension
or modification of the requirements of
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section 251(b) or section 251(c) of the
Act pursuant to section 251(f)(2) of the
Act if such LEC, at the holding com-
pany level, has two percent or more of
the subscriber lines installed in the ag-
gregate nationwide.

§51.405 Burden of proof.

(a) Upon receipt of a bona fide re-
quest for interconnection, services, or
access to unbundled network elements,
a rural telephone company must prove
to the state commission that the rural
telephone company should be entitled,
pursuant to section 251(f)(1) of the Act,
to continued exemption from the re-
quirements of section 251(c) of the Act.

(b) A LEC with fewer than two per-
cent of the nation’s subscriber lines in-
stalled in the aggregate nationwide
must prove to the state commission,
pursuant to section 251(f)(2) of the Act,
that it is entitled to a suspension or
modification of the application of a re-
quirement or requirements of section
251(b) or 251(c) of the Act.

(c) In order to justify continued ex-
emption under section 251(f)(1) of the
Act once a bona fide request has been
made, an incumbent LEC must offer
evidence that the application of the re-
quirements of section 251(c) of the Act
would be likely to cause undue eco-
nomic burden beyond the economic
burden that is typically associated
with efficient competitive entry.

(d) In order to justify a suspension or
modification under section 251(f)(2) of
the Act, a LEC must offer evidence
that the application of section 251(b) or
section 251(c) of the Act would be like-
ly to cause undue economic burden be-
yond the economic burden that is typi-
cally associated with efficient competi-
tive entry.

Subpart F—Pricing of Elements

§51.501 Scope.

(a) The rules in this subpart apply to
the pricing of network elements, inter-
connection, and methods of obtaining
access to unbundled elements, includ-
ing physical collocation and virtual
collocation.

(b) As used in this subpart, the term
“element’ includes network elements,
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interconnection, and methods of ob-
taining interconnection and access to
unbundled elements.

§51.503 General pricing standard.

(a) An incumbent LEC shall offer ele-
ments to requesting telecommuni-
cations carriers at rates, terms, and
conditions that are just, reasonable,
and nondiscriminatory.

(b) An incumbent LEC’s rates for
each element it offers shall comply
with the rate structure rules set forth
in §§51.507 and 51.509, and shall be es-
tablished, at the election of the state
commission—

(1) Pursuant to the forward-looking
economic cost-based pricing methodol-
ogy set forth in §§51.505 and 51.511; or

(2) Consistent with the proxy ceilings
and ranges set forth in §51.513.

(c) The rates that an incumbent LEC
assesses for elements shall not vary on
the basis of the class of customers
served by the requesting carrier, or on
the type of services that the requesting
carrier purchasing such elements uses
them to provide.

§51.505 Forward-looking economic

cost.

(@) In general. The forward-looking
economic cost of an element equals the
sum of:

(1) The total element long-run incre-
mental cost of the element, as de-
scribed in paragraph (b); and

(2) A reasonable allocation of for-
ward-looking common costs, as de-
scribed in paragraph (c).

(b) Total element long-run incremental
cost. The total element long-run incre-
mental cost of an element is the for-
ward-looking cost over the long run of
the total quantity of the facilities and
functions that are directly attributable
to, or reasonably identifiable as incre-
mental to, such element, calculated
taking as a given the incumbent LEC’s
provision of other elements.

(1) Efficient network configuration. The
total element long-run incremental
cost of an element should be measured
based on the use of the most efficient
telecommunications technology cur-
rently available and the lowest cost
network configuration, given the exist-
ing location of the incumbent LEC’s
wire centers.
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(2) Forward-looking cost of capital. The
forward-looking cost of capital shall be
used in calculating the total element
long-run incremental cost of an ele-
ment.

(3) Depreciation rates. The deprecia-
tion rates used in calculating forward-
looking economic costs of elements
shall be economic depreciation rates.

(c) Reasonable allocation of forward-
looking common costs—(1) Forward-look-
ing common costs. Forward-looking com-
mon costs are economic costs effi-
ciently incurred in providing a group of
elements or services (which may in-
clude all elements or services provided
by the incumbent LEC) that cannot be
attributed directly to individual ele-
ments or services.

(2) Reasonable allocation. (i) The sum
of a reasonable allocation of forward-
looking common costs and the total
element long-run incremental cost of
an element shall not exceed the stand-
alone costs associated with the ele-
ment. In this context, stand-alone
costs are the total forward-looking
costs, including corporate costs, that
would be incurred to produce a given
element if that element were provided
by an efficient firm that produced
nothing but the given element.

(ii) The sum of the allocation of for-
ward-looking common costs for all ele-
ments and services shall equal the
total forward-looking common costs,
exclusive of retail costs, attributable
to operating the incumbent LEC’s total
network, so as to provide all the ele-
ments and services offered.

(d) Factors that may not be considered.
The following factors shall not be con-
sidered in a calculation of the forward-
looking economic cost of an element:

(1) Embedded costs. Embedded costs
are the costs that the incumbent LEC
incurred in the past and that are re-
corded in the incumbent LEC’s books
of accounts;

(2) Retail costs. Retail costs include
the costs of marketing, billing, collec-
tion, and other costs associated with
offering retail telecommunications
services to subscribers who are not
telecommunications carriers, described
in §51.609;

(3) Opportunity costs. Opportunity
costs include the revenues that the in-
cumbent LEC would have received for
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the sale of telecommunications serv-
ices, in the absence of competition
from telecommunications carriers that
purchase elements; and

(4) Revenues to subsidize other services.
Revenues to subsidize other services in-
clude revenues associated with ele-
ments or telecommunications service
offerings other than the element for
which a rate is being established.

(e) Cost study requirements. An incum-
bent LEC must prove to the state com-
mission that the rates for each element
it offers do not exceed the forward-
looking economic cost per unit of pro-
viding the element, using a cost study
that complies with the methodology
set forth in this section and §51.511.

(1) A state commission may set a
rate outside the proxy ranges or above
the proxy ceilings described in §51.513
only if that commission has given full
and fair effect to the economic cost
based pricing methodology described in
this section and §51.511 in a state pro-
ceeding that meets the requirements of
paragraph (e)(2) of this section.

(2) Any state proceeding conducted
pursuant to this section shall provide
notice and an opportunity for comment
to affected parties and shall result in
the creation of a written factual record
that is sufficient for purposes of re-
view. The record of any state proceed-
ing in which a state commission con-
siders a cost study for purposes of es-
tablishing rates under this section
shall include any such cost study.

§51.507 General rate structure stand-
ard.

(a) Element rates shall be structured
consistently with the manner in which
the costs of providing the elements are
incurred.

(b) The costs of dedicated facilities
shall be recovered through flat-rated
charges.

(c) The costs of shared facilities shall
be recovered in a manner that effi-
ciently apportions costs among users.
Costs of shared facilities may be appor-
tioned either through usage-sensitive
charges or capacity-based flat-rated
charges, if the state commission finds
that such rates reasonably reflect the
costs imposed by the various users.

(d) Recurring costs shall be recovered
through recurring charges, unless an
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incumbent LEC proves to a state com-
mission that such recurring costs are
de minimis. Recurring costs shall be
considered de minimis when the costs
of administering the recurring charge
would be excessive in relation to the
amount of the recurring costs.

(e) State commissions may, where
reasonable, require incumbent LECs to
recover nonrecurring costs through re-
curring charges over a reasonable pe-
riod of time. Nonrecurring charges
shall be allocated efficiently among re-
questing telecommunications carriers,
and shall not permit an incumbent
LEC to recover more than the total
forward-looking economic cost of pro-
viding the applicable element.

(f) State commissions shall establish
different rates for elements in at least
three defined geographic areas within
the state to reflect geographic cost dif-
ferences.

(1) To establish geographically-
deaveraged rates, state commissions
may use existing density-related zone
pricing plans described in §69.123 of
this chapter, or other such cost-related
zone plans established pursuant to
state law.

(2) In states not using such existing
plans, state commissions must create a
minimum of three cost-related rate
zones.

§51.509 Rate structure standards for
specific elements.

In addition to the general rules set
forth in §51.507, rates for specific ele-
ments shall comply with the following
rate structure rules.

(a) Local loops. Loop costs shall be re-
covered through flat-rated charges.

(b) Local switching. Local switching
costs shall be recovered through a com-
bination of a flat-rated charge for line
ports and one or more flat-rated or per-
minute usage charges for the switching
matrix and for trunk ports.

(c) Dedicated transmission links. Dedi-
cated transmission link costs shall be
recovered through flat-rated charges.

(d) Shared transmission facilities be-
tween tandem switches and end offices.
The costs of shared transmission facili-
ties between tandem switches and end
offices may be recovered through
usage-sensitive charges, or in another
manner consistent with the manner
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that the incumbent LEC incurs those
costs.

(e) Tandem switching. Tandem switch-
ing costs may be recovered through
usage-sensitive charges, or in another
manner consistent with the manner
that the incumbent LEC incurs those
costs.

(f) Signaling and call-related database
services. Signaling and call-related
database service costs shall be usage-
sensitive, based on either the number
of queries or the number of messages,
with the exception of the dedicated cir-

cuits known as signaling links, the
cost of which shall be recovered
through flat-rated charges.

(g) Collocation. Collocation costs

shall be recovered consistent with the
rate structure policies established in
the Expanded Interconnection proceed-
ing, CC Docket No. 91-141.

§51.511 Forward-looking economic

cost per unit.

(@) The forward-looking economic
cost per unit of an element equals the
forward-looking economic cost of the
element, as defined in §51.505, divided
by a reasonable projection of the sum
of the total number of units of the ele-
ment that the incumbent LEC is likely
to provide to requesting telecommuni-
cations carriers and the total number
of units of the element that the incum-
bent LEC is likely to use in offering its
own services, during a reasonable
measuring period.

(b)(1) With respect to elements that
an incumbent LEC offers on a flat-rate
basis, the number of units is defined as
the discrete number of elements (e.g.,
local loops or local switch ports) that
the incumbent LEC uses or provides.

(2) With respect to elements that an
incumbent LEC offers on a usage-sen-
sitive basis, the number of units is de-
fined as the unit of measurement of the
usage (e.g., minutes of use or call-relat-
ed database queries) of the element.

§51.513 Proxies for
economic cost.

(a) A state commission may deter-
mine that the cost information avail-
able to it with respect to one or more
elements does not support the adoption
of a rate or rates that are consistent
with the requirements set forth in

forward-looking
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§§51.505 and 51.511. In that event, the
state commission may establish a rate
for an element that is consistent with
the proxies specified in this section,
provided that:

(1) Any rate established through use
of such proxies shall be superseded
once the state commission has com-
pleted review of a cost study that com-
plies with the forward-looking eco-
nomic cost based pricing methodology
described in §§51.505 and 51.511, and has
concluded that such study is a reason-
able basis for establishing element
rates; and

(2) The state commission sets forth
in writing a reasonable basis for its se-
lection of a particular rate for the ele-
ment.

(b) The constraints on proxy-based
rates described in this section apply on
a geographically averaged basis. For
purposes of determining whether geo-
graphically deaveraged rates for ele-
ments comply with the provisions of
this section, a geographically averaged
proxy-based rate shall be computed
based on the weighted average of the
actual, geographically  deaveraged
rates that apply in separate geographic
areas in a state.

(c) Proxies for specific elements. (1)
Local loops. For each state listed below,
the proxy-based monthly rate for
unbundled local loops, on a statewide
weighted average basis, shall be no
greater than the figures listed in the
table below. (The Commission has not
established a default proxy ceiling for
loop rates in Alaska.)

TABLE
Prox

State ceilin)g,;
Alabama ..o $17.25
Arizona ..... 12.85
Arkansas .. 21.18
California .. 11.10
Colorado ... 14.97
Connecticut .. 13.23
Delaware ...... 13.24
District of Columbia . 10.81
Florida .. 13.68
Georgia 16.09
Hawaii 15.27
Idaho 20.16
lllinois 13.12
Indian 13.29
lowa . 15.94
Kansas . 19.85
Kentucky 16.70
Louisiana . 16.98
MaINE ... 18.69
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TABLE—Continued
Prox

State ceilin)g,;
Maryland ..... 13.36
Massachusetts ... 9.83
Michigan ............. 15.27
Minnesota 14.81
Mississippi 21.97
Missouri 18.32
Montana .. 25.18
Nebraska ..... 18.05
Nevada ....... 18.95
New Hampshire .. 16.00
New Jersey ......... 12.47
New Mexico 18.66
New York .... 11.75
North Carolina ... 16.71
North Dakota .. 25.36
Ohio ............ 15.73
Oklahoma 17.63
Oregon ........ 15.44
Pennsylvania .. 12.30
Puerto Rico ..... 12.47
Rhode Island .. 11.48
South Carolina 17.07
South Dakota ...... 25.33
Tennessee . 17.41
Texas ...... 15.49
Utah ... 15.12
Vermont .. 20.13
Virginia ...... 14.13
Washington ......... 13.37
West Virginia .. 19.25
Wisconsin ........... 15.94
WYOMING .o 25.11
(2) Local switching. The blended

proxy-based rate for unbundled local
switching shall be no greater than 0.4
cents ($0.004) per minute, and no less
than 0.2 cents ($0.002) per minute, ex-
cept that, where a state commission
has, before August 8, 1996, established a
rate less than or equal to 0.5 cents
($0.005) per minute, that rate may be
retained pending completion of a for-
ward-looking economic cost study. The
blended rate for unbundled local
switching shall be calculated as the
sum of the following:

(i) The applicable flat-rated charges
for subelements associated with
unbundled local switching, such as line
ports, divided by the projected average
minutes of use per flat-rated subele-
ment; and

(i) The applicable usage-sensitive
charges for subelements associated
with unbundled local switching, such
as switching and trunk ports. A
weighted average of such charges shall
be used in appropriate circumstances,
such as when peak and off-peak charges
are used.

(3) Dedicated transmission links. The
proxy-based rates for dedicated trans-
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mission links shall be no greater than
the incumbent LEC’s tariffed inter-
state charges for comparable entrance
facilities or direct-trunked transport
offerings, as described in §§69.110 and
69.112 of this chapter.

(4) Shared transmission facilities be-
tween tandem switches and end offices.
The proxy-based rates for shared trans-
mission facilities between tandem
switches and end offices shall be no
greater than the weighted per-minute
equivalent of DS1 and DS3 interoffice
dedicated transmission link rates that
reflects the relative number of DS1 and
DS3 circuits used in the tandem to end
office links (or a surrogate based on
the proportion of copper and fiber fa-
cilities in the interoffice network), cal-
culated using a loading factor of 9,000
minutes per month per voice-grade cir-
cuit, as described in §69.112 of this
chapter.

(5) Tandem switching. The proxy-based
rate for tandem switching shall be no
greater than 0.15 cents ($0.0015) per
minute of use.

(6) Collocation. To the extent that the
incumbent LEC offers a comparable
form of collocation in its interstate ex-
panded interconnection tariffs, as de-
scribed in §§64.1401 and 69.121 of this
chapter, the proxy-based rates for col-
location shall be no greater than the
effective rates for equivalent services
in the interstate expanded interconnec-
tion tariff. To the extent that the in-
cumbent LEC does not offer a com-
parable form of collocation in its inter-
state expanded interconnection tariffs,
a state commission may, in its discre-
tion, establish a proxy-based rate, pro-
vided that the state commission sets
forth in writing a reasonable basis for
concluding that its rate would approxi-
mate the result of a forward-looking
economic cost study, as described in
§51.505.

(7) Signaling, call-related database, and
other elements. To the extent that the
incumbent LEC has established rates
for offerings comparable to other ele-
ments in its interstate access tariffs,
and has provided cost support for those
rates pursuant to §61.49(h) of this chap-
ter, the proxy-based rates for those ele-
ments shall be no greater than the ef-
fective rates for equivalent services in
the interstate access tariffs. In other
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cases, the proxy-based rate shall be no
greater than a rate based on direct
costs plus a reasonable allocation of
overhead loadings, pursuant  to
§61.49(h) of this chapter.

§51.515 Application of access charges.

(@) Neither the interstate access
charges described in part 69 of this
chapter nor comparable intrastate ac-
cess charges shall be assessed by an in-
cumbent LEC on purchasers of ele-
ments that offer telephone exchange or
exchange access services.

(b) Notwithstanding 8§§51.505, 51.511,
and 51.513(d)(2) and paragraph (a) of
this section, an incumbent LEC may
assess upon telecommunications car-
riers that purchase unbundled local
switching elements, as described in
§51.319(c)(1), for interstate minutes of
use traversing such unbundled local
switching elements, the carrier com-
mon line charge described in §69.105 of
this chapter, and a charge equal to 75%
of the interconnection charge described
in §69.124 of this chapter, only until the
earliest of the following, and not there-
after:

(1) June 30, 1997,

(2) The later of the effective date of a
final Commission decision in CC Dock-
et No. 96-45, Federal-State Joint Board
on Universal Service, or the effective
date of a final Commission decision in
a proceeding to consider reform of the
interstate access charges described in
part 69; or

(3) With respect to a Bell operating
company only, the date on which that
company is authorized to offer in-re-
gion interLATA service in a state pur-
suant to section 271 of the Act. The end
date for Bell operating companies that
are authorized to offer interLATA serv-
ice shall apply only to the recovery of
access charges in those states in which
the Bell operating company is author-
ized to offer such service.

(c) Notwithstanding §§51.505, 51.511,
and 51.513(d)(2) and paragraph (a) of
this section, an incumbent LEC may
assess upon telecommunications car-
riers that purchase unbundled local
switching elements, as described in
§51.319(c)(1), for intrastate toll minutes
of use traversing such unbundled local
switching elements, intrastate access
charges comparable to those listed in
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paragraph (b) and any explicit intra-
state universal service mechanism
based on access charges, only until the
earliest of the following, and not there-
after:

(1) June 30, 1997;

(2) The effective date of a state com-
mission decision that an incumbent
LEC may not assess such charges; or

(3) With respect to a Bell operating
company only, the date on which that
company is authorized to offer in-re-
gion interLATA service in the state
pursuant to section 271 of the Act. The
end date for Bell operating companies
that are authorized to offer interLATA
service shall apply only to the recovery
of access charges in those states in
which the Bell operating company is
authorized to offer such service.

Subpart G—Resale

§51.601 Scope of resale rules.

The provisions of this subpart govern
the terms and conditions under which
LECs offer telecommunications serv-
ices to requesting telecommunications
carriers for resale.

§51.603 Resale obligation of all local
exchange carriers.

(@) A LEC shall make its tele-
communications services available for
resale to requesting telecommuni-
cations carriers on terms and condi-
tions that are reasonable and non-dis-
criminatory.

(b) A LEC must provide services to
requesting telecommunications car-
riers for resale that are equal in qual-
ity, subject to the same conditions, and
provided within the same provisioning
time intervals that the LEC provides
these services to others, including end
users.

§51.605 Additional obligations of in-
cumbent local exchange carriers.

(@) An incumbent LEC shall offer to
any requesting telecommunications
carrier any telecommunications serv-
ice that the incumbent LEC offers on a
retail basis to subscribers that are not
telecommunications carriers for resale
at wholesale rates that are, at the elec-
tion of the state commission—
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(1) Consistent with the avoided cost
methodology described in §§51.607 and
51.609; or

(2) Interim wholesale rates, pursuant
to §51.611.

(b) Except as provided in §51.613, an
incumbent LEC shall not impose re-
strictions on the resale by a requesting
carrier of telecommunications services
offered by the incumbent LEC.

§51.607 Wholesale pricing standard.

(a) The wholesale rate that an incum-
bent LEC may charge for a tele-
communications service provided for
resale to other telecommunications
carriers shall equal the incumbent
LEC’s existing retail rate for the tele-
communications service, less avoided
retail costs, as described in §51.609.

(b) For purposes of this subpart, ex-
change access services, as defined in
section 3 of the Act, shall not be con-
sidered to be telecommunications serv-
ices that incumbent LECs must make
available for resale at wholesale rates
to requesting telecommunications car-
riers.

§51.609 Determination of avoided re-
tail costs.

(a) Except as provided in §51.611, the
amount of avoided retail costs shall be
determined on the basis of a cost study
that complies with the requirements of
this section.

(b) Avoided retail costs shall be those
costs that reasonably can be avoided
when an incumbent LEC provides a
telecommunications service for resale
at wholesale rates to a requesting car-
rier.

(c¢) For incumbent LECs that are des-
ignated as Class A companies under
§32.11 of this chapter, except as pro-
vided in paragraph (d) of this section,
avoided retail costs shall:

(1) Include, as direct costs, the costs
recorded in USOA accounts 6611 (prod-
uct management), 6612 (sales), 6613
(product advertising), 6621 (call com-
pletion services), 6622 (number serv-
ices), and 6623 (customer services)
(8832.6611, 32.6612, 32.6613, 32.6621,
32.6622, and 32.6623 of this chapter);

(2) Include, as indirect costs, a por-
tion of the costs recorded in USOA ac-
counts 6121-6124 (general support ex-
penses), 6711, 6712, 6721-6728 (corporate
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operations expenses), and 5301 (tele-
communications uncollectibles)
(8832.6121-32.6124, 32.6711, 32.6712,
32.6721-32.6728, and 32.5301 of this chap-
ter); and

(3) Not include plant-specific ex-
penses and plant non-specific expenses,
other than general support expenses
(8832.6110-32.6116, 32.6210-32.6565 of this
chapter).

(d) Costs included in accounts 6611-
6613 and 6621-6623 described in para-
graph (c) of this section (8§32.6611-
32.6613 and 32.6621-32.6623 of this chap-
ter) may be included in wholesale rates
only to the extent that the incumbent
LEC proves to a state commission that
specific costs in these accounts will be
incurred and are not avoidable with re-
spect to services sold at wholesale, or
that specific costs in these accounts
are not included in the retail prices of
resold services. Costs included in ac-
counts 6110-6116 and 6210-6565 described
in paragraph (c) of this section
(8832.6110-32.6116, 32.6210-32.6565 of this
chapter) may be treated as avoided re-
tail costs, and excluded from wholesale
rates, only to the extent that a party
proves to a state commission that spe-
cific costs in these accounts can rea-
sonably be avoided when an incumbent
LEC provides a telecommunications
service for resale to a requesting car-
rier.

(e) For incumbent LECs that are des-
ignated as Class B companies under
§32.11 of this chapter and that record
information in summary accounts in-
stead of specific USOA accounts, the
entire relevant summary accounts may
be used in lieu of the specific USOA ac-
counts listed in paragraphs (c) and (d)
of this section.

§51.611 Interim wholesale rates.

(a) If a state commission cannot,
based on the information available to
it, establish a wholesale rate using the
methodology prescribed in §51.609, then
the state commission may elect to es-
tablish an interim wholesale rate as de-
scribed in paragraph (b) of this section.

(b) The state commission may estab-
lish interim wholesale rates that are at
least 17 percent, and no more than 25
percent, below the incumbent LEC’s
existing retail rates, and shall articu-
late the basis for selecting a particular
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discount rate. The same discount per-
centage rate shall be used to establish
interim wholesale rates for each tele-
communications service.

(c) A state commission that estab-
lishes interim wholesale rates shall,
within a reasonable period of time
thereafter, establish wholesale rates on

the basis of an avoided retail cost
study that complies with §51.609.
§51.613 Restrictions on resale.

(a) Notwithstanding §51.605(b), the

following types of restrictions on re-
sale may be imposed:

(1) Cross-class selling. A state commis-
sion may permit an incumbent LEC to
prohibit a requesting telecommuni-

cations carrier that purchases at
wholesale rates for resale, tele-
communications services that the in-

cumbent LEC makes available only to
residential customers or to a limited
class of residential customers, from of-
fering such services to classes of cus-
tomers that are not eligible to sub-
scribe to such services from the incum-
bent LEC.

(2) Short term promotions. An incum-
bent LEC shall apply the wholesale dis-
count to the ordinary rate for a retail
service rather than a special pro-
motional rate only if:

(i) Such promotions involve rates
that will be in effect for no more than
90 days; and

(ii) The incumbent LEC does not use
such promotional offerings to evade
the wholesale rate obligation, for ex-
ample by making available a sequen-
tial series of 90-day promotional rates.

(b) With respect to any restrictions
on resale not permitted under para-
graph (a), an incumbent LEC may im-
pose a restriction only if it proves to
the state commission that the restric-
tion is reasonable and nondiscrim-
inatory.

(c) Branding. Where operator, call
completion, or directory assistance
service is part of the service or service
package an incumbent LEC offers for
resale, failure by an incumbent LEC to
comply with reseller unbranding or re-
branding requests shall constitute a re-
striction on resale.

(1) An incumbent LEC may impose
such a restriction only if it proves to
the state commission that the restric-
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tion is reasonable and nondiscrim-
inatory, such as by proving to a state
commission that the incumbent LEC
lacks the capability to comply with
unbranding or rebranding requests.

(2) For purposes of this subpart,
unbranding or rebranding shall mean
that operator, call completion, or di-
rectory assistance services are offered
in such a manner that an incumbent
LEC’s brand name or other identifying
information is not identified to sub-
scribers, or that such services are of-
fered in such a manner that identifies
to subscribers the requesting carrier’s
brand name or other identifying infor-
mation.

§51.615 Withdrawal of services.

When an incumbent LEC makes a
telecommunications service available
only to a limited group of customers
that have purchased such a service in
the past, the incumbent LEC must also
make such a service available at
wholesale rates to requesting carriers
to offer on a resale basis to the same
limited group of customers that have
purchased such a service in the past.

§51.617 Assessment of end user com-
mon line charge on resellers.

(a) Notwithstanding the provision in
§69.104(a) of this chapter that the end
user common line charge be assessed
upon end users, an incumbent LEC
shall assess this charge, and the charge
for changing the designated primary
interexchange carrier, upon requesting
carriers that purchase telephone ex-
change service for resale. The specific
end user common line charge to be as-
sessed will depend upon the identity of
the end user served by the requesting
carrier.

(b) When an incumbent LEC provides
telephone exchange service to a re-
questing carrier at wholesale rates for
resale, the incumbent LEC shall con-
tinue to assess the interstate access
charges provided in part 69 of this
chapter, other than the end user com-
mon line charge, upon interexchange
carriers that use the incumbent LEC’s
facilities to provide interstate or inter-
national telecommunications services
to the interexchange carriers’ subscrib-
ers.
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Subpart H—Reciprocal Com-
pensation for Transport and
Termination of Local Tele-
communications Traffic

§51.701 Scope of transport and termi-
nation pricing rules.

(@) The provisions of this subpart
apply to reciprocal compensation for
transport and termination of local tele-
communications traffic between LECs

and other telecommunications car-
riers.
(b) Local telecommunications traffic.

For purposes of this subpart, local tele-
communications traffic means:

(1) Telecommunications traffic be-
tween a LEC and a telecommunications
carrier other than a CMRS provider
that originates and terminates within
a local service area established by the
state commission; or

(2) Telecommunications traffic be-
tween a LEC and a CMRS provider
that, at the beginning of the call, origi-
nates and terminates within the same
Major Trading Area, as defined in
§24.202(a) of this chapter.

(c) Transport. For purposes of this
subpart, transport is the transmission
and any necessary tandem switching of
local telecommunications traffic sub-
ject to section 251(b)(5) of the Act from
the interconnection point between the
two carriers to the terminating car-
rier’'s end office switch that directly
serves the called party, or equivalent
facility provided by a carrier other
than an incumbent LEC.

(d) Termination. For purposes of this
subpart, termination is the switching
of local telecommunications traffic at
the terminating carrier’s end office
switch, or equivalent facility, and de-
livery of such traffic to the called par-
ty’s premises.

(e) Reciprocal compensation. For pur-
poses of this subpart, a reciprocal com-
pensation arrangement between two
carriers is one in which each of the two
carriers receives compensation from
the other carrier for the transport and
termination on each carrier’s network
facilities of local telecommunications
traffic that originates on the network
facilities of the other carrier.

44

47 CFR Ch. | (10-1-96 Edition)

§51.703 Reciprocal compensation obli-
gation of LECs.

(a) Each LEC shall establish recip-
rocal compensation arrangements for
transport and termination of local tele-
communications traffic with any re-
questing telecommunications carrier.

(b) A LEC may not assess charges on
any other telecommunications carrier
for local telecommunications traffic
that originates on the LEC’s network.

§51.705 Incumbent LECs’ rates for

transport and termination.

(@) An incumbent LEC’s rates for
transport and termination of local tele-
communications traffic shall be estab-
lished, at the election of the state com-
mission, on the basis of:

(1) The forward-looking economic
costs of such offerings, using a cost
study pursuant to §851.505 and 51.511;

(2) Default proxies, as provided
§51.707; or

(3) A bill-and-keep arrangement, as
provided in §51.713.

(b) In cases where both carriers in a
reciprocal compensation arrangement
are incumbent LECs, state commis-
sions shall establish the rates of the
smaller carrier on the basis of the larg-
er carrier’s forward-looking costs, pur-
suant to §51.711.

in

§51.707 Default proxies for incumbent
LECs’ transport and termination
rates.

(a) A state commission may deter-
mine that the cost information avail-
able to it with respect to transport and
termination of local telecommuni-
cations traffic does not support the
adoption of a rate or rates for an in-
cumbent LEC that are consistent with
the requirements of §§51.505 and 51.511.
In that event, the state commission
may establish rates for transport and
termination of local telecommuni-
cations traffic, or for specific compo-
nents included therein, that are con-
sistent with the proxies specified in
this section, provided that:

(1) Any rate established through use
of such proxies is superseded once that
state commission establishes rates for
transport and termination pursuant to
§§51.705(a)(1) or 51.705(a)(3); and
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(2) The state commission sets forth
in writing a reasonable basis for its se-
lection of a particular proxy for trans-
port and termination of local tele-
communications traffic, or for specific
components included within transport
and termination.

(b) If a state commission establishes
rates for transport and termination of
local telecommunications traffic on
the basis of default proxies, such rates
must meet the following requirements:

(1) Termination. The incumbent LEC’s
rates for the termination of local tele-
communications traffic shall be no
greater than 0.4 cents ($0.004) per
minute, and no less than 0.2 cents
($0.002) per minute, except that, if a
state commission has, before August 8,
1996, established a rate less than or
equal to 0.5 cents ($0.005) per minute
for such calls, that rate may be re-
tained pending completion of a for-
ward-looking economic cost study.

(2) Transport. The incumbent LEC’s
rates for the transport of local tele-
communications traffic, under this sec-
tion, shall comply with the proxies de-
scribed in §51.513(d) (3), (4), and (5) that
apply to the analogous unbundled net-
work elements used in transporting a
call to the end office that serves the
called party.

§51.709 Rate structure for transport
and termination.

(a) In state proceedings, a state com-
mission shall establish rates for the
transport and termination of local tele-
communications traffic that are struc-
tured consistently with the manner
that carriers incur those costs, and
consistently with the principles in
§§51.507 and 51.509.

(b) The rate of a carrier providing
transmission facilities dedicated to the
transmission of traffic between two
carriers’ networks shall recover only
the costs of the proportion of that
trunk capacity used by an inter-
connecting carrier to send traffic that
will terminate on the providing car-
rier’s network. Such proportions may
be measured during peak periods.

§51.711 Symmetrical com-

pensation.

(a) Rates for transport and termi-
nation of local telecommunications

reciprocal
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traffic shall be symmetrical, except as
provided in paragraphs (b) and (c) of
this section.

(1) For purposes of this subpart, sym-
metrical rates are rates that a carrier
other than an incumbent LEC assesses
upon an incumbent LEC for transport
and termination of local telecommuni-
cations traffic equal to those that the
incumbent LEC assesses upon the other
carrier for the same services.

(2) In cases where both parties are in-
cumbent LECs, or neither party is an
incumbent LEC, a state commission
shall establish the symmetrical rates
for transport and termination based on
the larger carrier’s forward-looking
costs.

(3) Where the switch of a carrier
other than an incumbent LEC serves a
geographic area comparable to the area
served by the incumbent LEC’s tandem
switch, the appropriate rate for the
carrier other than an incumbent LEC
is the incumbent LEC’s tandem inter-
connection rate.

(b) A state commission may establish
asymmetrical rates for transport and
termination of local telecommuni-
cations traffic only if the carrier other
than the incumbent LEC (or the small-
er of two incumbent LECs) proves to
the state commission on the basis of a
cost study using the forward-looking
economic cost based pricing methodol-
ogy described in §§51.505 and 51.511,
that the forward-looking costs for a
network efficiently configured and op-
erated by the carrier other than the in-
cumbent LEC (or the smaller of two in-
cumbent LECs), exceed the costs in-
curred by the incumbent LEC (or the
larger incumbent LEC), and, con-
sequently, that such that a higher rate
is justified.

(c) Pending further proceedings be-
fore the Commission, a state commis-
sion shall establish the rates that li-
censees in the Paging and Radio-
telephone Service (defined in part 22,
subpart E of this chapter), Narrowband
Personal Communications Services (de-
fined in part 24, subpart D of this chap-
ter), and Paging Operations in the Pri-
vate Land Mobile Radio Services (de-
fined in part 90, subpart P of this chap-
ter) may assess upon other carriers for
the transport and termination of local
telecommunications traffic based on
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the forward-looking costs that such li-
censees incur in providing such serv-
ices, pursuant to 8§51.505 and 51.511.
Such licensees’ rates shall not be set
based on the default proxies described
in §51.707.

§51.713 Bill-and-keep arrangements
for reciprocal compensation.

(a) For purposes of this subpart, bill-
and-keep arrangements are those in
which neither of the two interconnect-
ing carriers charges the other for the
termination of local telecommuni-
cations traffic that originates on the
other carrier’s network.

(b) A state commission may impose
bill-and-keep arrangements if the state
commission determines that the
amount of local telecommunications
traffic from one network to the other
is roughly balanced with the amount of
local telecommunications traffic flow-
ing in the opposite direction, and is ex-
pected to remain so, and no showing
has been made pursuant to §51.711(b).

(c) Nothing in this section precludes
a state commission from presuming
that the amount of local telecommuni-
cations traffic from one network to the
other is roughly balanced with the
amount of local telecommunications
traffic flowing in the opposite direction
and is expected to remain so, unless a
party rebuts such a presumption.

§51.715 Interim transport and termi-
nation pricing.

(@) Upon request from a tele-
communications carrier without an ex-
isting interconnection arrangement
with an incumbent LEC, the incumbent
LEC shall provide transport and termi-
nation of local telecommunications
traffic immediately under an interim
arrangement, pending resolution of ne-
gotiation or arbitration regarding
transport and termination rates and
approval of such rates by a state com-
mission under sections 251 and 252 of
the Act.

(1) This requirement shall not apply
when the requesting carrier has an ex-
isting interconnection arrangement
that provides for the transport and ter-
mination of local telecommunications
traffic by the incumbent LEC.

(2) A telecommunications carrier
may take advantage of such an interim
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arrangement only after it has re-
quested negotiation with the incum-
bent LEC pursuant to §51.301.

(b) Upon receipt of a request as de-
scribed in paragraph (a) of this section,
an incumbent LEC must, without un-
reasonable delay, establish an interim
arrangement for transport and termi-
nation of local telecommunications
traffic at symmetrical rates.

(1) In a state in which the state com-
mission has established transport and
termination rates based on forward-
looking economic cost studies, an in-
cumbent LEC shall use these state-de-
termined rates as interim transport
and termination rates.

(2) In a state in which the state com-
mission has established transport and
termination rates consistent with the
default price ranges and ceilings de-
scribed in §51.707, an incumbent LEC
shall use these state-determined rates
as interim rates.

(3) In a state in which the state com-
mission has neither established trans-
port and termination rates based on
forward-looking economic cost studies
nor established transport and termi-
nation rates consistent with the de-
fault price ranges described in §51.707,
an incumbent LEC shall set interim
transport and termination rates at the
default ceilings for end-office switching
(0.4 cents per minute of use), tandem
switching (0.15 cents per minute of
use), and transport (as described in
§51.707(b)(2)).

(c) An interim arrangement shall
cease to be in effect when one of the
following occurs with respect to rates
for transport and termination of local
telecommunications traffic subject to
the interim arrangement:

(1) A voluntary agreement has been
negotiated and approved by a state
commission;

(2) An agreement has been arbitrated
and approved by a state commission; or

(3) The period for requesting arbitra-
tion has passed with no such request.

(d) If the rates for transport and ter-
mination of local telecommunications
traffic in an interim arrangement dif-
fer from the rates established by a
state commission pursuant to §51.705,
the state commission shall require car-
riers to make adjustments to past com-
pensation. Such adjustments to past
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compensation shall allow each carrier
to receive the level of compensation it
would have received had the rates in
the interim arrangement equalled the
rates later established by the state
commission pursuant to §51.705.

§51.717 Renegotiation of existing non-
reciprocal arrangements.

(a) Any CMRS provider that operates
under an arrangement with an incum-
bent LEC that was established before
August 8, 1996 and that provides for
non-reciprocal compensation for trans-
port and termination of local tele-
communications traffic is entitled to
renegotiate these arrangements with
no termination liability or other con-
tract penalties.

(b) From the date that a CMRS pro-
vider makes a request under paragraph
(a) of this section until a new agree-
ment has been either arbitrated or ne-
gotiated and has been approved by a
state commission, the CMRS provider
shall be entitled to assess upon the in-
cumbent LEC the same rates for the
transport and termination of local tele-
communications traffic that the in-
cumbent LEC assesses upon the CMRS
provider pursuant to the pre-existing
arrangement.

Subpart |—Procedures for Imple-
mentation of Section 252 of
the Act

§51.801 Commission action upon a
state commission’s failure to act to
carry out its responsibility under
section 252 of the Act.

(a) If a state commission fails to act
to carry out its responsibility under
section 252 of the Act in any proceeding
or other matter under section 252 of
the Act, the Commission shall issue an
order preempting the state commis-
sion’s jurisdiction of that proceeding or
matter within 90 days after being noti-
fied (or taking notice) of such failure,
and shall assume the responsibility of
the state commission under section 252
of the Act with respect to the proceed-
ing or matter and shall act for the
state commission.

(b) For purposes of this part, a state
commission fails to act if the state
commission fails to respond, within a
reasonable time, to a request for medi-
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ation, as provided for in section
252(a)(2) of the Act, or for a request for
arbitration, as provided for in section
252(b) of the Act, or fails to complete
an arbitration within the time limits
established in section 252(b)(4)(C) of the
Act.

(c) A state shall not be deemed to
have failed to act for purposes of sec-
tion 252(e)(5) of the Act if an agreement
is deemed approved under section
252(e)(4) of the Act.

§51.803 Procedures for Commission
notification of a state commission’s
failure to act.

(a) Any party seeking preemption of
a state commission’s jurisdiction,
based on the state commission’s failure
to act, shall notify the Commission in
accordance with following procedures:

(1) Such party shall file with the Sec-
retary of the Commission a petition,
supported by an affidavit, that states
with specificity the basis for the peti-
tion and any information that supports
the claim that the state has failed to
act, including, but not limited to, the
applicable provisions of the Act and
the factual circumstances supporting a
finding that the state commission has
failed to act;

(2) Such party shall ensure that the
state commission and the other parties
to the proceeding or matter for which
preemption is sought are served with
the petition required in paragraph
(a)(1) of this section on the same date
that the petitioning party serves the
petition on the Commission; and

(3) Within fifteen days from the date
of service of the petition required in
paragraph (a)(1) of this section, the ap-
plicable state commission and parties
to the proceeding may file with the
Commission a response to the petition.

(b) The party seeking preemption
must prove that the state has failed to
act to carry out its responsibilities
under section 252 of the Act.

(c) The Commission, pursuant to sec-
tion 252(e)(5) of the Act, may take no-
tice upon its own motion that a state
commission has failed to act. In such a
case, the Commission shall issue a pub-
lic notice that the Commission has
taken notice of a state commission’s
failure to act. The applicable state
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commission and the parties to a pro-
ceeding or matter in which the Com-
mission has taken notice of the state
commission’s failure to act may file,
within fifteen days of the issuance of
the public notice, comments on wheth-
er the Commission is required to as-
sume the responsibility of the state
commission under section 252 of the
Act with respect to the proceeding or
matter.

(d) The Commission shall issue an
order determining whether it is re-
quired to preempt the state commis-
sion’s jurisdiction of a proceeding or
matter within 90 days after being noti-
fied under paragraph (a) of this section
or taking notice under paragraph (c) of
this section of a state commission’s
failure to carry out its responsibilities
under section 252 of the Act.

§51.805 The Commission’s authority
over proceedings and matters.

(a) If the Commission assumes re-
sponsibility for a proceeding or matter
pursuant to section 252(e)(5) of the Act,
the Commission shall retain jurisdic-
tion over such proceeding or matter.
At a minimum, the Commission shall
approve or reject any interconnection
agreement adopted by negotiation, me-
diation or arbitration for which the
Commission, pursuant to section
252(e)(5) of the Act, has assumed the
state’s commission’s responsibilities.

(b) Agreements reached pursuant to
mediation or arbitration by the Com-
mission pursuant to section 252(e)(5) of
the Act are not required to be submit-
ted to the state commission for ap-
proval or rejection.

§51.807 Arbitration and mediation of
agreements by the Commission pur-
suant to section 252(e)(5) of the Act.

(a) The rules established in this sec-
tion shall apply only to instances in
which the Commission assumes juris-
diction under section 252(e)(5) of the
Act.

(b) When the Commission assumes re-
sponsibility for a proceeding or matter
pursuant to section 252(e)(5) of the Act,
it shall not be bound by state laws and
standards that would have applied to
the state commission in such proceed-
ing or matter.

48

47 CFR Ch. | (10-1-96 Edition)

(c) In resolving, by arbitration under
section 252(b) of the Act, any open is-
sues and in imposing conditions upon
the parties to the agreement, the Com-
mission shall:

(1) Ensure that such resolution and
conditions meet the requirements of
section 251 of the Act, including the
rules prescribed by the Commission
pursuant to that section;

(2) Establish any rates for inter-
connection, services, or network ele-
ments according to section 252(d) of the
Act, including the rules prescribed by
the Commission pursuant to that sec-
tion; and

(3) Provide a schedule for implemen-
tation of the terms and conditions by
the parties to the agreement.

(d) An arbitrator, acting pursuant to
the Commission’s authority under sec-
tion 252(e)(5) of the Act, shall use final
offer arbitration, except as otherwise
provided in this section:

(1) At the discretion of the arbitra-
tor, final offer arbitration may take
the form of either entire package final
offer arbitration or issue-by-issue final
offer arbitration.

(2) Negotiations among the parties
may continue, with or without the as-
sistance of the arbitrator, after final
arbitration offers are submitted. Par-
ties may submit subsequent final offers
following such negotiations.

(3) To provide an opportunity for
final post-offer negotiations, the arbi-
trator will not issue a decision for at
least fifteen days after submission to
the arbitrator of the final offers by the
parties.

(e) Final offers submitted by the par-
ties to the arbitrator shall be consist-
ent with section 251 of the Act, includ-
ing the rules prescribed by the Com-
mission pursuant to that section.

(f) Each final offer shall:

(1) Meet the requirements of section
251, including the rules prescribed by
the Commission pursuant to that sec-
tion;

(2) Establish rates for interconnec-
tion, services, or access to unbundled
network elements according to section
252(d) of the Act, including the rules
prescribed by the Commission pursuant
to that section; and

(3) Provide a schedule for implemen-
tation of the terms and conditions by
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the parties to the agreement. If a final
offer submitted by one or more parties
fails to comply with the requirements
of this section, the arbitrator has dis-
cretion to take steps designed to result
in an arbitrated agreement that satis-
fies the requirements of section 252(c)
of the Act, including requiring parties
to submit new final offers within a
time frame specified by the arbitrator,
or adopting a result not submitted by
any party that is consistent with the
requirements of section 252(c) of the
Act, and the rules prescribed by the
Commission pursuant to that section.

(g) Participation in the arbitration
proceeding will be limited to the re-
questing telecommunications carrier
and the incumbent LEC, except that
the Commission will consider requests
by third parties to file written plead-
ings.

(h) Absent mutual consent of the par-
ties to change any terms and condi-
tions adopted by the arbitrator, the de-
cision of the arbitrator shall be binding
on the parties.

§51.809 Availability of provisions of
agreements to other telecommuni-
cations carriers under section 252(i)
of the Act.

(@) An incumbent LEC shall make
available without unreasonable delay
to any requesting telecommunications
carrier any individual interconnection,
service, or network element arrange-
ment contained in any agreement to
which it is a party that is approved by
a state commission pursuant to section
252 of the Act, upon the same rates,
terms, and conditions as those provided
in the agreement. An incumbent LEC
may not limit the availability of any
individual interconnection, service, or
network element only to those request-
ing carriers serving a comparable class
of subscribers or providing the same
service (i.e., local, access, or inter-
exchange) as the original party to the
agreement.

(b) The obligations of paragraph (a)
of this section shall not apply where
the incumbent LEC proves to the state
commission that:

(1) The costs of providing a particular
interconnection, service, or element to
the requesting telecommunications
carrier are greater than the costs of
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providing it to the telecommunications
carrier that originally negotiated the
agreement, or

(2) The provision of a particular
interconnection, service, or element to
the requesting carrier is not tech-
nically feasible.

(¢) Individual interconnection, serv-
ice, or network element arrangements
shall remain available for use by tele-
communications carriers pursuant to
this section for a reasonable period of
time after the approved agreement is
available for public inspection under
section 252(f) of the Act.
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amended; 47 U.S.C. §151, 152, 154, 155 unless
otherwise noted. Interpret or apply secs. 3, 4,
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unless otherwise noted.

SOURCE: 61 FR 38637, July 25, 1996, unless
otherwise noted.
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Subpart A—Scope and Authority

SOURCE: 61 FR 47353, Sept. 6, 1996, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 61 FR 47353,
Sept. 6, 1996, subpart A was added, effective
Oct. 7, 1996.

§52.1 Basis and purpose.

(a) Basis. These rules are issued pur-
suant to the Communications Act of
1934, as amended, 47 U.S.C. 151 et. seq.

(b) Purpose. The purpose of these
rules is to establish, for the United
States, requirements and conditions
for the administration and use of tele-
communications numbers for provision
of telecommunications services.

§52.3 General.

The Commission shall have exclusive
authority over those portions of the
North American Numbering Plan
(NANP) that pertain to the United
States. The Commission may delegate
to the States or other entities any por-
tion of such jurisdiction.

§52.5 Definitions.

As used in this part:

(a) Incumbent local exchange carrier.
With respect to an area, an ‘“‘incumbent
local exchange carrier’” is a local ex-
change carrier that:

(1) On February 8, 1996, provided tele-
phone exchange service in such area;
and

(2) (i) On February 8, 1996, was
deemed to be a member of the ex-
change carrier association pursuant to
§69.601(b) of this chapter (47 CFR
69.601(b)); or

(i) Is a person or entity that, on or
after February 8, 1996, became a succes-
sor or assign of a member described in
paragraph (a)(2)(i) of this section.

(b) North American Numbering Council
(NANC). The *“North American Num-
bering Council’’ is an advisory commit-
tee created under the Federal Advisory
Committee Act, 5 U.S.C., App (1988), to
advise the Commission and to make
recommendations, reached through
consensus, that foster efficient and im-
partial number administration.

(c) North American Numbering Plan
(NANP). The “North American Num-
bering Plan’ is the basic numbering
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scheme for the telecommunications
networks located in Anguilla, Antigua,
Bahamas, Barbados, Bermuda, British
Virgin Islands, Canada, Cayman Is-
lands, Dominica, Dominican Republic,
Grenada, Jamaica, Montserrat, St.
Kitts & Nevis, St. Lucia, St. Vincent,
Turks & Caicos Islands, Trinidad & To-
bago, and the United States (including
Puerto Rico, the U.S. Virgin Islands,
Guam and the Commonwealth of the
Northern Mariana Islands).

(d) State. The term ‘“‘state” includes
the District of Columbia and the Terri-
tories and possessions.

(e) State commission. The term ‘‘state
commission” means the commission,
board, or official (by whatever name
designated) which under the laws of
any state has regulatory jurisdiction
with respect to intrastate operations of
carriers.

(U] Telecommunications. “Tele-
communications’” means the trans-
mission, between or among points spec-
ified by the user, of information of the
user’s choosing, without change in the
form or content of the information as
sent and received.

(g) Telecommunications carrier. A
“telecommunications carrier’” is any
provider of telecommunications serv-
ices, except that such term does not in-
clude aggregators of telecommuni-
cations services (as defined in 47 U.S.C.
226(a)(2)).

(h) Telecommunications service. The
term ‘“‘telecommunications service’’ re-
fers to the offering of telecommuni-
cations for a fee directly to the public,
or to such classes of users as to be ef-
fectively available directly to the pub-
lic, regardless of the facilities used.

Subpart B—Administration

SOURCE: 61 FR 47353, Sept. 6, 1996, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 61 FR 47353,
Sept. 6, 1996, subpart B was added, effective
Oct. 7, 1996.

§52.7 Definitions.

As used in this subpart:

(a) Area code or numbering plan area
(NPA). The term ‘“‘area code or number-
ing plan area’ refers to the first three
digits (NXX) of a ten-digit telephone
number in the form NXX-NXX-XXXX,
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where N represents any one of the
numbers 2 through 9 and X represents
any one of the numbers 0 through 9.

(b) Area code relief. The term ‘‘area
code relief” refers to the process by
which central office codes are made
available when there are few or no un-
assigned central office codes remaining
in an existing area code and a new area
code is introduced.

(c) Central office (CO) code. The term
‘“‘central office code” refers to the sec-
ond three digits (NXX) of a ten-digit
telephone number in the form NXX-
NXX-XXXX, where N represents any
one of the numbers 2 through 9 and X
represents any one of the numbers 0
through 9.

(d) Central office (CO) code adminis-
trator. The term ‘‘central office code
administrator’’ refers to the entity or
entities responsible for managing
central office codes in each area code.

(e) North American Numbering Plan
Administrator (NANPA). The term
“North American Numbering Plan Ad-
ministrator’’ refers to the entity or en-
tities responsible for managing the
NANP.

§52.9 General requirements.

(@) To ensure that telecommuni-
cations numbers are made available on
an equitable basis, the administration
of telecommunications numbers shall,
in addition to the specific require-
ments set forth in this subpart:

(1) Facilitate entry into the tele-
communications marketplace by mak-
ing telecommunications numbering re-
sources available on an efficient, time-
ly basis to telecommunications car-
riers;

(2) Not unduly favor or disfavor any
particular telecommunications indus-
try segment or group of telecommuni-
cations consumers; and

(3) Not unduly favor one tele-
communications technology over an-
other.

(b) If the Commission delegates any
telecommunications numbering admin-
istration functions to any State or
other entity pursuant to 47 U.S.C.
251(e)(1), such State or entity shall per-
form these functions in a manner con-
sistent with this part.
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§52.11 North American
Council.

The duties of the North American
Numbering Council (NANC), may in-
clude, but are not limited to:

(a) Advising the Commission on pol-
icy matters relating to the administra-
tion of the NANP in the United States;

(b) Making recommendations,
reached through consensus, that foster
efficient and impartial number admin-
istration;

(¢) Initially resolving disputes,
through consensus, pertaining to num-
ber administration in the United
States;

(d) Recommending to the Commis-
sion an appropriate entity to serve as
the NANPA;

(e) Recommending to the Commis-
sion an appropriate mechanism for re-
covering the costs of NANP adminis-
tration in the United States, consist-
ent with §52.17;

(f) Carrying out the duties described
in §52.25; and

(g) Carrying out this part as directed
by the Commission.

Numbering

§52.13 North American
Plan Administrator.

(@) The North American Numbering
Plan Administrator (NANPA) shall be
an independent and impartial non-gov-
ernment entity.

(b) The duties of the NANPA shall in-
clude, but are not limited to:

(1) Ensuring that the interests of all
NANP member countries are consid-
ered;

(2) Processing number assignment ap-
plications associated with, but not lim-
ited to: area codes, N11 codes, carrier
identification codes (CICs), ‘500"
central office codes, ““900"’central office
codes, ‘“456”’ central office codes, Sig-
nalling System 7 network codes, and
Automatic Number ldentification Inte-
gration Integers (ANI I1);

(3) Assigning the numbers and codes
described in paragraph (b)(2) of this
section;

(4) Maintaining and monitoring ad-
ministrative number databases;

5) Assuming additional tele-
communications number administra-
tion activities, as assigned; and

Numbering
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(6) Ensuring that any action taken
with respect to number administration
is consistent with this part.

§52.15 Central office code administra-
tion.

(a) Central Office Code Administra-
tion shall be performed by the NANPA,
or another entity or entities, as des-
ignated by the Commission.

(b) Duties of the entity or entities
performing central office code adminis-
tration may include, but are not lim-
ited to:

(1) Processing central office code as-
signment applications and assigning
such codes in a manner that is consist-
ent with this part;

(2) Accessing and maintaining
central office code assignment
databases;

(3) Contributing to the CO Code Use
Survey (COCUS), an annual survey
that describes the present and pro-
jected use of CO codes for each NPA in
the NANP;

(4) Monitoring the use of central of-
fice codes within each area code and
forecasting the date by which all
central office codes within that area
code will be assigned; and

(5) Planning for and initiating area
code relief, consistent with §52.19.

(c) Any telecommunications carrier
performing central office code adminis-
tration:

(1) shall not charge fees for the as-
signment or use of central office codes
to other telecommunications carriers,
including paging and CMRS providers,
unless the telecommunications carrier
assigning the central office code
charges one uniform fee for all car-
riers, including itself and its affiliates;
and

(2) Shall, consistent with this sub-
part, apply identical standards and pro-
cedures for processing all central office
code assignment requests, and for as-
signing such codes, regardless of the
identity of the telecommunications
carrier making the request.

§52.17 Costs of number administra-
tion.

All telecommunications carriers in
the United States shall contribute on a
competitively neutral basis to meet
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the costs of establishing numbering ad-
ministration.

(a) For each telecommunications car-
rier, such contributions shall be based
on the gross revenues from the provi-
sion of its telecommunications serv-
ices.

(b) The contributions in paragraph
(a) of this section shall be based on
each contributor’s gross revenues from
its provision of telecommunications
services reduced by all payments for
telecommunications services and fa-
cilities that have been paid to other
telecommunications carriers.

§52.19 Area code relief.

(a) State commissions may resolve
matters involving the introduction of
new area codes within their states.
Such matters may include, but are not
limited to: Directing whether area code
relief will take the form of a geo-
graphic split, an overlay area code, or
a boundary realignment; establishing
new area code boundaries; establishing
necessary dates for the implementa-
tion of area code relief plans; and di-
recting public education and notifica-
tion efforts regarding area code
changes.

(b) State commissions may perform
any or all functions related to initi-
ation and development of area code re-
lief plans, so long as they act consist-
ently with the guidelines enumerated
in this part, and subject to paragraph
(b)(2) of this section. For the purposes
of this paragraph, initiation and devel-
opment of area code relief planning en-
compasses all functions related to the
implementation of new area codes that
were performed by central office code
administrators prior to February 8,
1996. Such functions may include: de-
claring that the area code relief plan-
ning process should begin; convening
and conducting meetings to which the
telecommunications industry and the
public are invited on area code relief
for a particular area code; and develop-
ing the details of a proposed area code
relief plan or plans.

(1) The entity or entities designated
by the Commission to serve as central
office code administrator(s) shall initi-
ate and develop area code relief plans
for each area code in each state that
has not notified such entity or entities,
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pursuant to paragraph (b)(2) of this sec-
tion, that the state will handle such
functions.

(2) Pursuant to paragraph (b)(1) of
this section, a state commission must
notify the entity or entities designated
by the Commission to serve as central
office code administrator(s) for its
state that such state commission in-
tends to perform matters related to
initiation and development of area
code relief planning efforts in its state.
Notification shall be written and shall
include a description of the specific
functions the state commission intends
to perform. Where the NANP Adminis-
trator serves as the central office code
administrator, such notification must
be made within 120 days of the selec-
tion of the NANP Administrator.

(c) New area codes may be introduced
through the use of:

(1) A geographic area code split,
which occurs when the geographic area
served by an area code in which there
are few or no central office codes left
for assignment is split into two or
more geographic parts;

(2) An area code boundary realign-
ment, which occurs when the boundary
lines between two adjacent area codes
are shifted to allow the transfer of
some central office codes from an area
code for which central office codes re-
main unassigned to an area code for
which few or no central office codes are
left for assignment; or

(3) An area code overlay, which oc-
curs when a new area code is intro-
duced to serve the same geographic
area as an existing area code, subject
to the following conditions:

(i) No area code overlay may be im-
plemented unless all central office
codes in the new overlay area code are
assigned to those entities requesting
assignment on a first-come, first-serve
basis, regardless of the identity of,
technology used by, or type of service
provided by that entity. No group of
telecommunications carriers shall be
excluded from assignment of central
office codes in the existing area code,
or be assigned such codes only from the
overlay area code, based solely on that
group’s provision of a specific type of
telecommunications service or use of a
particular technology;
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(ii) No area code overlay may be im-
plemented unless there exists, at the
time of implementation, mandatory
ten-digit dialing for every telephone
call within and between all area codes
in the geographic area covered by the
overlay area code; and

(iii) No area code overlay may be im-
plemented unless every telecommuni-
cations carrier, including CMRS pro-
viders, authorized to provide telephone
exchange service, exchange access, or
paging service in that NPA 90 days be-
fore introduction of the new overlay
area code, is assigned during that 90
day period at least one central office
code in the existing area code.

EFFECTIVE DATE NOTE: At 61 FR 47353,
Sept. 6, 1996, §52.19 was added. The informa-
tion collection and recordkeeping require-
ments contained in paragraph (b) of this sec-
tion are effective Nov. 15, 1996.

Subpart C—Number Portability

SOURCE: 61 FR 38637, July 25, 1996, unless
otherwise noted. Redesignated at 61 FR 47353,
Sept. 6, 1996.

EFFECTIVE DATE NOTE: At 61 FR 47353,
Sept. 6, 1996, subpart B (consisting of §§52.1-
52.99) was redesignated as subpart C (consist-
ing of §8§52.21-52.99), effective Oct. 7, 1996.

§52.21 Definitions.

As used in this subpart:

(a) The term broadband PCS has the
same meaning as that term is defined
in §24.5 of this chapter.

(b) The term cellular service has the
same meaning as that term is defined
in §22.99 of this chapter.

(c) The term covered SMR means ei-
ther 800 MHz and 900 MHz SMR licens-
ees that hold geographic area licenses
or incumbent wide area SMR licensees
that offer real-time, two-way switched
voice service that is interconnected
with the public switched network, ei-
ther on a stand-alone basis or packaged
with other telecommunications serv-
ices. This term does not include local
SMR licensees offering mainly dispatch
services to specialized customers in a
non-cellular system configuration, li-
censees offering only data, one-way, or
stored voice services on an inter-
connected basis, or any SMR provider
that is not interconnected to the public
switched network.
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(d) The term database method means a
number portability method that uti-
lizes one or more external databases
for providing called party routing in-
formation.

(e) The term downstream database
means a database owned and operated
by an individual carrier for the purpose
of providing number portability in con-
junction with other functions and serv-
ices.

(f) The term incumbent wide area SMR
licensee has the same meaning as that
term is defined in §20.3 of this chapter.

(g) The term local exchange carrier
means any person that is engaged in
the provision of telephone exchange
service or exchange access. For pur-
poses of this subpart, such term does
not include a person insofar as such
person is engaged in the provision of a
commercial mobile service under 47
U.S.C. 332(c).

(h) The term local number portability
administrator (LNPA) means an inde-
pendent, non-governmental entity, not
aligned with any particular tele-
communications industry segment,
whose duties are determined by the
NANC.

(i) The term location portability means
the ability of users of telecommuni-
cations services to retain existing tele-
communications numbers without im-
pairment of quality, reliability, or con-
venience when moving from one phys-
ical location to another.

() The term long-term database meth-
od means a database method that com-
plies with the performance criteria set
forth in §52.3(a).

(k) The term number portability means
the ability of users of telecommuni-
cations services to retain, at the same
location, existing telecommunications
numbers without impairment of qual-
ity, reliability, or convenience when
switching from one telecommuni-
cations carrier to another.

() The term regional database means
an SMS database or an SMS/SCP pair
that contains information necessary
for carriers to provide number port-
ability in a region as determined by
the NANC.

(m) The term service control point
(SCP) means a database in the public
switched network which contains infor-
mation and call processing instructions
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needed to process and complete a tele-
phone call. The network switches ac-
cess an SCP to obtain such informa-
tion. Typically, the information con-
tained in an SCP is obtained from the
SMS.

(n) The term service management sys-
tem (SMS) means a database or com-
puter system not part of the public
switched network that, among other
things:

(1) Interconnects to an SCP and sends
to that SCP the information and call
processing instructions needed for a
network switch to process and com-
plete a telephone call; and

(2) Provides telecommunications car-
riers with the capability of entering
and storing data regarding the process-
ing and completing of a telephone call.

(0) The term service portability means
the ability of users of telecommuni-
cations services to retain existing tele-
communications numbers without im-
pairment of quality, reliability, or con-
venience when switching from one tele-
communications service to another,
without switching from one tele-
communications carrier to another.

(p) The term service provider port-
ability means the ability of users of
telecommunications services to retain,
at the same location, existing tele-
communications numbers without im-
pairment of quality, reliability, or con-
venience when switching from one tele-
communications carrier to another.

() The term transitional measure
means a method such as Remote Call
Forwarding (RCF), Flexible Direct In-
ward Dialing (DID), or other com-
parable and technically feasible ar-
rangement that allows one local ex-
change carrier to transfer telephone
numbers from its network to the net-
work of another telecommunications
carrier, but does not comply with the
performance criteria set forth in
§52.3(a).

[61 FR 38637, July 25, 1996. Redesignated at 61
FR 47353, Sept. 6, 1996, as amended at 61 FR
47355, Sept. 6, 1996]

EFFECTIVE DATE NOTE: At 61 FR 47355,
Sept. 6, 1996, in §51.21, paragraphs (g)
through (k), (m) through (r) and (v), were re-
designated as (f) through (j), (k) through (p)
and (q); paragraphs (f), (I), (s), (t) and (u)
were removed, effective Oct. 7, 1996. For the
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convenience of the user, the superseded text
is set forth as follows:

§52.21 Definitions.

* * * * *

(f) The term incumbent local exchange car-
rier means, with respect to an area, the local
exchange carrier that:

(1) On February 8, 1996, provided telephone
exchange service in such area; and

(2)(i) On February 8, 1996, was deemed to be
a member of the exchange carrier associa-
tion pursuant to §69.601(b) of the Commis-
sion’s regulations (47 CFR 69.601(b)); or

(ii) Is a person or entity that, on or after
February 8, 1996, became a successor or as-
sign of a member described in paragraph
®(2)(i) of this section.

* * *

* *

(I) The term North American Numbering
Council (NANC) means an advisory commit-
tee created under the Federal Advisory Com-
mittee Act, 5 U.S.C., App (1988), to advise the
Commission and to make recommendations,
reached through consensus, that foster effi-
cient and impartial number administration.

* * *

* *

(s) The term telecommunications means the
transmission, between or among points spec-
ified by the user, of information of the user’s
choosing, without change in the form or con-
tent of the information as sent and received.

(t) The term telecommunications carrier
means any provider of telecommunications
services, except that such term does not in-
clude aggregators of telecommunications
services (as defined in 47 U.S.C. 226(a)(2)).

(u) The term telecommunications service
means the offering of telecommunications
for a fee directly to the public, or to such
classes of users as to be effectively available
directly to the public, regardless of the fa-
cilities used.

* *

* *

§52.23 Deployment of long-term
database methods for number port-
ability by LECs.

(a) Subject to paragraphs (b) and (c)
of this section, all local exchange car-
riers (LECs) must provide number port-
ability in compliance with the follow-
ing performance criteria:

(1) Supports network services, fea-
tures, and capabilities existing at the
time number portability is imple-
mented, including but not limited to
emergency services, CLASS features,
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operator and directory assistance serv-
ices, and intercept capabilities;

(2) Efficiently uses numbering re-
sources;

(3) Does not require end users to
change their telecommunications num-
bers;

(4) Does not require telecommuni-
cations carriers to rely on databases,
other network facilities, or services
provided by other telecommunications
carriers in order to route calls to the
proper termination point;

(5) Does not result in unreasonable
degradation in service quality or net-
work reliability when implemented;

(6) Does not result in any degrada-
tion in service quality or network reli-
ability when customers switch carriers;

(7) Does not result in a carrier having
a proprietary interest;

(8) Is able to migrate to location and
service portability; and

(9) Has no significant adverse impact
outside the areas where number port-
ability is deployed.

(b) All LECs must provide a long-
term database method for number port-
ability in the 100 largest Metropolitan
Statistical Areas (MSAs) by December
31, 1998, in accordance with the deploy-
ment schedule set forth in the appendix
to this part 52.

(c) Beginning January 1, 1999, all
LECs must make a long-term database
method for number portability avail-
able within six months after a specific
request by another telecommuni-
cations carrier in areas in which that
telecommunications carrier is operat-
ing or plans to operate.

(d) The Chief, Common Carrier Bu-
reau, may waive or stay any of the
dates in the implementation schedule,
as the Chief determines is necessary to
ensure the efficient development of
number portability, for a period not to
exceed 9 months (i.e., no later than
September 30, 1999).

(e) In the event a LEC is unable to
meet the Commission’s deadlines for
implementing a long-term database
method for number portability, it may
file with the Commission at least 60
days in advance of the deadline a peti-
tion to extend the time by which im-
plementation in its network will be
completed. A LEC seeking such relief
must demonstrate through substantial,
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credible evidence the basis for its con-
tention that it is unable to comply
with the deployment schedule set forth
in the appendix to this part 52. Such re-
quests must set forth:

(1) The facts that demonstrate why
the carrier is unable to meet the Com-
mission’s deployment schedule;

(2) A detailed explanation of the ac-
tivities that the carrier has under-
taken to meet the implementation
schedule prior to requesting an exten-
sion of time;

(3) An identification of the particular
switches for which the extension is re-
quested;

(4) The time within which the carrier
will complete deployment in the af-
fected switches; and

(5) A proposed schedule with mile-
stones for meeting the deployment
date.

(f) The Chief, Common Carrier Bu-
reau, shall monitor the progress of
local exchange carriers implementing
number portability, and may direct
such carriers to take any actions nec-
essary to ensure compliance with the
deployment schedule set forth in the
appendix to this part 52.

(g) Carriers that are members of the
Illinois Local Number Portability
Workshop must conduct a field test of
any technically feasible long-term
database method for number port-
ability in the Chicago, Illinois, area
concluding no later than August 31,
1997. The carriers participating in the
test must jointly file with the Common
Carrier Bureau a report of their find-
ings within 30 days following comple-
tion of the test. The Chief, Common
Carrier Bureau, shall monitor develop-
ments during the field test.

§52.25 Database architecture and ad-
ministration.

(a) The North American Numbering
Council (NANC) shall direct establish-
ment of a nationwide system of re-
gional SMS databases for the provision
of long-term database methods for
number portability.

(b) All telecommunications carriers
shall have equal and open access to the
regional databases.

() The NANC shall select a local
number portability administrator(s)
(LNPA(s)) to administer the regional
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databases within seven months of the
initial meeting of the NANC.

(d) The NANC shall determine wheth-
er one or multiple administrator(s)
should be selected, whether the
LNPA(s) can be the same entity se-
lected to be the North American Num-
bering Plan Administrator, how the
LNPA(s) should be selected, the spe-
cific duties of the LNPA(s), the geo-
graphic coverage of the regional
databases, the technical interoper-
ability and operational standards, the
user interface between telecommuni-
cations carriers and the LNPA(s), the
network interface between the SMS
and the downstream databases, and the
technical specifications for the re-
gional databases.

(e) Once the NANC has selected the
LNPA(s) and determined the locations
of the regional databases, it must re-
port its decisions to the Commission.

(f) The information contained in the
regional databases shall be limited to
the information necessary to route
telephone calls to the appropriate tele-
communications carriers. The NANC
shall determine what specific informa-
tion is necessary.

(g) Any state may opt out of its des-
ignated regional database and imple-
ment a state-specific database. A state
must notify the Common Carrier Bu-
reau and NANC that it plans to imple-
ment a state-specific database within
60 days from the release date of the
Public Notice issued by the Chief, Com-
mon Carrier Bureau, identifying the
administrator selected by the NANC
and the proposed locations of the re-
gional databases. Carriers may chal-
lenge a state’s decision to opt out of
the regional database system by filing
a petition with the Commission.

(h) Individual state databases must
meet the national requirements and
operational standards recommended by
the NANC and adopted by the Commis-
sion. In addition, such state databases
must be technically compatible with
the regional system of databases and
must not interfere with the scheduled
implementation of the regional
databases.

(i) Individual carriers may download
information necessary to provide num-
ber portability from the regional
databases into their own downstream
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databases. Individual carriers may mix
information needed to provide other
services or functions with the informa-
tion downloaded from the regional
databases at their own downstream
databases. Carriers may not withhold
any information necessary to provide
number portability from the regional
databases on the grounds that such
data has been combined with other in-
formation in its downstream database.

§52.27 Deployment of transitional
measures for number portability.

All LECs shall provide transitional
measures, which may consist of Re-
mote Call Forwarding (RCF), Flexible
Direct Inward Dialing (DID), or any
other comparable and technically fea-
sible method, as soon as reasonably
possible upon receipt of a specific re-
quest from another telecommuni-
cations carrier, until such time as the
LEC implements a long-term database
method for number portability in that
area.

§52.29 Cost recovery for transitional
measures for number portability.

Any cost recovery mechanism for the
provision of number portability pursu-
ant to §52.7(a), that is adopted by a
state commission must not:

(a) Give one telecommunications car-
rier an appreciable, incremental cost
advantage over another telecommuni-
cations carrier, when competing for a
specific subscriber (i.e., the recovery
mechanism may not have a disparate
effect on the incremental costs of com-
peting carriers seeking to serve the
same customer); or

(b) Have a disparate effect on the
ability of competing telecommuni-
cations carriers to earn a normal re-
turn on their investment.

§52.31 Deployment of long-term
database methods for number port-
ability by CMRS providers.

(a) By June 30, 1999, all cellular,
broadband PCS, and covered SMR pro-
viders must provide a long-term
database method for number port-
ability, including the ability to support
roaming, in compliance with the per-
formance criteria set forth in §52.3(a).

(b) By December 31, 1998, all cellular,
broadband PCS, and covered SMR pro-
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viders must have the capability to ob-
tain routing information, either by
querying the appropriate database

themselves or by making arrangements
with other carriers that are capable of
performing database queries, so that
they can deliver calls from their net-
works to any party that has retained
its number after switching from one
telecommunications carrier to an-
other.

(c) The Chief, Wireless Telecommuni-
cations Bureau, may waive or stay any
of the dates in the implementation
schedule, as the Chief determines is
necessary to ensure the efficient devel-
opment of number portability, for a pe-
riod not to exceed 9 months (i.e., no
later than September 30, 1999, for the
deadline in paragraph (b) of this sec-
tion, and no later than March 31, 2000,
for the deadline in paragraph (a) of this
section).

(d) In the event a carrier subject to
paragraphs (a) and (b) of this section is
unable to meet the Commission’s dead-
lines for implementing a long-term
number portability method, it may file
with the Commission at least 60 days
in advance of the deadline a petition to
extend the time by which implementa-
tion in its network will be completed.
A carrier seeking such relief must dem-
onstrate through substantial, credible
evidence the basis for its contention
that it is unable to comply with para-
graphs (a) and (b) of this section. Such
requests must set forth:

(1) The facts that demonstrate why
the carrier is unable to meet our de-
ployment schedule;

(2) A detailed explanation of the ac-
tivities that the carrier has under-
taken to meet the implementation
schedule prior to requesting an exten-
sion of time;

(3) An identification of the particular
switches for which the extension is re-
quested;

(4) The time within which the carrier
will complete deployment in the af-
fected switches; and

(5) A proposed schedule with mile-
stones for meeting the deployment
date.

(e) The Chief, Wireless Telecommuni-
cations Bureau, may establish report-
ing requirements in order to monitor
the progress of cellular, broadband
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PCS, and covered SMR providers im-
plementing number portability, and
may direct such carriers to take any
actions necessary to ensure compliance
with this deployment schedule.

8§52.32-52.99 [Reserved]

APPENDIX TO PART 52—DEPLOYMENT
SCHEDULE FOR LONG-TERM
DATABASE METHODS FOR LoOcCAL
NUMBER PORTABILITY

Implementation must be completed by the
carriers in the relevant MSAs during the pe-
riods specified below:

10/97-12/97

Chicago, IL ..o 3
Philadelphia, PA ..., 4
Atlanta, GA ... 8
New York, NY .. 2
Los Angeles, CA 1
HoUSTOoN, TX oo 7
Minneapolis, MN .........ccciiiiiiiiiiiiieen, 12
1/98-3/98
Detroit, MI ... 6
Cleveland, OH .. 20
Washington, DC .. 5
Baltimore, MD ... 18
Miami, FL ................ 24
Fort Lauderdale, FL 39
Orlando, FL .............. 40
Cincinnati, OH . 30
Tampa, FL .... 23
Boston, MA ... 9
Riverside, CA ..o 10
San Diego, CA .. 14
Dallas, TX ........ 11
St. Louis, MO 16
Phoenix, AZ ....coouieiiiiiiiiieeeeeeeeeaens 17
Seattle, WA ... 22
4/98—6/98
Indianapolis, IN .........coooiiiiiiiis 34
Milwaukee, WI .... 35
Columbus, OH 38
Pittsburgh, PA ... 19
Newark, NJ ... 25
Norfolk, VA ...... 32
New Orleans, LA . 41
Charlotte, NC ...... 43
Greensboro, NC 48
Nashville, TN ... 51
Las Vegas, NV ......cooveiiiieeeeeeeeeeeeeenn 50
Nassau, NY .... 13
Buffalo, NY ... 44
Orange Co, CA 15
Oakland, CA ... 21
San Francisco, CA 29
Rochester, NY ....... 49
Kansas City, KS .. 28
Fort Worth, TX ... 33
Hartford, CT ..... 46
Denver, CO ..o 26
Portland, OR ......coooiiiiiiii e 27
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7/98-9/98
Grand Rapids, Ml ........ccoooiiiiiiiiiiienns 56
Dayton, OH . 61
Akron, OH ... 73
Gary, IN ...... 80
Bergen, NJ ..o 42
Middlesex, NJ 52
Monmouth, NJ . 54
Richmond, VA 63
Memphis, TN ... 53
Louisville, KY 57
Jacksonville, FL ......cccooviiiiiiiiiieien 58
Raleigh, NC ......cooiiiiiiicee, 59
West Palm Beach, FL . 62
Greenville, SC ..., 66
Honolulu, HI ... 65
Providence, RI . 47
Albany, NY ...... 64
San Jose, CA .... 31
Sacramento, CA 36
Fresno, CA .......... 68
San Antonio, TX . 37
Oklahoma City, OK 55
Austin, TX ............... 60
Salt Lake City, UT .....cooiiiiiiiiiiiieenns 45
TUCSON, AZ oo 71
Toledo, OH ..o 81
Youngstown, OH . 85
Ann Arbor, Ml ..... 95
Fort Wayne, IN 100
Scranton, PA ... 78
Allentown, PA 82
Harrisburg, PA 83
Jersey City, NJ ... 88
Wilmington, DE ..., 89
Birmingham, AL ... 67
Knoxville, KY 79
Baton Rouge, LA ... 87
Charleston, SC .......cccovviiiiiiiiiiiciieeeeeas 92
Sarasota, FL .... 93
Mobile, AL ..... 96
Columbia, SC . 98
Tulsa, OK ....... 70
Syracuse, NY ... 69
Springfield, MA ... 86
Ventura, CA ... 72
Bakersfield, CA 84
Stockton, CA .. 94
Vallejo, CA ..o 99
El Paso, TX ...... 74
Little Rock, AR 90
Wichita, KS ...... 97
New Haven, CT . 91
Omaha, NE .......... 75
Albuquerque, NM ..., 76
Tacoma, WA ... 7

PART 61—TARIFFS

Sec.

61.1 Purpose and application.

61.2 Clear and explicit explanatory state-
ments.
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DEFINITIONS

61.3 Definitions.
61.11—61.19 [Reserved]

GENERAL RULES

GENERAL RULES FOR DOMESTIC AND
INTERNATIONAL NONDOMINANT CARRIERS

61.20 Method of filing publications.
61.21 Cover letters.

SPECIFIC RULES FOR DOMESTIC AND
INTERNATIONAL NONDOMINANT CARRIERS

61.22
61.23
61.32
61.33
61.35

Composition of tariffs.

Notice requirements.

Method of filing publications.

Letters of transmittal.

Delivered free of charges.

61.36 Tariff publications not returned.

61.38 Supporting information to be submit-
ted with letters of transmittal.

61.39 Optional supporting information to be
submitted with letters of transmittal for
Access Tariff filings effective on or after
April 1, 1989, by local exchange carriers
serving 50,000 or fewer access lines in a
given study area that are described as
subset 3 carriers in §69.602.

61.40 Private line rate structure guidelines.

61.41 Price cap requirements generally.

61.42 Price cap baskets and service cat-
egories.

61.43 Annual price cap filings required.

61.44 Adjustments to the PCI for Dominant
Interexchange Carriers.

61.45 Adjustments to the PCI for Local Ex-
change Carriers.

61.46 Adjustments to the API.

61.47 Adjustments to the SBI; pricing bands.

61.48 Transition rules for price cap formula
calculations.

61.49 Supporting information to be submit-
ted with letters of transmittal for tariffs
of carriers subject to price cap regula-
tion.

61.50 Scope: Optional incentive regulation
for rate of return local exchange carriers.

SPECIFIC RULES FOR TARIFF PUBLICATIONS

61.52
61.53
61.54
61.55
61.56
61.57

Form, size, type, legibility, etc.

Consecutive numbering.

Composition of tariffs.

Contract-based tariffs.

Supplements.

Cancellations.

61.58 Notice requirements.

61.59 Effective period
changes.

61.67 New or discontinued telephone and
teletypewriter service points; mileages.

61.68 Special notations.

61.69 Rejection.

61.71 Reissued matter.

61.72 Posting.

61.73 Duplication of rates or regulations.

61.74 References to other instruments.

required before
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CONCURRENCES

61.131
61.132
61.133
61.134
61.135
61.136

Scope.

Method of filing concurrences.
Format of concurrences.
Concurrences for through services.
Concurrences for other purposes.
Revocation of concurrences.

APPLICATIONS FOR SPECIAL PERMISSION

61.151 Scope.
61.152 Terms of applications and grants.
61.153 Method of filing applications.

ADOPTION OF TARIFFS AND OTHER DOCUMENTS
OF PREDECESSOR CARRIERS

61.171 Adoption notice.
61.172 Changes to be incorporated in tariffs
of successor carrier.

SUSPENSIONS

61.191 Carrier to file supplement when noti-
fied of suspension.

61.192 Contents of supplement announcing
suspension.

61.193 Vacation of suspension order; supple-
ments announcing same; etc.

AUTHORITY: Secs. 1, 4(i), 4(j), 201-205, and
403 of the Communications Act of 1934, as
amended; 47 U.S.C. 151, 154(i), 154(j), 201-205,
and 403, unless otherwise noted.

SOURCE: 49 FR 40869, Oct. 18, 1984, unless
otherwise noted.

§61.1 Purpose and application.

(a) The purpose of this part is to pre-
scribe the framework for the initial es-
tablishment of and subsequent revi-
sions to tariff publications.

(b) Tariff publications filed with the
Commission must conform to the rules
in this part. Failure to comply with
any provisions of this part may be
grounds for rejection of the non-com-
plying publication.

(c) No carrier required to file tariffs
may provide any interstate or foreign
communication service until every tar-
iff publication for such communication
service is on file with the Commission
and in effect.

§61.2 Clear and explicit explanatory
statements.

In order to remove all doubt as to
their proper application, all tariff pub-
lications must contain clean and ex-
plicit explanatory statements regard-
ing the rates and regulations.
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DEFINITIONS

§61.3 Definitions.

(a) Act. The Communications Act of
1934 (48 Stat. 1004; 47 U.S.C. chapter 5),
as amended.

(b) Actual Price Index (API). An index
of the level of aggregate rate element
rates in a basket, which index is cal-
culated pursunt to §61.46.

(c) Association. This term has the
meaning given it in §69.2(d).

(d) Band. A zone of pricing flexibility
for a service category, which zone is
calculated pursuant to §61.47.

(e) Base period. For carriers subject
to 8861.41—61.49, the 12-month period
ending six months prior to the effective
date of annual price cap tariffs, or for
carriers regulated under §61.50, the 24-
month period ending six months prior
to the effective date of biennial op-
tional incentive plan tariffs. Base year
or base period earnings shall not in-
clude amounts associated with exoge-
nous adjustments to the PCI for the
sharing or lower formula adjustment
mechanisms.

(f) Basket. Any class or category of
tariffed services:

(1) Which is established by the Com-
mission pursuant to price cap regula-
tion;

(2) The rates of which are reflected in
an Actual Price Index; and

(3) The related costs of which are re-
flected in a Price Cap Index.

(g9) Change in rate structure. A restruc-
turing or other alternation of the rate
components for an existing service.

(h) Charges. The price for service
based on tariffed rates.

(i) Commercial contractor. The com-
mercial firm to whom the Commission
annually awards a contract to make
copies of Commission records for sale
to the public.

(J) Commission. The Federal Commu-
nications Commission.

(k) Concurring carrier. A carrier
(other than a connecting carrier) sub-
ject to the Act which concurs in and
assents to schedules of rates and regu-
lations filed on its behalf an issuing
carrier or carriers.

(I) Connecting carrier. A carrier en-
gaged in interstate or foreign commu-
nication solely through physical con-
nection with the facilities of another
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carrier not directly or indirectly con-
trolling or controlled by, or under di-
rect or indirect common control with,
such carrier.

(m) Contract-based tariff. A tariff
based on a service contract entered
into between an interexchange carrier
subject to §61.42 (a) through (c) or a
nondominant carrier and a customer.

(n) Corrections. The remedy of errors
in typing, spelling, or punctuations.

(o) Dominant carrier. A carrier found
by the Commission to have market
power (i.e., power to control prices).

(p) GDP Price Index (GDP-PI). The es-
timate of the “‘Fixed Weight Price
Index for Gross Domestic Product, 1987
Weights’ published by the United
States Department of Commerce,
which the Commission designates by
Order.

(g) GNP Price Index (GNP-PI). The es-
timate of the ‘‘Fixed-Weighted Price
Index for Gross National Product, 1982
Weights’® published by the United
States Department of Commerce,
which the Commission designates by
Order.

(r) Issuing carrier. A carrier subject to
the Act that publishes and files a tariff
or tariffs with the Commission.

(s) Local Exchange Carrier. A tele-
phone company that provides tele-
phone exchange service as defined in
section 3(r) of the Act.

(t) New service offering. A tariff filing
that provides for a class or sub-class of
service not previously offered by the
carrier involved and that enlarges the
range of service options available to
ratepayers.

(u) Non-dominant carrier.
not found to be dominant.

(v) Other participating carrier. A car-
rier subject to the Act that publishes a
tariff containing rates and regulations
applicable to the portion or through
service it furnishes in conjunction with
another subject carrier.

(w) Price Cap Index (PCI). An index of
costs applying to carriers subject to
price cap regulation, which index is
calculated for each basket pursuant to
§61.44 or 61.45.

(x) Price cap regulation. A method of
regulation of dominant carriers pro-
vided in §§61.41 through 61.49.

(y) Price cap tariff. Any tariff filing
involving a service that is within a

A carrier
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price cap basket, or that requires cal-
culations pursuant to §61.44, 61.45,
61.46, or 61.47.

(z) Productivity factor. An adjustment
factor used to make annual adjust-
ments to the Price Cap Index to reflect
the margin by which a carrier subject
to price cap regulation is expected to
improve its productivity relative to the
economy as a whole.

(aa) Rate. The tariffed price per unit
of service.

(bb) Rate increase. Any change in a
tariff which results in an increased
rate or charge to any of the filing car-
rier’s customers.

(cc) Rate level change. A tariff change
that only affects the actual rate associ-
ated with a rate element, and does not
affect any tariff regulations or any
other wording of tariff language.

(dd) Regulations. The body of carrier
prescribed rules in a tariff governing
the offering of service in that tariff, in-
cluding rules, practices, classifications,
and definitions.

(ee) Restructured service. An offering
which represents the modification of a
method of charging or provisioning a
service; or the introduction of a new
method of charging or provisioning
that does not result in a net increase in
options available to customers.

(ff) Service Band Index (SBI). An index
of the level of aggregate rate element
rates in a service category, which index
is calculated pursuant to §61.47.

(gg) Service category. Any group of
rate elements subject to price cap reg-
ulation, which group is subject to a
band.

(hh) Supplement. A publication filed
as part of a tariff for the purpose of
suspending or cancelling that tariff, or
tariff publication and numbered inde-
pendently from the tariff page series.

(ii) Tariff. Schedules of rates and reg-
ulations filed by common carriers.

(Jj) Tariff publication, or publication. A
tariff, supplement, revised page, addi-
tional page, concurrence, notice of rev-
ocation, adoption notice, or any other
schedule of rates or regulations.

(kk) Tariff year. The period from the
day in a calendar year on which a car-
rier’s annual access tariff filing is
scheduled to become effective through
the preceding day of the subsequent
calendar year.
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(I) Text change. A change in the text
of a tariff which does not result in a
change in any rate or regulation.

(mm) United States. The several
States and Territories, the District of
Columbia, and the possessions of the
United States.

[54 FR 19840, May 8, 1989, as amended at 55
FR 42382, Oct. 19, 1990; 56 FR 55239, Oct. 25,
1991; 58 FR 36147, July 6, 1993; 59 FR 10301,
Mar. 4, 1994; 60 FR 19527, Apr. 19, 1995; 60 FR
20052, Apr. 24, 1995]

§61.11—61.19 [Reserved]
GENERAL RULES

General Rules for Domestic and
International Nondominant Carriers

§61.20 Method of filing publications.

(a) Publications sent for filing must
be addressed to ‘‘Secretary, Federal
Communications Commission, Wash-
ington, DC 20554.”” The date on which
the publication is received by the Sec-
retary of the Commission (or the Mail
Room where submitted by mail) is con-
sidered the official filing date.

(b)(1) In addition, for all tariff publi-
cations requiring fees as set forth in
part 1, subpart G of this chapter, issu-
ing carriers must submit the original
of the cover letter (without attach-
ments), FCC Form 159, and the appro-
priate fee to the Mellon Bank, Pitts-
burgh, PA at the address set forth in
§1.1105 of this chapter. Issuing carriers
should submit these fee materials on
the same date as the submission in
paragraph (a) of this section.

(2) International carriers must cer-
tify in their original cover letter that
they are authorized under Section 214
of the Communications Act of 1934, as
amended, to provide service, and ref-
erence the FCC file number of that au-
thorization.

(¢) In addition to the requirements
set forth in paragraphs (a) and (b) of
this section, the issuing carrier must
send a copy of the cover letter with one
diskette containing both the complete
tariff and any attachments, as appro-
priate, to the Secretary, Federal Com-
munications Commission. In addition,
the issuing carrier must send one
diskette of the complete tariff and a
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copy of the cover letter to the commer-
cial contractor (at its office on Com-
mission premises), and to the Chief,
Tariff Review Branch. The latter
should be clearly labeled as the “Pub-
lic Reference Copy.”” The issuing car-
rier should file the copies required by
this paragraph so they will be received
on the same date as the filings in para-
graph (a) of this section.

[58 FR 44460, Aug. 23, 1993, as amended at 61
FR 15726, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15726, Apr.
9, 1996, in §61.20, the preceding undesignated
center headings and paragraph (b) were re-
vised. This amendment contains information
collection and recordkeeping requirements
and will not become effective until approval
has been given by the Office of Management
and Budget.

§61.21 Cover letters.

(a)(1) Except as specified in §61.32(b),
all publications filed with the Commis-
sion must be accompanied by a cover
letter, 8.5 by 11 inches (21.6 cm x 27.9
cm) in size. All cover letters should
briefly explain the nature of the filing
and indicate the date and method of fil-
ing of the original cover letter, as re-
quired by §61.20(b)(1).

(2) International carriers must cer-
tify that they are authorized under
Section 214 of the Communications Act
of 1934, as amended, to provide service,
and reference the FCC file number of
that authorization.

(b) A separate cover letter may ac-
company each publication, or an issu-
ing carrier may file as many publica-
tions as desired with one cover letter.

NoTE: If a receipt for accompanying publi-
cation is desired, the cover letter must be
sent in duplicate. One copy showing the date
of the receipt by the Commission will then
be returned to the sender.

[58 FR 44460, Aug. 23, 1993, as amended at 61
FR 15726, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15726, Apr.
9, 1996, in §61.21, paragraph (a) was revised.
Paragraph (a) contains information collec-
tion and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.
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SPECIFIC RULES FOR DOMESTIC AND
INTERNATIONAL NONDOMINANT CARRIERS

§61.22 Composition of tariffs.

(a) The tariff must be submitted on a
3% inch (8.89 cm) diskette, formatted in
an IBM compatible form using MS DOS
5.0 and WordPerfect 5.1 software. The
diskette must be submitted in ‘“‘read
only”” mode. The diskette must be
clearly labelled with the -carrier’s
name, Tariff Number, and the date of
submission. The cover letter must be
submitted on 8% by 11 inch (21.6 cm X
27.9 cm) paper, and must be plainly
printed in black ink.

(b) The tariff must contain the car-
rier’s name, the international Section
214 authorization FCC file number
(when applicable), and the information
required by Section 203 of the Act.

(c) Changes to a tariff must be made
by refiling the entire tariff on a new
diskette, with the changed material in-
cluded. The carrier must indicate in
the tariff what changes have been
made.

(d) Domestic and international non-
dominant carriers subject to the provi-
sions of this section are not subject to
the tariff filing requirements of §61.54.

[58 FR 44460, Aug. 23, 1993; 58 FR 48323, Sept.
15, 1993, as amended at 61 FR 15727, Apr. 9,
1996]

EFFECTIVE DATE NOTE: At 61 FR 15727, Apr.
9, 1996, in §61.22, the preceding undesignated
center heading and paragraphs (b) and (d)
were revised. This amendment contains in-
formation collection and recordkeeping re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget.

§61.23 Notice requirements.

(a) Every proposed tariff filing must
bear an effective date and, except as
otherwise provided by regulation, spe-
cial permission, or Commission order,
must be made on at least the number
of days notice specified in this section.

(b) Notice is accomplished by filing
the proposed tariff changes with the
Commission. Any period of notice spec-
ified in this section begins on and in-
cludes the date the tariff is received by
the Commission, but does not include
the effective date. In computing the
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notice period required, all days includ-
ing Sundays and holidays must be
counted.

(c) Tariff filings of domestic and
international non-dominant carriers
must be made on at least one-day no-
tice.

[58 FR 44460, Aug. 23, 1993, as amended at 61
FR 15727, Apr. 9, 1996]

§61.32 Method of filing publications.

(a) Publications sent for filing must
be addressed to ‘‘Secretary, Federal
Communications Commission, Wash-
ington, DC 20554.”” The date on which
the publication is received by the Sec-
retary of the Commission (or the Mail
Room where submitted by mail) is con-
sidered the official filing date.

(b) In addition, for all tariff publica-
tions requiring fees as set forth in part
1, subpart G of this chapter, issuing
carriers must submit the original of
the transmittal letter (without attach-
ments), FCC Form 155, and the appro-
priate fee to the Mellon Bank, Pitts-
burgh, PA, at the address set forth in
§1.1105. Issuing carriers should submit
these fee materials on the same date as
the submission in paragraph (a).

(¢) In addition to the requirements
set forth in paragraphs (a) and (b) of
this section, the issuing carrier must
send a copy of the transmittal letter
with two copies of the proposed tariff
pages and all attachments, including
the supporting information specified in
§61.38 or §61.49, as appropriate, to the
Secretary, Federal Communications
Commission. In addition, the issuing
carrier must send a copy of the publi-
cation, supporting information speci-
fied in §61.38 or §61.49, as appropriate,
and transmittal letter to the commer-
cial contractor (at its office on Com-
mission premises), and to the Chief,
Tariff Review Branch. The Ilatter
should be clearly labeled as the *““Pub-
lic Reference Copy.”” The copies of sup-
porting information required here are
in addition to those required by
§61.38(c). The issuing carrier must file
the copies required by this paragraph
so they will be received on the same
date as the filings in paragraph (a).

[55 FR 19173, May 8, 1990]
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§61.33 Letters of transmittal.

(a) Except as specified in §61.32(b), all
publications filed with the Commission
must be accompanied by a letter of
transmittal, A4 (21 cm x 29.7 cm) or 8.5
X 11 inches (21.6 cm x 27.9 cm) in size.
All letters of transmittal must (1) con-
cisely explain the nature and purpose
of the filing; (2) specify whether sup-
porting information under §61.38 is re-
quired; (3) state whether copies have
been delivered to the Commercial Con-
tractor and Chief, Tariff Review
Branch as required by §61.32, and (4)
contain a statement indicating the
date and method of filing of the origi-
nal of the transmittal letter as re-
quired by §61.32(b), and the date and
method of filing the copies as required
by §61.32 (a) and (c).

(b) In addition to the requirements
set forth in paragraph (a) of this sec-
tion, any local exchange carrier choos-
ing to file an Access Tariff under §61.39
must include in the transmittal:

(1) A summary of the filing’s basic
rates, terms and conditions;

(2) A statement concerning whether
any prior Commission facility author-
ization necessary to the implementa-
tion of the tariff has been obtained;
and

(3) A statement that the filing
made pursuant to §61.39.

(¢) In addition to the requirements
set forth in paragraph (a) of this sec-
tion, any carrier filing a price cap tar-
iff must include in the letter of trans-
mittal a statement that the filing is
made pursuant to §61.49.

(d) In addition to the requirements
set forth in paragraph (a) of this sec-
tion, any carrier filing a new or revised
tariff made on less than 15 days’ notice
must include in the letter of transmit-
tal the name, room number, street ad-
dress, telephone number, and facsimile
number of the individual designated by
the filing carrier to receive personal or
facsimile service of petitions against
the filing as required under §1.773(a)(4)
of this chapter.

(e) In addition to the requirements
set forth in paragraphs (a), (b), and (c)
of this section, the letter of transmit-
tal must specifically reference by num-
ber any special permission necessary to
implement the tariff publication. Spe-
cial permission must be granted prior

is
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to the filing of the tariff publication,
and may not be requested in the trans-
mittal letter.

(f) The letter of transmittal must be
substantially in the following format.

(Exact name of carrier in full)
(Post Office Address)

,19 .
(Date)
Transmittal No.
Secretary,

Federal Communications Commission
Washington, DC 20554

Attention: Common Carrier Bureau.

The accompanying tariff (or other publica-
tion) issued by , and bearing
FCC No. , effective ,
19 , Is sent to you for filing in compliance
with the requirements of the Communica-
tions Act of 1934, as amended. (Here give the
additional information required.)

(Name of issuing officer or agent)
(Title)

(9)(1) A separate letter of transmittal
may accompany each publication, or
the above format may be modified to
provide for filing as many publications
as desired with one transmittal letter.

(2) For contract-based tariffs defined
in §61.3(m), a separate letter of trans-
mittal must accompany each tariff
filed. The transmittals must be num-
bered in a series separate from trans-
mittals for non-contract tariff filing.
Numbers must appear on the face of
the transmittal and be in the form of
“CTT No. ”, using CTT as an
abbreviation for contract-based tariff
transmittals. Contract-based tariffs
must also be numbered in a series sepa-
rate from non-contract-based tariffs.
Numbers must be in the form of “CT
No. ”’, using CT as an abbrevia-
tion for contract-based tariffs. Each
contract-based tariff must be assigned
a separate number. Transmittals and
tariffs subject to this paragraph shall
be filed beginning with the number ‘1"’
and shall be numbered consecutively.

NoTE: If a receipt for accompanying publi-
cation is desired, the letter of transmittal
must be sent in duplicate. One copy showing
the date of receipt by the Commission will
then be returned to the sender.

[55 FR 19173, May 8, 1990, as amended by 56
FR 55239, Oct. 25, 1991; 58 FR 17530, Apr. 5,
1993; 58 FR 44906, Aug. 25, 1993]
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8§61.35 Delivered free of charges.

Tariff publications must be delivered
to the Commission free from all
charges, including claims for postage.

8§61.36 Tariff publications not re-
turned.
Tariff publications will not be re-

turned.

§61.38 Supporting information to be
submitted with letters of transmit-
tal.

(a) Scope. This section applies to
dominant carriers whose gross annual
revenue exceed $500,000 for the most re-
cent 12 month period of operations or
are estimated to exceed $500,000 for a
representative 12 month period. Local
exchange carriers serving 50,000 or
fewer access lines in a given study area
that are described as subset 3 carriers
in §69.602 of this chapter may submit
Access Tariff filings for that study area
pursuant to either this section or
§61.39. However, the Commission may
require any carrier to submit such in-
formation as may be necessary for a re-
view of a tariff filing. This section
(other than the preceding sentence of
this paragraph) shall not apply to tariff
filings proposing rates for services
identified in §61.42 (a), (b), (d), (e), and
(g), promotional offerings that relate
to services subject to price cap regula-
tion, tariff filings proposing rates for
services identified in §61.50, or to tariff
filings, other than promotional filings,
filed on 14 days’ notice pursuant to
§61.58(c)(6).

(b) Explanation and data supporting ei-
ther changes or new tariff offerings. The
material to be submitted for a tariff
change which affects rates or charges
or for a tariff offering a new service,
must include an explanation of the
changed or new matter, the reasons for
the filing, the basis of ratemaking em-
ployed, and economic information to
support the changed or new matter.

(1) For a tariff change the carrier
must submit the following, including
complete explanations of the bases for
the estimates.

(i) A cost of service study for all ele-
ments for the most recent 12 month pe-
riod;
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(ii) A study containing a projection
of costs for a representative 12 month
period;

(iii) Estimates of the effect of the
changed matter on the traffic and reve-
nues from the service to which the
changed matter applies, the carrier’s
other service classifications, and the
carrier’s overall traffic and revenues.
These estimates must include the pro-
jected effects on the traffic and reve-
nues for the same representative 12
month period used in (ii) above.

(2) For a tariff filing offering a new
service, the carrier must submit the
following, including complete expla-
nations of the bases for the estimates.

(i) A study containing a projection of
costs for a representative 12 month pe-
riod; and

(ii) Estimates of the effect of the new
matter on the traffic and revenues
from the service to which the new mat-
ter applies, the carrier’s other service
classifications, and the carrier’s over-
all traffic and revenues. These esti-
mates must include the projected ef-
fects on the traffic and revenues for the
same representative 12 month period
used in paragraph (b)(2)(i) of this sec-
tion.

(3) For a tariff filing that introduces
or changes a contribution charge for
special access and expanded inter-
connection, as defined in §69.122 of this
chapter, the carrier must submit infor-
mation sufficient to establish that the
charge has been calculated in a manner
that complies with the Commission
order authorizing the contribution
charge.

(4) For a tariff that introduces a sys-
tem of density pricing zones, as de-
scribed in §69.123 of this chapter, the
carrier must, before filing its tariff,
submit a density pricing zone plan in-
cluding, inter alia, documentation suffi-
cient to establish that the system of
zones reasonably reflects cost-related
characteristics, such as the density of
total interstate traffic in central of-
fices located in the respective zones,
and receive approval of its proposed
plan.

(c) Working papers and statistical data.
(1) Concurrently with the filing of any
tariff change or tariff filing for a serv-
ice not previously offered, the Chief,
Tariff Review Branch must be provided

65

§61.38

two sets of working papers containing
the information underlying the data
supplied in response to paragraph (b) of
this section, and a clear explanation of
how the working papers relate to that
information.

(2) All statistical studies must be
submitted and supported in the form
prescribed in §1.363 of the Commis-
sion’s Rules.

(d) Form and content of additional ma-
terial to be submitted with certain rate in-
creases. In the circumstances set out in
paragraphs (d)(1) and (2) of this section,
the filing carrier must submit all addi-
tional cost, marketing and other data
underlying the working papers to jus-
tify a proposed rate increase. The car-
rier must submit this information in
suitable form to serve as the carrier’s
direct case in the event the rate in-
crease is set by the Commission for in-
vestigation.

(1) Rate increases affecting single
services or tariffed items.

(i) A rate increase in any service or
tariffed item which results in more
than $1 million in additional annual
revenues, calculated on the basis of ex-
isting quantities in service, without re-
gard to the percentage increase in such
revenues; or

(ii) A single rate increase in any serv-
ice or tariffed item, or successive rate
increases in the same service or
tariffed item within a 12 month period,
either of which results in:

(A) At least a 10 percent increase in
annual revenues from that service or
tariffed item, and

(B) At least $100,000 in additional an-
nual revenues, both calculated on the
basis of existing quantities in service.

(2) Rate increases affecting more
than one service or tariffed item.

(i) A general rate increase in more
than one service or tariffed item occur-
ring at one time, which results in more
than $1 million in additional revenues
calculated on the basis of existing
quantities in service, without regard to
the percentage increase in such reve-
nues; or

(ii) A general rate increase in more
than one service or tariffed item occur-
ring at one time, or successive general
rate increases in the same services or
tariffed items occurring within a 12
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month period, either of which results
in:

(A) At least a 10 percent increase in
annual revenues from those services or
tariffed items, and

(B) At least $100,000 in additional an-
nual revenues, both calculated on the
basis of existing quantities in service.

(e) Submission of explanation and data
by connecting carriers. If the changed or
new matter is being filed by the issuing
carrier at the request of a connecting
carrier, the connecting carrier must
provide the data required by para-
graphs (b) and (c) of this section on the
date the issuing carrier files the tariff
matter with the Commission.

(f) Copies of explanation and data to
customers. Concurrently with the filing
of any rate for special construction (or
special assembly equipment and ar-
rangements) developed on the basis of
estimated costs, the offering carrier
must transmit to the customer a copy
of the explanation and data required by
paragraphs (b) and (c) of this section.

[49 FR 40869, Oct. 18, 1984, as amended at 53
FR 36289, Sept. 19, 1988; 54 FR 19841, May 8,
1989; 55 FR 42382, Oct. 19, 1990; 56 FR 55239,
Oct. 25, 1991; 57 FR 54330, Nov. 18, 1992; 58 FR
36147, July 6, 1993; 58 FR 48762, Sept. 17, 1993]

§61.39 Optional supporting informa-
tion to be submitted with letters of
transmittal for Access Tariff filings
effective on or after April 1, 1989,
by local exchange carriers serving
50,000 or fewer access lines in a
given study area that are described
as subset 3 carriers in §69.602.

(a) Scope. This section provides for an
optional method of filing for any local
exchange carrier that is described as
subset 3 carrier in §69.602 of this chap-
ter, which elects to issue its own Ac-
cess Tariff for a period commencing on
or after April 1, 1989, and which serves
50,000 or fewer access lines in a study
area as determined under §36.611(a)(8)
of this chapter. However, the Commis-
sion may require any carrier to submit
such information as may be necessary
for review of a tariff filing. This sec-
tion (other than the preceding sentence
of this paragraph) shall not apply to
tariff filings proposing rates for serv-
ices identified in §61.42(d), (e) and (g),
which filings are submitted by carriers
subject to price cap regulation, or to
tariff filings proposing rates for serv-
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ices identified in §61.50, which filings
are submitted by carriers subject to op-
tional incentive regulation.

(b) Explanation and data supporting
tariff changes. The material to be sub-
mitted to either a tariff change or a
new tariff which affects rates or
charges must include an explanation of
the filing in the transmittal as re-
quired by §61.33. The basis for rate-
making must comply with the follow-
ing requirements. Except as provided
in paragraph (b)(5) of this section, it is
not necessary to submit this support-
ing data at the time of filing. However,
the local exchange carrier should be
prepared to submit the data promptly
upon reasonable request by the Com-
mission or interested parties.

(1) For a tariff change, the local ex-
change carrier that is a cost schedule
carrier must propose Tariff Sensitive
rates based on the following:

(i) For the first period, a cost of serv-
ice study for Traffic Sensitive elements
for the most recent 12 month period
with related demand for the same pe-
riod.

(ii) For subsequent filings, a cost of
service study for Traffic Sensitive ele-
ments for the total period since the
local exchange carrier’s last annual fil-
ing, with related demand for the same
period.

(2) For a tariff change, the local ex-
change company that is an average
schedule carrier must propose Traffic
Sensitive rates based on the following:

(i) For the first period, the local ex-
change carrier’s most recent annual
Traffic Sensitive settlement from the
National Exchange Carrier Association
pool.

(if) For subsequent filings, an
amount calculated to reflect the Traf-
fic Sensitive average schedule pool set-
tlement the carrier would have re-
ceived if the carrier had continued to
participate, based upon the most re-
cent average schedule formulas ap-
proved by the Commission.

(3) For a tariff change, the local ex-
change carrier that is a cost schedule
carrier must propose Common Line
rates based on the following:

(i) For the first period the Carrier
Common Line revenue requirement
shall be determined by a cost of service
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study for the most recent 12 month pe-
riod. The Carrier Common Line reve-
nue requirement shall be divided by a
factor equal to the demand over the
preceding 12-month period, multiplied
by the ratio of Carrier Common Line
minutes of use during the most recent
12-month period over Carrier Common
Line minutes of use in the preceding
12-month period.

(ii) For subsequent filings, the Car-
rier Common Line revenue require-
ment shall be determined by a cost of
service study for the total period since
the carrier’s last biennial access filing.
The Carrier Common Line revenue re-
quirement determined in this manner
shall be divided by a factor equal to the
demand over the preceding 12-month
period, multiplied by the ratio of Car-
rier Common Line minutes of use dur-
ing the most recent 12-month period
over Carrier Common Line minutes of
use in the preceding 12-month period.

(4) For a tariff change, the local ex-
change carrier which is an average
schedule carrier must propose common
line rates based on the following:

(i) For the first period, the local ex-
change carrier’'s most recent annual
Common Line settlement from the Na-
tional Exchange Carrier Association
that is conclusively binding upon the
carrier and the Association. This car-
rier common line settlement amount
shall be divided by a factor equal to the
demand over the preceding 12-month
period, multiplied by the ratio of Car-
rier Common Line minutes of use dur-
ing the most recent 12-month period
over Carrier Common Line minutes of
use in the preceding 12-month period.

(ii) For subsequent filings, an
amount calculated to reflect the aver-
age schedule pools settlement the car-
rier would have received if the carrier
had continued to participate, based
upon the most recent average schedule
Common Line formulas approved by
the Commission. This amount shall be
divided by a factor equal to the demand
over the preceding 12-month period,
multiplied by the ratio of Carrier Com-
mon Line minutes of use during the
most recent 12-month period over Car-
rier Common Line minutes of use in
the preceding 12-month period.

(5) For End User Common Line
charges included in a tariff pursuant to
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this Section, the local exchange carrier
must provide supporting information
for the two-year historical period with
its letter of transmittal in accordance
with §61.38.

(c) Maximum allowable rate of return.
Local exchange carriers filing tariffs
under this section are not required to
comply with §§65.700 through 65.701, in-
clusive, of the Commission’s Rules, ex-
cept with respect to periods during
which tariffs were not subject to this
section. The Commission may require
any carrier to submit such information
if it deems it necessary to monitor the
carrier’s earnings. However, rates must
be calculated based on the local ex-
change carrier’s prescribed rate of re-
turn applicable to the period during
which the rates are effective.

(d) Rates for a new service that is the
same as that offered by a price cap reg-
ulated local exchange carrier providing
service in an adjacent serving area are
deemed presumptively lawful, if the
proposed rates, in the aggregate, are no
greater than the rates established by
the price cap local exchange carrier.
Tariff filings made pursuant to this
paragraph must include the following:

(1) A brief explanation of why the
service is like an existing service of-
fered by a geographically adjacent
price cap regulated local exchange car-
rier; and

(2) Data to establish compliance with
this subsection that, in aggregate, the
proposed rates for the new service are
no greater than those in effect for the
same or comparable service offered by
that same geographically adjacent
price cap regulated local exchange car-
rier. Compliance may be shown
through submission of applicable tariff
pages of the adjacent carrier; a show-
ing that the serving areas are adjacent;
any necessary explanations and work
sheets.

(e) Average schedule companies filing
pursuant to this section shall retain
their status as average schedule com-
panies.

[52 FR 26682, July 16, 1987, as amended at 53
FR 36289, Sept. 19, 1988; 55 FR 42382, Oct. 19,
1990; 58 FR 36147, July 6, 1993]
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8§61.40 Private line rate structure

guidelines.

(a) The Commission uses a variety of
tools to determine whether a carrier’s
private line tariffs are just, reasonable,
and nondiscriminatory. The carrier’s
burden of cost justification can be re-
duced when its private line rate struc-
tures comply with the following five
guidelines.

(1) Rate structures for the same or
comparable services should be inte-
grated;

(2) Rate structures for the same or
comparable services should be consist-
ent with one another;

(3) Rate elements should be selected
to reflect market demand, pricing con-
venience for the carrier and customers,
and cost characteristics; a rate ele-
ment which appears separately in one
rate structure should appear separately
in all other rate structures;

(4) Rate elements should be consist-
ently defined with respect to underly-
ing service functions and should be
consistently employed through all rate
structures; and

(5) Rate structures should be simple
and easy to understand.

(b) The guidelines do not preclude a
carrier, in a given case when a private
line tariff does not comply with these
guidelines, from justifying its depar-
ture from the guidelines and showing
that its tariff is just, reasonable, and
nondiscriminatory.

§61.41 Price cap requirements gen-
erally.

(a) Sections 61.42 through 61.49 shall
apply as follows:

(1) To dominant interexchange car-
riers, as specified by Commission
order;

(2) To such local exchange carriers as
specified by Commission order, and to
all local exchange carriers, other than
average schedule companies, that are
affiliated with such carriers; and

(3) On an elective basis, to local ex-
change carriers, other than those speci-
fied in paragraph (a)(2) of this section,
that are neither participants in any
Association tariff, nor affiliated with
any such participants, except that af-
filiation with average schedule compa-
nies shall not bar a carrier from elect-
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ing price cap regulation provided the
carrier is otherwise eligible.

(b) If a telephone company, or any
one of a group of affiliated telephone
companies, files a price cap tariff in
one study area, that telephone com-
pany and its affiliates, except its aver-
age schedule affiliates, must file price
cap tariffs in all their study areas.

(c) The following rules apply to tele-
phone companies subject to price cap
regulation, as that term is defined in
§61.3(w), which are involved in mergers,
acquisitions, or similar transactions.

(1) Any telephone company subject to
price cap regulation that is a party to
a merger, acquisition, or similar trans-
action shall continue to be subject to
price cap regulation notwithstanding
such transaction.

(2) Where a telephone company sub-
ject to price cap regulation acquires, is
acquired by, merges with, or otherwise
becomes affiliated with a telephone
company that is not subject to price
cap regulation, the latter telephone
company shall become subject to price
cap regulation no later than one year
following the effective date of such
merger, acquisition, or similar trans-
action and shall accordingly file price
cap tariffs to be effective no later than
that date in accordance with the appli-
cable provisions of this part 61.

(3) Notwithstanding the provisions of
§61.41(c)(2) above, when a telephone
company subject to price cap regula-
tion acquires, is acquired by, merges
with, or otherwise becomes affiliated
with a telephone company that quali-
fies as an ‘average schedule’ company,
the latter company may retain its ‘av-
erage schedule’ status or become sub-
ject to price cap regulation in accord-
ance with §69.3(i)(3) and the require-
ments referenced in that section.

(d) Local exchange carriers that be-
come subject to price cap regulation as
that term is defined in §61.3(w) of this
chapter shall not be eligible to with-
draw from such regulation.

[55 FR 42382, Oct. 19, 1990; 55 FR 50558, Dec. 7,
1990, as amended at 56 FR 55239, Oct. 25, 1991]

8§61.42 Price cap baskets and service
categories.

(a) Each dominant interexchange car-

rier subject to price cap regulation

shall establish three baskets as follows:
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(1) A residential services basket;

(2) An 800 service basket; and

(3) A business services basket.

(b)(1) The residential basket shall
contain such services as the Commis-
sion shall permit or require, including
the following service categories:

(i) Domestic day MTS;

(ii) Domestic evening MTS;

(iii) Domestic night/weekend MTS;

(iv) International MTS;

(v) Operator and credit card services;
and

(vi) Reach Out America.

(2) The 800 service basket shall con-
tain 800 Directory Assistance.

(3) The business services basket shall
contain analog private lines, including
analog voice grade private line, unless
provided under contract to a govern-
ment entity, and terrestrial television
transmission service.

(c) Dominant interexchange carriers
subject to price cap regulations shall
exclude the following offerings from
their price cap baskets:

(1) Special construction services re-
lating to services in §61.42 (b)(1), (b)(2),
and (b)(3);

@2 Al
services;

(3) American Telephone and Tele-
graph Company Tariff F.C.C. No. 11
services;

(4) American Telephone and Tele-
graph Company Tariff F.C.C. No. 12
services;

(5) American Telephone and Tele-
graph Company Tariff F.C.C. No. 16
services;

(6) Services subject to below-the-line
accounting;

(7) International private
record carrier services;

(8) Contract-based tariffs;

(9) Services removed from price cap
regulation pursuant to the Report and
Order in Docket No. 90-132;

(10) [Reserved]

(11) All other promotional offerings;

(12) Custom tariff services;

(13) Readyline 800 service;

(14) AT&T 800 service;

(15) Megacom 800 service;

(16) Other 800 services; and

(17) Commercial services.

(18) Such other services as the Com-
mission may specify.

other special construction

line and
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(d) Each local exchange carrier sub-
ject to price cap regulation shall estab-
lish baskets of services as follows:

(1) A basket for the common line
interstate access elements as described
in §§69.103, 69.104, 69.105, and 69.115 of
this chapter;

(2) A basket for traffic sensitive
switched interstate access elements;

(3) A basket for trunking services as
described in §§69.110, 69.111, 69.112,
69.114, 69.124, and 69.125 of this chapter;

(4) To the extent that a local ex-
change carrier specified in §61.41(a) (2)
or (3) offers interstate interexchange
services that are not classified as ac-
cess services for the purpose of part 69
of this chapter, such exchange carrier
shall establish a fourth basket for such
services.

(5) To the extent that a local ex-
change carrier specified in 8§61.41(a) (2)
or (3) offers interstate video dialtone
services, a basket for basic video
dialtone services as described in §63.54
of this chapter.

(e)(1) The traffic sensitive switched
interstate access basket shall contain
such services as the Commission shall
permit or require, including the follow-
ing service categories:

(i) Local switching as described in
§69.106;

(ii) Information,
§69.109; and

(iii) Data base access services; and

(iv) Billing name and address, as de-
scribed in §69.128 of this chapter.

(2) The trunking basket shall contain
such transport and special access serv-
ices as the Commission shall permit or
require, including the following service
categories and subcategories:

(i) Voice grade entrance facilities,
voice grade direct-trunked transport,
voice grade dedicated signalling trans-
port, voice grade special access, WATS
special access, metallic special access,
and telegraph special access services;

(ii) Audio and video services;

(iii) High capacity flat-rated trans-
port, high capacity special access, and
DDS services, including the following
service subcategories:

(A) DS1 entrance facilities, DS1 di-
rect-trunked transport, DS1 dedicated
signalling transport, and DS1 special
access services; and

as described in
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(B) DS3 entrance facilities, DS3 di-
rect-trunked transport, DS3 dedicated
signalling transport, and DS3 special
access services;

(iv) Wideband data and wideband ana-
log services;

(v) Tandem-switched transport, as
described in §69.111 of this chapter; and

(vi) Interconnection charge, as de-
scribed in §69.124 of this chapter.

(vii) Signalling for tandem switching,
as described in §69.129 of this chapter.

(f) Each local exchange carrier sub-
ject to price cap regulation shall ex-
clude from its price cap baskets such
services or portions of such services as
the Commission has designated or may
hereafter designate by order.

(g) New services, other than those
within the scope of paragraphs (c) and
(f) of this section, must be included in
the affected basket at the first annual
price cap tariff filing following comple-
tion of the base period in which they
are introduced. To the extent that such
new services are permitted or required
to be included in new or existing serv-
ice categories within the assigned bas-
ket, they shall be so included at the
first annual price cap tariff filing fol-
lowing completion of the base period in
which they are introduced.

[54 FR 19842, May 8, 1989, as amended at 55
FR 42382, Oct. 19, 1990; 55 FR 50558, Dec. 7,
1990; 56 FR 5956, Feb. 14, 1991; 56 FR 55239,
Oct. 25, 1991; 57 FR 54718, Nov. 20, 1992; 58 FR
7868, Feb. 10, 1993; 58 FR 29552, May 21, 1993;
58 FR 31914, June 7, 1993; 58 FR 36145, July 6,
1993; 59 FR 10301, Mar. 4, 1994; 59 FR 32930,
June 27, 1994; 60 FR 4569, Jan. 24, 1995; 60 FR
13639, Mar. 14, 1995; 60 FR 52346, Oct. 6, 1995]

§61.43 Annual
quired.

Carriers subject to price cap regula-
tion shall submit annual price cap tar-
iff filings that propose rates for the up-
coming year, that make appropriate
adjustments to their PCI, API, and SBI
values pursuant to §§61.44 through
61.47, and that incorporate the costs
and rates of new services into the PCI,
API, or SBI calculations pursuant to
§§61.44(g), 61.45(g), 61.46(b), and 61.47 (b)
and (c). Carriers may propose rate or
other tariff changes more often than

price cap filings re-
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annually, consistent with the require-
ments of §61.59.

[54 FR 19842, May 8, 1989, as amended at 55
FR 42383, Oct. 19, 1990]

§61.44 Adjustments to the PCI for
Dominant Interexchange Carriers.

(a) Dominant interexchange carriers
subject to price cap regulation shall
file adjustments to the PCI for each
basket as part of the annual price cap
tariff filing, and shall maintain up-
dated PCls to reflect the effect of mid-
year access and exogenous cost
changes.

(b) Subject to paragraph (d) of this
section, adjustments to each PCIl of
dominant interexchange carriers sub-
ject to price cap regulation shall be
made pursuant to the following for-
mula:

PC1=PCl1[1+W(GNP-PI — X)+AY/R+AZ/R]

where

GNP-PI=the percentage change in the GNP-
Pl between the quarter ending six
months prior to the effective date of the
new annual tariff and the corresponding
quarter of the previous year,

X=productivity factor of 3.0%,

AY=(new access rate—access rate at the time
the PCI was updated to PCl,;) x (base pe-
riod demand),

AZ=the dollar effect of current regulatory
changes when compared to the regula-
tions in effect at the time the PCI was
updated to PCl.;, measured at base pe-
riod level of operations,

R=base period quantities for each rate ele-
ment ‘“i”’, multiplied by the price for
each rate element “i”’ at the time the
PCI was updated to PCl.,

w=R — (access rate in effect at the time the
PCl was updated to PCl.; x base period
demand) + AZ, all divided by R,

PCli=the new PCI value, and

PCl.1=the immediately preceding PCI value.

(c) The exogenous cost changes rep-
resented by the term “AZ” in the for-
mula detailed in paragraph (b) of this
section, shall be limited to those cost
changes that the Commission shall per-
mit or require, and include those
caused by:

(1) The completion of the amortiza-
tion of depreciation reserve defi-
ciencies;

(2) Changes in the Uniform System of
Accounts;

(3) Changes in the Separations Man-
ual;
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(4) The reallocation of investment
from regulated to nonregulated activi-
ties pursuant to §64.901; and

(5) Such tax law changes and other

extraordinary exogenous cost changes
as the Commission shall permit or re-
quire.
These exogenous cost changes shall be
apportioned on a cost-causative basis
between price cap services as a group,
and excluded services as a group. Exog-
enous cost changes thus attributed to
price cap services shall be further ap-
portioned on a cost-causative basis
among price cap baskets.

(d) In calculating the “AY’" variable
in the formula detailed in paragraph
(b) of this section:

(1) The net change in total non-traf-
fic sensitive access costs for all capped
services (in all baskets), calculated at
base period demand, shall be allocated
among the baskets in proportion to
each basket’s share of total base period
non-traffic sensitive minutes of access
(both originating and terminating);

(2) The net change in total traffic
sensitive access costs for all capped
services (in all baskets), calculated at
base period demand, shall be allocated
among the baskets in proportion to
each basket’s share of total base period
traffic sensitive minutes of access; and

(3) Changes in special access costs in
each basket, calculated at base period
demand, shall be assigned directly to
the baskets in which such costs are in-
curred.

(e) In calculating the “w’’ variable in
the formula detailed in paragraph (b)
of this section, the access costs that
must be subtracted from the “R’ vari-
able shall be apportioned among the
baskets in a manner that is consistent
with the methodology provided in para-
graph (d) of this section for calculating
the ““AY”’ in each basket.

(f) The “w(GNP-PI — X)’ component
of the PCI formula shall be employed
only in the adjustment made in con-
nection with the annual price cap fil-
ing.

(g) The exogenous cost changes and
changes in access costs caused by new
services subject to price cap regulation
must be included in the appropriate
PCI calculations under paragraph (b) of
this section beginning at the first an-
nual price cap tariff filing following
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completion of the base period in which
they are introduced.

(h) In the event that a price cap tariff
becomes effective, which tariff results
in an API value (calculated pursuant to
§61.46) that exceeds the currently ap-
plicable PCI value, the PCI value shall
be adjusted upward to equal the API
value.

[54 FR 19842, May 8, 1989, as amended at 55
FR 42383, Oct. 19, 1990]

8§61.45 Adjustments to the PCI for

Local Exchange Carriers.

(a) Local exchange carriers subject to
price cap regulation shall file adjust-
ments to the PCI for each basket as
part of the annual price cap tariff fil-
ing, and shall maintain updated PCls
to reflect the effect of mid-year exoge-
nous cost changes.
(b) Adjustments to local exchange
carrier PCls for the baskets designated
in §§61.42(d) (2), (3), (4), and (5), shall be
made pursuant to the formula set forth
in 8§61.44 (b), and as further explained
in §§61.44 (e), (f), (g9), and (h).
(1) Notwithstanding the value of X
defined in §61.44(b), the X value appli-
cable to the baskets specified in
§61.42(d) (2) and (3) shall be 4.0%, or
4.7%, or 5.3%, as the carrier elects.
(2) For the basket specified in
§61.42(d)(4), the value of X shall be
3.0%, or 3.7%, or 4.3%, as the carrier
elects.
(3) Notwithstanding the value of X
defined in §61.44(b), the value of X ap-
plicable to the basket specified in
§61.42(d)(5) shall be 0%.
(c) Subject to paragraph (e) of this
section, adjustments to local exchange
carrier PCls for the basket designated
in §61.42(d)(1) shall be made pursuant
to the following formula:
PCI1,=PCl;_1[1+w[(GDP-PI1-X-(g/2))/
(1+(9/2))]1+AZIR]

where

GDP-Pl=the percentage change in the
GDP-PI between the quarter end-
ing six months prior to the effec-
tive date of the new annual tariff
and the corresponding quarter of
the previous year,

X=productivity factor of 4.0%, or 4.7%,
or 5.3% if the carrier so elects,



§61.45

g=the ratio of minutes of use per access
line during the base period, to min-
utes of use per access line during
the previous base period, minus 1,

AZ=the dollar effect of current regu-
latory changes when compared to
the regulations in effect at the
time the PCl was updated to
PCl;—;, measured at base period
level of operations,

R=base period quantities for each rate

element ““i”’, multiplied by the
price for each rate element ‘i’ at
the time the PCI was updated to
PCl;—4,

w=R+AZ, all divided by R,

PCli=the new PCI value, and

PCl;_,=the immediately preceding PCI
value.

(d) The exogenous cost changes rep-
resented by the term “AZ” in the for-
mula detailed in paragraphs (b) and (c)
of this section shall be limited to those
cost changes that the Commission
shall permit or require by rule, rule
waiver, or declaratory ruling.

(1) Subject to further order of the
Commission, those exogenous changes
shall include cost changes caused by:

(i) The completion of the amortiza-
tion of depreciation reserve defi-
ciencies;

(if) Such changes in the Uniform Sys-
tem of Accounts, including changes in
the Uniform System of Accounts re-
quirements made pursuant to §32.16 of
this chapter, as the Commission shall
permit or require be treated as exoge-
nous by rule, rule waiver, or declara-
tory ruling.

(iii) Changes in the Separations Man-
ual;

(iv) Changes to the level of obligation
associated with the Long Term Sup-
port Fund and the Transitional Sup-
port Fund described in §69.612;

(v) The reallocation of investment
from regulated to nonregulated activi-
ties pursuant to §64.901;

(vi) Such tax law changes and other
extraordinary cost changes as the Com-
mission shall permit or require be
treated as exogenous by rule, rule
waiver, or declaratory ruling.

(vii) Retargeting the PCI to the level
specified by the Commission for car-
riers whose base year earnings are
below the level of the lower adjustment
mark.
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(viii) Inside wire amortizations.

(2) Local exchange carriers specified
in §61.41 (a)(2) or (a)(3) shall also make
such  temporary  exogenous  cost
changes as may be necessary to reduce
PCls to give full effect to any sharing
of base period earnings required by the
sharing mechanism set forth in the
Commission’s Second Report and Order
in Common carrier Docket No. 87-313,
FCC 90-314, adopted September 19, 1990.
Such exogenous cost changes shall in-
clude interest, computed at the pre-
scribed rate of return, from the day
after the end of the period giving rise
to the adjustment, to the midpoint of
the period when the adjustment is in
effect.

(3) Local exchange carriers specified
in §61.41(a)(2) or (a)(3) of this part
shall, in their annual access tariff fil-
ing, recognize all exogenous cost
changes attributable to modifications
during the coming tariff year in the ob-
ligations specified in §61.45(d)(1)(iv) as
well as those changes attributable to
alterations in their Subscriber Plant
Factor and the Dial Equipment Min-
utes factor, and completions of inside
wire amortizations and reserve defi-
ciency amortizations.

(4) Exogenous cost changes shall be
apportioned on a cost-causative basis
between price cap services as a group,
and excluded services as a group. Exog-
enous cost changes thus attributed to
price cap services shall be further ap-
portioned on a cost-causative basis
among the price cap baskets.

(e) The “w[(GDP-PI-X-[g/2))/(1+(g/
2))]”’ component of the PCI formula
contained in paragraph (c) of this sec-
tion shall be employed only in the ad-
justment made in connection with the
annual price cap filing.

(f) The exogenous costs caused by
new services subject to price cap regu-
lation must be included in the appro-
priate PCIl calculations under para-
graph (c) of this section beginning at
the first annual price cap tariff filing
following completion of the base period
in which such services are introduced.

(g) In the event that a price cap tariff
becomes effective, which tariff results
in an API value (calculated pursuant to
§61.46) that exceeds the currently ap-
plicable PCI value, the PCI value shall
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be adjusted upward to equal the API
value.

(h) To the extent a local exchange
carrier elects the higher productivity
factor, the election must be made in all
baskets, except the video dialtone serv-
ices basket, as designated in
§61.42(d)(5).

[55 FR 42383, Oct. 19, 1990; 55 FR 50558, Dec. 7,
1990, as amended at 56 FR 21617, May 10, 1991;
58 FR 36148, July 6, 1993; 60 FR 19527, Apr. 19,
1995; 60 FR 52346, Oct. 6, 1995]

8§61.46 Adjustments to the API.

(a) Except as provided in paragraphs
(d) and (e) of this section, in connec-
tion with any price cap tariff filing
proposing rate changes, the carrier
must calculate an API for each affected
basket pursuant to the following meth-
odology:

APl = APlvq [5i vi (PdPra)i]

where

APl = the proposed API value,

APIl, = the existing API value,

Pt = the proposed price for rate element “‘i,”

P1 = the existing price for rate element “‘i,”
and

vi = the current estimated revenue weight for
rate element “‘i,”” calculated as the ratio
of the base period demand for the rate
element “‘i”’ priced at the existing rate,
to the base period demand for the entire
basket of services priced at existing
rates.

(b) New services subject to price cap
regulation must be included in the ap-
propriate API calculations under para-
graph (a) of this section beginning at
the first annual price cap tariff filing
following completion of the base period
in which they are introduced. This
index adjustment requires that the de-
mand for the new service during the
base period must be included in deter-
mining the weights used in calculating
the API.

(c) Any price cap tariff filing propos-
ing rate restructuring shall require an
adjustment to the API pursuant to the
general methodology described in para-
graph (a) of this section. This adjust-
ment requires the conversion of exist-
ing rates into rates of equivalent value
under the proposed structure, and then
the comparison of the existing rates
that have been converted to reflect re-
structuring to the proposed restruc-
tured rates. This calculation may re-
quire use of carrier data and esti-
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mation techniques to assign customers

of the preexisting service to those serv-

ices (including the new restructured
service) that will remain or become
available after restructuring.

(d) In connection with any price cap
tariff proposing changes to rates for
services in the basket designated in
§61.42(d)(1), the maximum allowable
carrier common line (CCL) charges
shall be computed pursuant to the fol-
lowing methodology:
CCLmou=CLmou* (1+% change

PCI)—EUCLwmou* 1/ (1+(g/2))
where

CCLmou=The sum of each of the proposed
Carrier Common Line rates multiplied
by its corresponding base period Carrier
Common Line minutes of use, divided by
the sum of all types of base period Car-
rier Common Line minutes of use,

CLmou=The sum of each of the existing maxi-
mum allowable Carrier Common Line
rates multiplied by its corresponding
base period Carrier Common Line min-
utes of use plus each existing End User
Common Line (EUCL) rate multiplied by
its corresponding base period lines, di-
vided by the sum of all types of base pe-
riod Carrier Common Line minutes of
use,

EUCLmou=Proposed End User Line rates
multiplied by base period lines and di-
vided by the sum of all types of base pe-
riod Carrier Common Line minutes of
use, and

g=The ratio of minutes of use per access line
during the base period to minutes of use
per access line during the previous base
period, minus 1.

in CL

(e) In addition, for the purposes of
§61.46(d), ‘‘Existing Carrier Common
Line Rates’ shall include existing orig-
inating premium, originating non-pre-
mium, terminating premium, and ter-
minating non-premium rates; and ‘““End
User Common Line Rates’ used to cal-
culate the CLmou and the EUCLmou fac-
tors shall include, but not be limited
to, Residential and Single Line Busi-
ness rates, Multi-Line Business rates,
Centrex rates, Limited Pay Telephone
Rates, and the Special Access sur-
charge.

() The ““1/(1+(g/2)”’ component of the
CCLmou formula contained in para-
graph (d) shall be employed only in the



§61.47

adjustment made in connection with
the annual price cap filing.

[54 FR 19843, May 8, 1989, as amended at 55
FR 42383, Oct. 19, 1990; 55 FR 50558, Dec. 7,
1990]

§61.47 Adjustments to the SBI; pricing
bands.

(a) In connection with any price cap
tariff filing proposing changes in the
rates of service categories or subcat-
egories, the carrier must calculate an
SBI value for each affected service cat-
egory or subcategory pursuant to the
following methodology:

SBI; = SBI.1[Z; Vi(Pd/Pt1)i]

where

SBI; = the proposed SBI value,

SBI.1 = the existing SBI value,

P. = the proposed price for rate element “‘i,”

P.1 = the existing price for rate element “‘i,”
and

vi = the current estimated revenue weight for
rate element ““i,”” calculated as the ratio
of the base period demand for the rate
element “‘i”’ priced at the existing rate,
to the base period demand for the entire
group of rate elements comprising the
service category priced at existing rates.

(b) New services that are added to ex-
isting service categories or subcat-
egories must be included in the appro-
priate SBI calculations under para-
graph (a) of this section beginning at
the first annual price cap tariff filing
following completion of the base period
in which they are introduced. This
index adjustment requires that the de-
mand for the new service during the
base period must be included in deter-
mining the weights used in calculating
the SBI.

(c) In the event that the introduction
of a new service requires the creation
of a new service category or sub-
category, a new SBI must be estab-
lished for that service category or sub-
category beginning at the first annual
price cap tariff filing following comple-
tion of the base period in which the
new service is introduced. The new SBI
should be initialized at a value of 100,
corresponding to the service category
or subcategory rates in effect the last
day of the base period, and thereafter
should be adjusted as provided in para-
graph (a) of this section.

(d) Any price cap tariff filing propos-
ing rate restructuring shall require an
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adjustment to the affected SBI pursu-
ant to the general methodology de-
scribed in paragraph (a) of this section.
This adjustment requires the conver-
sion of existing rates in the rate ele-
ment group into rates of equivalent
value under the proposed structure,
and then the comparison of the exist-
ing rates that have been converted to
reflect restructuring to the proposed
restructured rates. This calculation
may require use of carrier data and es-
timation techniques to assign cus-
tomers of the preexisting service to
those services (including the new re-
structured service) that will remain or
become available after restructuring.

(e) Pricing bands shall be established
each tariff year for each service cat-
egory and subcategory within a basket.
Except as provided in paragraphs (f),
(g), and (h) of this section, each band
shall limit the pricing flexibility of the
service category or subcategory, as re-
flected in the SBI, to an annual in-
crease of five percent or an annual de-
crease of ten percent, relative to the
percentage change in the PCI for that
basket, measured from the levels in ef-
fect on the last day of the preceding
tariff year.

(f) Dominant interexchange carriers. (1)
The upper pricing bands for the
evening MTS and night/iweekend MTS
service categories shall limit the an-
nual upward pricing flexibility for
those service categories, as reflected in
their SBIs, to four percent, relative to
the percentage change in the PCI for
the residential and small business serv-
ices basket, measured from the last
day of the preceding tariff year.

(2) Dominant interexchange carriers
subject to price cap regulation shall
calculate a composite average rate for
services contained in the residential
and small business services basket that
are purchased by residential cus-
tomers. Notwithstanding paragraph
(f)(1) of this section, the annual upward
pricing flexibility for this composite
average rate shall be limited to one
percent, relative to the percentage
change in the PCI for the residential
and small business services basket,
measured from the last day of the pre-
ceding tariff year.
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(9)(1) Local Exchange Carriers—Service
categories and subcategories. Local ex-
change carriers subject to price cap
regulation as that term is defined in
§61.3(w) shall use the methodology set
forth in paragraphs (a) through (d) of
this section to calculate two separate
subindexes: One for the DS1 services of-
fered by such carriers and the other for
the DS3 services offered by such car-
riers. The annual pricing flexibility for
each of these two subindexes shall be
limited to an annual increase of five
percent or an annual decrease of ten
percent, relative to the percentage
change in the PCI for the special access
services basket, measured from the last
day of the preceding tariff year.

(2) The upper pricing band for the
tandem-switched transport service cat-
egory shall limit the annual upward
pricing flexibility for this service cat-
egory, as reflected in its SBI, to two
percent, relative to the percentage
change in the PCI for the trunking bas-
ket, measured from the levels in effect
on the last day of the preceding tariff
year. The lower pricing band for the
tandem-switched transport service cat-
egory shall limit the annual downward
pricing flexibility for this service cat-
egory, as reflected in its SBI, to ten
percent, relative to the percentage
change in the PCI for the trunking bas-
ket, measured from the levels in effect
on the last day of the preceding tariff
year.

(3) The upper pricing band for the
interconnection charge service cat-
egory shall limit the annual upward
pricing flexibility for this service cat-
egory, as reflected in its SBI, to zero
percent, relative to the percentage
change in the PCI for the trunking bas-
ket, measured from the levels in effect
on the last day of the preceding tariff
year. There shall be no lower pricing
band for the interconnection charge.

(4) Local exchange carriers subject to
price cap regulation as that term is de-
fined in §61.3(v) shall use the methodol-
ogy set forth in paragraphs (a) through
(d) of this section to calculate a sepa-
rate subindex for the 800 data base ver-
tical features offered by such carriers.
The annual pricing flexibility for this
subindex shall be limited to an annual
increase of five percent or an annual
decrease of ten percent, relative to the
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percentage change in the PCI for the
traffic sensitive basket, measured from
the last day of the preceding tariff
year.

(5) The upper pricing band for the
“Signalling for tandem switching”
service category shall limit the upward
pricing flexibility for this service cat-
egory, as reflected in its SBI, to two
percent, relative to the percentage
change in the PCI for the trunking bas-
ket, measured from the levels in effect
on the last day of the preceding tariff
year. There shall be no lower pricing
band for this service category.

(6) Local exchange carriers subject to
price cap regulation as that term is de-
fined in §61.3 shall use the methodol-
ogy set forth in paragraphs (a) through
(d) of this section to calculate a lower
pricing band for the basket described in
§61.42(d)(5). The annual pricing flexibil-
ity for this basket, as reflected in the
API, shall be limited to an annual de-
crease of fifteen percent, relative to
the percentage change in the PCI for
that basket, measured from the last
day of the preceding tariff year.

(h) Local exchange -carriers—Density
pricing zones. (1) In addition to the re-
quirements of paragraphs (g)(1) and
(9)(2) of this section, those local ex-
change carriers subject to price cap
regulation that have established den-
sity pricing zones pursuant to §69.123 of
this chapter shall use the methodology
set forth in paragraphs (a) through (d)
of this section to calculate separate
subindexes in each zone for each of the
following groups of services:

(i) DS1 entrance facilities, DS1 di-
rect-trunked transport, DS1 dedicated
signalling transport, and DS1 special
access services;

(ii) DS3 entrance facilities, DS3 di-
rect-trunked transport, DS3 dedicated
signalling transport, and DS3 special
access services;

(iii) Voice grade entrance facilities,
voice grade direct-trunked transport,
and voice grade dedicated signalling
transport, and (if the Commission, by
order, designates such services as sub-
ject to competition) voice grade special
access;

(iv) Tandem-switched transport; and

(v) Such other special access services
that the Commission may designate by
order.
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(2) The annual pricing flexibility for
each of the subindexes specified in
paragraph (h)(1) of this section shall be
limited to an annual increase of five
percent or an annual decrease of fifteen
percent, relative to the percentage
change in the PCI for the trunking bas-
ket, measured from the levels in effect
on the last day of the proceeding tariff
year.

[54 FR 19843, May 8, 1989, as amended at 55
FR 42384, Oct. 19, 1990; 56 FR 55239, Oct. 25,
1991; 57 FR 54331, Nov. 18, 1992; 58 FR 7868,
Feb. 10, 1993; 58 FR 48762, Sept. 17, 1993; 59 FR
10302, Mar. 4, 1994; 59 FR 32930, June 27, 1994,
60 FR 19528, Apr. 19, 1995; 60 FR 52346, Oct. 6,
1995]

§61.48 Transition rules for price cap
formula calculations.

(a) Dominant interexchange carriers
subject to price cap regulation shall
file initial price cap tariffs May 17,
1989, to be effective July 1, 1989.

(b)(1) In connection with the initial
price cap tariff filing described in para-
graph (a) of this section, each PCI,
API, and SBI shall be assigned an ini-
tial value prior to adjustment of 100,
corresponding to the costs and rates in
effect as of December 31, 1988.

(2) The PCI and API for offerings
under §61.42(b)(3) shall be assigned a
value equal to 100, corresponding to
rates in effect as of August 1, 1991.
Dominant interexchange carriers sub-
ject to price cap regulation shall file
new business basket index levels with
the first business basket tariff trans-
mittal that is filed subsequent to the
effective date of this rule.

(c) Local exchange carriers subject to
price cap regulation shall file initial
price cap tariffs not later than Novem-
ber 1, 1990, to be effective January 1,
1991.

(d)(1) In connection with the initial
price cap filing described in paragraph
(c) of this section, each PCI, API, and
SBI shall be assigned an initial value
prior to adjustment of 100, correspond-
ing to the costs and rates in effect as of
July 1, 1990.

(2) Carriers electing price cap regula-
tion under §61.41(a)(3) of this part in a
year after 1991 shall file initial price
cap tariffs not later than April 2 of the
year of election, to be effective on July
1 of the year of election. Each PCI,
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API, and SBI shall be assigned an ini-
tial value prior to adjustment of 100,
corresponding to the costs and rates in
effect as of January 1 of the year of
election.

(e) In connection with the initial
price cap filing described in paragraph
(c) of this section, initial PCI calcula-
tions shall be made without adjust-
ment for any changes in inflation or
productivity. Annual price cap filings
incorporating the full values of the
GNP-PI and productivity offsets will
commence April 2, 1991, with a sched-
uled effective date of July 1, 1991.

(f) Local exchange carriers specified
in §61.41(a) (2) or (3) shall, in their ini-
tial price cap filings described in para-
graph (c) of this section, adjust their
PCls through use of an exogenous cost
factor to account for the represcription
of the rate of return, effective January
1, 1991.

(9) Local Transport Restructure—Initial
Rates. Local exchange carriers subject
to price cap regulation shall set initial
transport rates, as defined in §69.2(tt)
of this chapter, according to the re-
quirements set forth in §§69.108, 69.110,
69.111, 69.112, 69.124, and 69.125 of this
chapter.

(h) Local Transport Restructure—Price
Cap Transition Rules—(1) Definitions.
The following definitions apply for pur-
poses of paragraph (h) of this section:

Effective date is March 4, 1994.

Initial restructured rates are rates that
are (or should have been) effective on
the transport restructure date;

Revenue weight of a given group of
services included in a basket, service
category, or subcategory is the ratio of
base period demand for the given serv-
ice rate elements included in the bas-
ket, service category, or subcategory
priced at initial restructured rates, to
the base period demand for the entire
group of rate elements comprising the
basket, service category, or sub-
category priced at initial restructured
rates; and

Transport restructure date is the date
on which local exchange carriers’ ini-
tial transport rates, as defined Iin
§69.2(tt) of this chapter, became effec-
tive.

(2) Trunking Basket PCI and API. (i)
On the effective date, the PCI value for
the trunking basket, as defined in
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§61.42(d)(3), shall be computed by mul-
tiplying the API value for the special
access basket on the day preceding the
transport restructure date, by a
weighted average of the following:

(A) The ratio of the PCI value that
applied to the special access basket on
the day preceding the transport re-
structure date, to the API value that
applied to the special access basket on
the day preceding the transport re-
structure date, weighted by the reve-
nue weight of the special access serv-
ices included in the trunking basket;
and

(B) The ratio of the PCI value that
applied to the traffic sensitive basket
on the day preceding the transport re-
structure date, to the API value that
applied to the traffic sensitive basket
on the day preceding the transport re-
structure date, weighted by the reve-
nue weight of the transport services in-
cluded in the trunking basket.

(i) On the effective date, the API
value for the trunking basket referred
to in §61.42(e)(2) shall be equal to the
API value for the special access basket
on the day preceding the transport re-
structure date.

(3) Service Category and Subcategory
Pricing Bands for Flat-Rated Transport
and Special Access. From the effective
date through the end of the tariff year,
the following shall govern instead of
§§61.47(e) and 61.47(g)(1). The pricing
bands established for the voice grade
and high capacity service categories
referred to in §861.42(e)(2)(i) and
61.42(e)(2)(iii) and the DS1 and DS3
service subcategories referred to in §§
61.42(e)(2)(iii)(A) and 61.42(e)(2)(iii)(B),
shall limit the pricing flexibility of the
service category or subcategory, as re-
flected in its SBI, as follows:

(i) The upper pricing band shall be a
weighted average of the following:

(A) The upper pricing band that ap-
plied to the special access services in-
cluded in the category or subcategory
on the day preceding the transport re-
structure date, weighted by the reve-
nue weight of the special access serv-
ices included in the category or sub-
category; and

(B) 1.05 times the SBI value for the
special access services included in the
category or subcategory on the day
preceding the transport restructure
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date, weighted by the revenue weight
of the transport services included in
the category or subcategory.

(ii) The lower pricing band shall be a
weighted average of the following:

(A) The lower pricing band that ap-
plied to the special access services in-
cluded in the category or subcategory
on the day preceding the transport re-
structure date, weighted by the reve-
nue weight of the special access serv-
ices included in the category or sub-
category; and

(B) 0.90 times the SBI value for the
special access services included in the
category or subcategory on the day
preceding the transport restructure
date, weighted by the revenue weight
of the transport services included in
the category or subcategory.

(iii) On the effective date, the SBI
value for the category or subcategory
shall be equal to the SBI value for the
corresponding special access category
or subcategory on the day preceding
the effective date.

(4) Tandem-Switched Transport and
Interconnection Charge SBls. On the ef-
fective date, the SBIs for the tandem-
switched transport and interconnection
charge service categories defined in
§61.42(e)(2) (v) and (vi) shall be assigned
an initial value prior to adjustment of
100, corresponding to the initial re-
structured rates in those categories.

(5) Tandem-Switched Transport and
Interconnection Charge Service Category
Pricing Bands. From the effective date
through the end of the tariff year, the
following shall govern instead of §61.47
(9)(2) and (9)3):

(i) The upper pricing band for the
tandem-switched transport service cat-
egory shall limit the upward pricing
flexibility for this service category, as
reflected in its SBI, to two percent,
measured from the initial restructured
rates for tandem-switched transport.
The lower pricing band for the tandem-
switched transport service -category
shall limit the downward pricing flexi-
bility for this service category, as re-
flected in its SBI, to ten percent, meas-
ured from the initial restructured rates
for tandem-switched transport.

(if) The upper pricing band for the
interconnection charge service cat-
egory shall limit the upward pricing
flexibility for this service category, as
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reflected in its SBI, to zero percent,
measured from the initial restructured
rate for the interconnection charge.

(i) Transport and Special Access Den-
sity Pricing Zone Transition Rules—(1)
Definitions. The following definitions
apply for purposes of paragraph (i) of
this section:

Earlier date is the earlier of the spe-
cial access zone date and the transport
zone date.

Earlier service is special access if the
special access zone date precedes the
transport zone date, and is transport if
the transport zone date precedes the
special access zone date.

Later date is the later of the special
access zone date and the transport zone
date.

Later service is transport if the spe-
cial access zone date precedes the
transport zone date, and is special ac-
cess if the transport zone date precedes
the special access zone date.

Revenue weight of a given group of
services included in a zone category is
the ratio of base period demand for the
given service rate elements included in
the category priced at existing rates,
to the base period demand for the en-
tire group of rate elements comprising
the category priced at existing rates.

Special access zone date is the date on
which a local exchange carrier tariff
establishing divergent special access
rates in different zones, as described in
§69.123(c) of this chapter, becomes ef-
fective.

Transport zone date is the date on
which a local exchange carrier tariff
establishing divergent switched trans-
port rates in different zones, as de-
scribed in §69.123(d) of this chapter, be-
comes effective.

(2) Simultaneous Introduction of Special
Access and Transport Zones. Local ex-
change carriers subject to price cap
regulation that have established den-
sity pricing zones pursuant to §69.123 of
this chapter, and whose special access
zone date and transport zone date
occur on the same date, shall initially
establish density pricing zone SBIs and
bands pursuant to the methodology in
§61.47(h).

(3) Sequential Introduction of Zones in
the Same Tariff Year. Notwithstanding
§61.47(h), local exchange carriers sub-
ject to price cap regulation that have
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established density pricing zones pur-
suant to §69.123 of this chapter, and
whose special access zone date and
transport zone date occur on different
dates during the same tariff vyear,
shall, on the earlier date, establish
density pricing zone SBIs and pricing
bands using the methodology described
in §61.47(h), but applicable to the ear-
lier service only. On the later date,
such carriers shall recalculate the SBls
and pricing bands to limit the pricing
flexibility of the services included in
each density pricing zone category, as
reflected in its SBI, as follows:

(i) The upper pricing band shall be a
weighted average of the following:

(A) The upper pricing band that ap-
plied to the earlier services included in
the zone category on the day preceding
the later date, weighted by the revenue
weight of the earlier services included
in the zone category; and

(B) 1.05 times the SBI value for the
services included in the zone category
on the day preceding the later date,
weighted by the revenue weight of the
later services included in the zone cat-
egory.

(if) The lower pricing band shall be a
weighted average of the following:

(A) The lower pricing band that ap-
plied to the earlier services included in
the zone category on the day preceding
the later date, weighted by the revenue
weight of the earlier services included
in the zone category; and

(B) 0.85 times the SBI value for the
services included in the zone category
on the day preceding the later date,
weighted by the revenue weight of the
later services included in the zone cat-
egory.

(iii) On the later date, the SBI value
for the zone category shall be equal to
the SBI value for the category on the
day preceding the later date.

(4) Introduction of Zones in Different
Tariff Years. Notwithstanding §61.47(h),
those local exchange carriers subject to
price cap regulation that have estab-
lished density pricing zones pursuant
to §69.123 of this chapter, and whose
special access zone date and transport
zone date do not occur within the same
tariff year, shall, on the earlier date,
establish density pricing zone SBls and
pricing bands using the methodology
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described in §61.47(h), but applicable to
the earlier service only.

(i) On the later date, such carriers
shall use the methodology set forth in
paragraphs (a) through (d) of §61.47 to
calculate separate SBIs in each zone
for each of the following groups of serv-
ices:

(A) DS1 special access services;

(B) DS3 special access services;

(C) DS1 entrance facilities, DS1 di-
rect-trunked transport, and DS1 dedi-
cated signalling transport;

(D) DS3 entrance facilities, DS3 di-
rect-trunked transport, and DS3 dedi-
cated signalling transport;

(E) Voice grade entrance facilities,
voice grade direct-trunked transport,
and voice grade dedicated signalling
transport;

(F) Tandem-switched transport; and

(G) Such other special access services
as the Commission may designate by
order.

(ii) From the later date through the
end of the following tariff year, the an-
nual pricing flexibility for each of the
subindexes specified in paragraph
(1)(4)(i) of this section shall be limited
to an annual increase of five percent or
an annual decrease of fifteen percent,
relative to the percentage change in
the PCI for the trunking basket, meas-
ured from the levels in effect on the
last day of the tariff year preceding the
tariff year in which the later date oc-
curs.

(iii) On the first day of the second
tariff year following the tariff year
during which the later date occurs, the
local exchange carriers to which this
paragraph applies shall establish the
separate subindexes provided in
§61.47(h)(1), and shall set the initial
SBIs for those density pricing zone cat-
egories that are combined (specified in
paragraphs (i)(4)(1)(A) and (i)(4)(i)(C),
®H@®MB) and  ([HH(AH()D), and
M@ )E) and ()@)(iI)(G) of this sec-
tion) by computing the weighted aver-
ages of the SBIs that applied to the for-
merly separate zone categories, weight-
ed by the revenue weights of the re-
spective services included in the zone
categories.

(J) Video Dialtone Services. For local
exchange carriers subject to price cap
regulation, the video dialtone services
basket, as designated in §61.42(d)(5),
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shall be established with an initial PCI
and API level of 100 in the first annual
price cap tariff filing following com-
petition of the base period in which the
initial video dialtone service was intro-
duced. The initial value of 100 for the
PCI and API for video dialtone service
prior to adjustment of inflation and
productivity shall correspond to the
rates in effect just prior to the effec-
tive date of the annual filing in which
rates for video dialtone service are ini-
tially included in the video dialtone
basket.

[54 FR 19843, May 8, 1989, as amended at 55
FR 42384, Oct. 19, 1990; 56 FR 21617, May 10,
1991; 56 FR 55239, Oct. 25, 1991; 59 FR 10302,
Mar. 4, 1994; 60 FR 19528, Apr. 19, 1995; 60 FR
52346, Oct. 6, 1995]

§61.49 Supporting information to be
submitted with letters of transmit-
tal for tariffs of carriers subject to
price cap regulation.

(a) Each price cap tariff filing must
be accompanied by supporting mate-
rials sufficient to calculate required
adjustments to each PCI, API, and SBI
pursuant to the methodologies pro-
vided in §861.44, 61.45, 61.46, and 61.47, as
applicable

(b) Each price cap tariff filing that
proposes rates that are within applica-
ble bands established pursuant to
§61.47, and that results in an API value
that is equal to or less than the appli-
cable PCI value, must be accompanied
by supporting materials sufficient to
establish compliance with the applica-
ble bands, and to calculate the nec-
essary adjustment to the affected APIs
and SBls pursuant to §§61.46 and 61.47,
respectively.

(c) Each price cap tariff filing that
proposes rates above the applicable
band limits established in 8§861.47(e),
(M), (g), and (h) or above the limit on
composite average residential rates es-
tablished in §61.47(f)(2), must be accom-
panied by supporting materials estab-
lishing substantial cause for the pro-
posed rates.

(d) Each price cap filing that pro-
poses service category rates below ap-
plicable band Ilimits established in
§61.47(e), (g), and (h) of this part, must
be accompanied by supporting mate-
rials establishing that the rates cover
the service category’s average variable
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cost, or equivalently, that the service
category’s net additional revenue re-
sulting from the price change exceeds
additional costs.

(e) Each price cap tariff filing that
proposes rates that will result in an
API value that exceeds the applicable
PCI value must be accompanied by:

(1) An explanation of the manner in
which all costs have been allocated
among baskets; and

(2) Within the affected basket, a cost
assignment slowing down to the lowest
possible level of disaggregation, includ-
ing a detailed explanation of the rea-
sons for the prices of all rate elements
to which costs are not assigned.

(f) Each price cap tariff filing that
proposes restructuring of existing rates
must be accompanied by supporting
materials sufficient to make the ad-
justments to each affected API and SBI
required by 8§61.46(c) and 61.47(d), re-
spectively.

(9)(1) Each tariff filing by a dominant
interexchange carrier, as specified by
Commission order, that introduces a
new service that will later be included
in a basket must be accompanied by
cost data sufficient to establish that
the new service, and each unbundled
element thereof, will generate a net
revenue increase—measured against
revenues generated from all services
subject to price cap regulation, and
calculated based upon present value—
within the lesser of a 24-month period
after an annual price cap tariff includ-
ing the new service takes effect, or 36
months from the date the new service
becomes effective. Each carrier making
such a tariff filing must, at the time
the new service is incorporated into
the price cap index, submit data suffi-
cient to make the API and PCI calcula-
tions required by §§61.46(b) and 61.44(c)
of this part, and, as necessary, to make
the SBI calculations provided in §61.47
(b) or (c) of this part.

(2) Each tariff filing submitted by a
local exchange carrier specified in
§61.41(a) (2) or (3) of this part that in-
troduces a new service or a restruc-
tured unbundled basic service element
(BSE) (as BSE is defined in §69.2 (mm))
that is or will later be included in a
basket must be accompanied by cost
data sufficient to establish that the
new service or unbundled BSE will not
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recover more than a reasonable portion
of the carrier’s overhead costs.

(h) Each tariff filing by a local ex-
change carrier subject to price cap reg-
ulation that introduces a new service
or a restructured unbundled basis serv-
ice element (BSE), as defined in
§69.2(mm) of this chapter, that is or
will later be included in a basket, or
that introduces or changes the rates
for connection charge subelments for
expanded interconnection, as defined in
§69.121 of this chapter, must also be ac-
companied by:

(1) The following, including complete
explanations of the bases for the esti-
mates.

(i) A study containing a projection of
costs for a representative 12 month pe-
riod; and

(ii) Estimates of the effect of the new
tariff on the traffic and revenues from
the service to which the new tariff ap-
plies, the carrier’s other service classi-
fications, and the carrier’s overall traf-
fic and revenues. These estimates must
include the projected effects on the
traffic and revenues for the same rep-
resentative 12 month period used in
paragraph (h)(1)(i) of this section.

(2) Working papers and statistical data.
(i) Concurrently with the filing of any
tariff change or tariff filing for a serv-
ice not previously offered, the Chief,
Tariff Review Branch must be provided
two sets of working papers containing
the information underlying the data
supplied in response to paragraph (h)(1)
of this section, and a clear explanation
of how the working papers relate to
that information.

(if) All statistical studies must be
submitted and supported in the form
prescribed in §1.363 of the Commis-
sion’s rules.

(i) Each tariff filing submitted by a
local exchange carrier subject to price
cap regulation that introduces or
changes the rates for connection
charge subelements for expanded inter-
connection, as defined in §69.121 of this
chapter, must be accompanied by cost
data sufficient to establish that such
charges will not recover more than a
just and reasonable portion of the car-
rier’s overhead costs.

(J) For a tariff filing that introduces
or changes a contribution charge for
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special access and expanded inter-
connection, as defined in §69.122 of this
chapter, the carrier must submit infor-
mation sufficient to establish that the
charge has been calculated in a manner
that complies with the Commission
order authorizing the contribution
charge.

(k) For a tariff that introduces a sys-
tem of density pricing zones, as de-
scribed in §69.123 of this chapter, the
carrier must, before filing its tariff,
submit a density pricing zone plan in-
cluding, inter alia, documentation suffi-
cient to establish that the system of
zones reasonably reflects cost-related
characteristics, such as the density of
total interstate traffic in central of-
fices located in the respective zones,
and receive approval of its proposed
plan.

[54 FR 19843, May 8, 1989, as amended at 55
FR 42384, Oct. 19, 1990; 56 FR 5956, Feb. 14,
1991; 56 FR 21617, May 10, 1991; 56 FR 33880,
July 24, 1991; 57 FR 37730, Aug. 20, 1992; 57 FR
54331, Nov. 18, 1992; 58 FR 17167, Apr. 1, 1993;
58 FR 38536, July 19, 1993; 58 FR 48762, Sept.
17, 1993; 59 FR 10304, Mar. 4, 1994]

8§61.50 Scope: Optional incentive regu-
lation for rate of return local ex-
change carriers.

(a) This section shall apply on an
elective basis, to local exchange car-
riers for either traffic sensitive rates
only or for both traffic sensitive and
common line rates. Carriers electing
the plan for traffic sensitive rates only
must participate in the Association
common line pool. Affiliation with av-
erage schedule companies shall not bar
a carrier from electing optional incen-
tive regulation provided the carrier is
otherwise eligible.

(b) If a telephone company, or any
one of a group of affiliated telephone
companies, files an optional incentive
regulation tariff in one study area,
that telephone company and its affili-
ates, except its average schedule affili-
ates, must file incentive plan tariffs in
all their study areas.

(c) The following rules apply to tele-
phone companies subject to this sec-
tion, that become involved in mergers,
acquisitions, or similar transactions,
except that mergers with, acquisitions
by, or other similar transactions with
companies subject to price cap regula-
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tion, as that term is defined in §61.3(w),
shall be governed by §61.41(c).

(1) Any telephone company subject to
this section that is a party to a merg-
er, acquisition, or similar transaction,
shall continue to be subject to incen-
tive regulation notwithstanding such
transaction.

(2) Where a telephone company sub-
ject to this section acquires, is ac-
quired by, merged with, or otherwise
becomes affiliated with a telephone
company that is not subject to this
section, the latter telephone company
shall become subject to optional incen-
tive plan regulation no later than one
year following the effective date of
such merger, acquisition, or similar
transaction and shall accordingly file
optional incentive plan tariffs to be ef-
fective no later than that date in ac-
cordance with the applicable provisions
of this part 61.

(3) Notwithstanding the provisions of
paragraph (c)(2) of this section, when a
telephone company subject to optional
incentive plan regulation acquires, is
acquired by, mergers with, or other-
wise becomes affiliated with a tele-
phone company that qualifies as an
‘“‘average schedule’” company, the lat-
ter company may retain its ‘‘average
schedule” status or become subject to
optional incentive plan regulations in
accordance with §69.3(i)(3) of this chap-
ter and the requirements referenced in
that section.

(d) Local exchange carriers that are
subject to this section shall not with-
draw from optional incentive regula-
tion until the end of two, two-year tar-
iff periods. If a local exchange carrier
withdraws from optional incentive plan
regulation, it must file company-spe-
cific tariffs under the provisions of
§61.38 for four years before it may
again elect to enter incentive plan reg-
ulation; such carrier may not partici-
pate in the applicable Association tar-
iff during that four years. After the
four year period, the carrier may either
return to the incentive plan, or remain
under §61.38.

(e) Each local exchange carrier sub-
ject to this section shall establish the
baskets of services, including service
categories, as identified in §61.42 (d)
and (e).
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(f) Each local exchange carrier sub-
ject to optional incentive regulation
shall exclude from its baskets such
services or portions of such services as
the Commission has designated or may
hereafter designate by order.

(g) New services, other than those
within the scope of paragraph (f) of this
section, must be included in the af-
fected basket at the first two-year tar-
iff filing following completion of the
two-year tariff period in which they
are introduced. To the extent that such
new services are permitted or required
to be included in new or existing serv-
ice categories within the assigned bas-
ket, they shall be so included at the
first two-year tariff filing following
completion of the two-year tariff pe-
riod in which they are introduced.

(h)(1) Except as provided in para-
graph (c)(4) of this section, in connec-
tion with any optional incentive plan
tariff filings proposing rate changes,
the carrier must calculate an index for
each affected basket as determined by
the Common Carrier Bureau.

(2) In connection with any tariff filed
under this section proposing changes to
rates for services in the basket des-
ignated in paragraph (e) of this section,
the maximum allowable increase or de-
crease in a basket shall be limited to
ten percent over the two-year tariff pe-
riod.

(i) Rates for a new service that is the
same as that offered by a price cap reg-
ulated local exchange carrier providing
service in an adjacent serving area are
deemed presumptively lawful, if the
proposed rates, in the aggregate, are no
greater than the rate established by
the price cap local exchange carrier.
Tariff filings made pursuant to this
paragraph must include the following:

(1) A brief explanation of why the
service is like an existing service of-
fered by a geographically adjacent
price cap regulated local exchange car-
rier; and

(2) Data to establish compliance with
this subsection that, in aggregate, the
proposed rates for the new service are
no greater than those in effect for the
same or comparable service offered by
that same geographically adjacent
price cap regulated local exchange car-
rier.
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() The maximum allowable rate of
return on earnings based on rates filed
by a local exchange carrier subject to
this section, shall be determined by
adding a fixed increment of one and
one-half percent to the carrier’s pre-
scribed rate of return. Rates of local
exchange carriers subject to this sec-
tion that result in earnings less than
three-quarters percent below the car-
rier’s prescribed rate of return may be
retargeted to three-quarters percent
below the carrier’s prescribed rate of
return, in a mid-course tariff filing.

(k) Local exchange carriers filing
common line rates under this section
must propose Carrier Common Line
rates based on the following:

(1) For the first period the Carrier
Common Line revenue requirement
shall be determined by a cost of service
study for the most recent 12 month pe-
riod. The Carrier Common Line reve-
nue requirement shall be divided by a
factor equal to the demand over the
preceding 12-month period, multiplied
by the ratio of Carrier Common Line
minutes of use during the most recent
12-month period over Carrier Common
Line minutes of use in the preceding
12-month period.

(2) For subsequent filings, the Carrier
Common Line revenue requirement
shall be determined by a cost of service
study for the total period since the car-
rier’s last biennial access filing. The
Carrier Common Line revenue require-
ment determined in this manner shall
be divided by a factor equal to the de-
mand over the preceding 12-month pe-
riod, multiplied by the ratio of Carrier
Common Line minutes of use during
the most recent 12-month period over
Carrier Common Line minutes of use in
the preceding 12-month period.

[58 FR 36148, July 6, 1993]

SPECIFIC RULES FOR TARIFF
PUBLICATIONS

§61.52 Form, size, type, legibility, etc.

(a) All tariff publications must be in
loose-leaf form of size A4 (21 cm x 29.7
cm) or 8.5 x 11 inches (21.6 cm x 27.9
cm), and must be plainly printed in
black print on white paper of durable
quality. Less than 6-point type may
not be used. Erasures or alterations in
writing must not be made in any tariff
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publication filed with the Commission
or in those copies posted for public con-
venience. A margin of no less than 2.5
cm (1 inch) in width must be allowed at
the left edge of every tariff publica-
tion.

(b) Pages of tariffs must be printed
on one side only, and must be num-
bered consecutively and designated as
“Original title page,” ‘‘Original page
1,”” “Original page 2,” etc.

(1) All such pages must show, in the
upper left-hand corner the name of the
issuing carrier; in the upper right-hand
corner the FCC number of the tariff,
with the page designation directly
below; in the lower left-hand corner the
issued date; in the lower right-hand
corner the effective date; and at the
bottom, center, the street address of
the issuing officer. The carrier must
also specify the issuing officer’s title
either at the bottom center of all tariff
pages, or on the title page and check
sheet only.

(2) As an alternative, the issuing car-
rier may show in the upper left-hand
corner the name of the issuing carrier,
the title and street address of the issu-
ing officer, and the issued date; and in
the upper right-hand corner the FCC
number of the tariff, with the page des-
ignation directly below, and the effec-
tive date. The carrier must specify the
issuing officer’s title in the upper left-
hand corner of either all tariff pages,
or on the title page and check sheet
only. A carrier electing to place the in-
formation at the top of the page should
annotate the bottom of each page to
indicate the end of the material, e.g., a
line, or the term “‘Printed in USA,” or
“End”.

(3) Only one format may be employed
in a tariff publication.

[49 FR 40869, Oct. 18, 1984, as amended at 58
FR 44906, Aug. 25, 1993]

§61.53 Consecutive numbering.

Carriers should file tariff publica-
tions under consecutive FCC numbers.
If this cannot be done, a memorandum
containing an explanation of the miss-
ing number or numbers must be sub-
mitted. Supplements to a tariff must
be numbered consecutively in a sepa-
rate series.

83

§61.54

§61.54 Composition of tariffs.

(a) Tariffs must contain in consecu-
tive order: A title page; check sheet;
table of contents; list of concurring,
connecting, and other participating
carriers; explanation of symbols and
abbreviations; application of tariff;
general rules (including definitions),
regulations, exceptions and conditions;
and rates. If the issuing carrier elects
to add a section assisting in the use of
the tariff, it should be placed imme-
diately after the table of contents.

(b) The title page of every tariff and
supplement must show:

(1) FCC number, indication of cancella-
tions. In the upper right-hand corner,
the designation of the tariff or supple-
ment as “FCC No. ——,”” or ‘‘Sup-
plement No. to FCC No.

,”” and immediately below, the
FCC number or numbers of tariffs or
supplements cancelled thereby.

(2) Name of carrier, class of service, geo-
graphical application, means of trans-
mission. The exact name of the carrier,
and such other information as may be
necessary to identify the carrier issu-
ing the tariff publication; a brief state-
ment showing each class of service pro-
vided; the geographical application;
and the type of facilities used to pro-
vide service.

(3) Expiration Date. When the entire
tariff or supplement is to expire with a
fixed date, the expiration date must be
shown in connection with the effective
date in the following manner:

Expires at the end of —M8M8M¥ —
(date) unless sooner canceled, changed or ex-
tended.

(4) Title and address of issuing officer.
The title and street address of the offi-
cer issuing the tariff or supplement in
the format specified in §61.52.

(5) Revised title page. When a revised
title page is issued, the following nota-
tion must be shown in connection with
its effective date:

Original tariff effective —M —
(here show the effective date of the original
tariff).

(c)(1) The page immediately follow-
ing the title page must be designated
as ‘“‘Original page 1 and captioned
““Check Sheet.” When the original tar-
iff is filed, the check sheet must show
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the number of pages contained in the
tariff. For example, ““Page 1 to 150, in-
clusive, of this tariff are effective as of
the date shown.”” When new pages are
added, they must be numbered in con-
tinuing sequence, and designated as
“Original page .”” For example,
when the original tariff filed has 150
pages, the first page added after page
150 is to be designated as ‘‘Original
page 151, and the foregoing notation
must be revised to include the added
pages.

(2) If pages are to be inserted between
numbered pages, each such page must
be designated as an original page and
must bear the number of the imme-
diately preceding page followed by an
alpha or numeric suffix. For example,
when two new pages are to be inserted
between pages 44 and 45 of the tariff,
the first inserted page must be des-
ignated as Original page 44A or 44.1 and
the second inserted page as Original
page 44B or 44.2. Issuing carriers may
not utilize both the alpha and numeric
systems in the same publication.

(3) When pages are revised, when new
pages (including pages with letter or
numeric suffix as set forth above) are
added to the tariff, or when supple-
ments are issued, the check sheet must
be revised accordingly. Revised check
sheets must indicate with an asterisk
the specific pages added or revised. In
addition to the notation in (1), the
check sheet must list, under the head-
ing ‘“The original and revised pages
named below (and Supplement No.

) contain all changes from the
original tariff that are in effect on the
date shown,” all original pages in nu-
merical order that have been added to
the tariff and the pages which have
been revised, including the revision
number. For example:

Number
of revi-
sion ex-
cept as
indicated

Page

1st
*8th
5th
*Orig.
*8th
Orig.

*New or Revised page.

(4) Changes in, and additions to tar-
iffs must be made by reprinting the
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page upon which a change or addition
is made. Such changed page is to be
designated as a revised page, cancelling
the page which it amends. For exam-
ple, ““First revised page 1 cancels origi-
nal page 1,” or ‘‘Second revised page 2
cancels first revised page 2,”” etc. When
a revised page omits rates or regula-
tions previously published on the page
which it cancels, but such rates or reg-
ulations are published on another page,
the revised page must make specific
reference to the page on which the
rates or regulations will be found. This
reference must be accomplished by in-
serting a sentence at the bottom of the
revised page that states ‘‘Certain rates
(or regulations) previously found on
this page can now be found on page
.’ In addition, the page on which
the omitted material now appears must
bear the appropriate symbol opposite
such material, and make specific ref-
erence to the page from which the
rates or regulations were transferred.
This reference must be accomplished
by inserting a sentence at the bottom
of the other page that states ‘‘Certain
rates (or regulations) on this page for-
merly appeared on page ——.”’

(5) Rejected pages must be treated as
indicated in §61.69.

(d) Table of contents. The table of con-
tents must contain a full and complete
statement showing the exact location
and specifying the page or section and
page numbers, where information by
subjects under general headings will be
found. If a tariff contains so small a
volume of matter that its title page or
its interior arrangement plainly dis-
closes its contents, the table of con-
tents may be omitted.

(e) Tariff User’s guide. At its option, a
carrier may include a section explain-
ing how to use the tariff.

(f) List of concurring carriers. This list
must contain the exact name or names
of carriers concurring in the tariff, al-
phabetically arranged, and the name of
the city or town in which the principal
office of every such carrier is located.
If there are no concurring carriers,
then the statement ‘“no concurring car-
riers”’ must be made at the place where
the names of the concurring carriers
would otherwise appear. If the concur-
ring carriers are numerous, their
names may be stated in alphabetical
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order in a separate tariff filed with the
Commission by the issuing carrier.
Specific reference to such separate tar-
iff by FCC number must be made in the
tariff at the place where such names
would otherwise appear.

(9) List of connecting carriers. This list
must contain the exact name or names
of connecting carriers, alphabetically
arranged, for which rates or regula-
tions are published in the tariff, and
the name of the city or town in which
the principal office of every such car-
rier is located. If there are no connect-
ing carriers, then the statement ‘‘no
connecting carriers’” must be made at
the place where their names would oth-
erwise appear. If connecting carriers
are numerous, their names may be
stated in alphabetical order in a sepa-
rate tariff filed with the Commission
by the issuing carrier. Specific ref-
erence to such separate tariff by FCC
number must be made in the tariff at
the place where such names would oth-
erwise appear.

(h) List of other participating carriers.
This list must contain the exact name
of every other carrier subject to the
Act engaging or participating in the
communication service to which the
tariff or supplement applies, together
with the name of the city or town in
which the principal office of such car-
rier is located. If there is no such other
carrier, then the statement ‘‘no par-
ticipating carriers” must be made at
the place where the names of such
other carriers would otherwise appear.
If such other carriers are numerous,
their names may be stated in alphabet-
ical order in a separate tariff filed with
the Commission by the issuing carrier.
Specific reference must be made in the
tariff at the place where such names
would otherwise appear. The names of
concurring and connecting carriers
properly listed in a tariff published by
any other participating carrier need
not be repeated in this list.

(i)(1) Symbols, reference marks, abbre-
viations. The tariff must contain an ex-
planation of symbols, reference marks,
and abbreviations of technical terms
used. The following symbols used in
tariffs are reserved for the purposes in-
dicated below:

R to signify reduction.
I to signify increase.
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C to signify changed regulation.

T to signify a change in text but no change
in rate or regulation.

S to signify reissued matter.

M to signify matter relocated without
change.

N to signify new rate or regulation.

D to signify discontinued rate or regula-
tion.

Z to signify a correction.

(2) The uniform symbols must be
used as follows.

(i) When a change of the same char-
acter is made in all or in substantially
all matter in a tariff, it may be indi-
cated at the top of the title page of the
tariff or at the top of each affected
page, in the following manner: “All
rates in this tariff are increases,” or,
“All rates on this page are reductions,
except as otherwise indicated.”

(ii) When a change of the same char-
acter is made in all or substantially all
matters on a page or supplement, it
may be indiated at the top of the page
or supplement in the following manner:
All rates on this page (or supplement)
are increases,” or, ‘“All rates on this
page (or supplement) are reductions ex-
cept as otherwise indicated.”

(3) Items which have not been in ef-
fect 30 days when brought forward on
revised pages must be shown as re-
issued, in the manner prescribed in
§61.54(i)(1). Items which have been in
effect 30 days or more and are brought
forward without change on revised
pages must not be shown as reissued
items.

(J) Rates and general rules, regulations,
exceptions and conditions. The general
rules (including definitions), regula-
tions, exceptions, and conditions which
govern the tariff must be stated clearly
and definitely. All general rules, regu-
lations, exceptions or conditions which
in any way affect the rates named in
the tariff must be specified. A special
rule, regulation, exception or condition
affecting a particular item or rate
must be specifically referred to in con-
nection with such item or rate. Rates
must be expressed in United States
currency, per chargeable unit of service
for all communication services, to-
gether with a list of all points of serv-
ice to and from which the rates apply.
They must be arranged in a simple and
systematic manner. Complicated or
ambiguous terminology may not be
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used, and no rate, rule, regulation, ex-
ception or condition shall be included
which in any way attempts to sub-
stitute a rate, rule, regulation, excep-
tion or condition named in any other
tariff.

§61.55 Contract-based tariffs.

(a) Scope. This section shall apply to
offerings as defined in §61.3(m).

(b) Composition of contract-based
tariffs shall comply with §61.54(b)
through (i).

(c) Contract-based tariffs shall
clude the following:

(1) The term of the contract, includ-
ing any renewal options;

(2) A brief description of each of the
services provided under the contract;

(3) Minimum volume commitments
for each service;

(4) The contract price for each serv-
ice or services at the volume levels
committed to by the customers;

(5) A general description of any vol-
ume discounts built into the contract
rate structure; and

(6) A general description of other
classifications, practices and regula-
tions affecting the contract rate.

(d) Contract-based tariffs of an inter-
exchange carrier subject to price cap
regulation shall not include services
included in §§61.42(b), 61.42 (c)(1), (c)(4),
and 61.42(c)(10).

[56 FR 55239, Oct. 25, 1991]

in-

§61.56 Supplements.

A carrier may not file a supplement
except to suspend or cancel a tariff
publication.

§61.57 Cancellations.

The following paragraphs govern the
cancellation of tariffs and supple-
ments.

(a) By tariff or supplement. A carrier
may cancel any tariff or supplement in
whole or in part by another tariff or
supplement. Cancellation of a tariff
automatically cancels every supple-
ment to that tariff, except a cancelling
supplement.

(b) By expiration. Subject to §61.59, a
carrier may cancel a tariff or supple-
ment in whole or in part by fixing a
date on which the rates or regulations
will expire.

86

47 CFR Ch. | (10-1-96 Edition)

(c) Indication of. (1) A carrier which
cancels a tariff or supplement in whole
by another tariff or supplement must
comply with §61.54(b)(1). Cancellation
of tariffs or supplements in whole by
expiration must be indicated as pro-
vided in §61.54(b)(3).

(2) Where a carrier issues a tariff,
supplement, or revised page partially
cancelling another tariff, supplement,
or revised page, it must specifically
state what portion of the other tariff
publication is cancelled. Such other
tariff or supplement must at the same
time be correspondingly amended, ef-
fective on the same date.

(3) When only a part of tariff or sup-
plement is to expire, a carrier must
show the expiration date on the same
page, and associate it with the matter
which is to expire. Changes in expira-
tion date must be made pursuant to
the notice requirements of §61.58, un-
less otherwise authorized by the Com-
mission. Expirations must be indicated
as follows:

Expires at the end of ——M8 ———
(date) unless sooner cancelled, changed or
extended.

(d) Rates and regulations to apply.
When a carrier cancels a tariff or sup-
plement in whole or in part by another
tariff or supplement, the cancelling
publication must show where all rates
and regulations will be found, or what
rates and regulations will apply.

(e) Omissions. When a tariff or supple-
ment cancelling a previous tariff or
supplement omits points of origin or
destination, rates or regulations, or
routes, which were contained in such
tariff or supplement, the new tariff or
supplement must indicate the omission
in the manner prescribed in paragraph
(c) of this section. If such omissions ef-
fect changes in rates of regulations,
that fact must be indicated by the use
of the uniform symbols prescribed in
§61.54(i)(1).

(f) Carriers ceasing operations. When a
carrier ceases operations without a
successor, it must cancel its tariffs
pursuant to the notice requirements of
§61.58, unless otherwise authorized by
the Commission.
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8§61.58 Notice requirements.

(a) Every proposed tariff filing must
bear an effective date and, except as
otherwise provided by regulation, spe-
cial permission, or Commission order,
must be made on at least the number
of days notice specified in this section.

(1) Notice is accomplished by filing
the proposed tariff changes with the
Commission. Any period of notice spec-
ified in this section begins on and in-
cludes the date the tariff is received by
the Commission, but does not include
the effective date. If a tariff filing pro-
poses changes governed by more than
one of the notice periods listed below,
the longest notice period will apply. In
computing the notice period required,
all days including Sundays and holi-
days must be counted.

(2) The Chief, Common Carrier Bu-
reau, may require the deferral of the
effective date of any tariff filing made
on less than 120 days’ notice, so as to
provide for a maximum total of 120
days’ notice, or of such other maxi-
mum period of notice permitted by sec-
tion 203(b) of the Communications Act,
regardless of whether petitions under
§1.773 of the Commission’s Rules have
been filed.

(3) Tariff filings proposing correc-
tions must be made on at least 3 days’
notice, and may be filed notwithstand-
ing the provisions of §61.59. Corrections
to tariff materials not yet effective
cannot take effect before the effective
date of the original material.

(4) This subsection applies only to
dominant carriers. If the tariff publica-
tion would increase any rate or charge,
or would effectuate and authorized
discountinuance, reduction or other
impairment of service to any customer,
the offering carrier must inform the af-
fected customers of the content of the
tariff publication. Such notification
should be made in a form appropriate
to the circumstance, and may include
written notification, personal contact,
or advertising in newspapers of general
circulation.

(b) Non-dominant carriers. Tariff fil-
ings of non-dominant carriers must be
made on at least 14 days’ notice.

(c) Carriers subject to price cap regula-
tion. This paragraph applies only to
carriers subject to price cap regulation.
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Such carriers must file tariffs accord-
ing to the following notice periods.

(1) For annual adjustments to the
PCI, API, and SBI values under §§61.44,
61.46, and 61.47, respectively, dominant
interexchange carrier filings must be
made on at least 45 days’ notice. For
annual adjustments to the PCI, API,
and SBI values under §§61.45, 61.46, and
61.47, respectively, local exchange car-
rier tariff filings must be made on not
less than 90 days’ notice.

(2) Tariff filings that do not cause
any API to exceed any applicable PCI
pursuant to calculations provided for
in §61.46 of this part, and that do not
cause any SBI to exceed its banding
limitations established in §61.47 of this
part, must be made on at least 14 days’
notice, provided that the tariff filing is
restricted to one or more of the follow-
ing changes to the tariff:

(i) Alters only a rate level;

(ii) Adds a geographic location;

(iii) Eliminates a rate element; or

(iv) Changes the number or size of
taper points in a volume discount plan
without changing the initial volume
quantity associated with the lowest
discount level or the highest volume
quantity associated with the highest
discount level.

(3) Tariff filings that will cause any
API to exceed its applicable PCI pursu-
ant to calculations provided for in
§61.46 of this part, that will cause any
SBI to exceed its upper banding limita-
tions established in §§61.47(e), (f)(1), (9),
and (h) of this part, or that will cause
the composite average residential rate
to exceed its limitation on upward
pricing flexibility established in
§61.47(f)(2) of this part, must be made
on at least 120 days’ notice, or such
other maximum period of notice per-
mitted by section 203(b) of the Commu-
nications Act, regardless of whether
petitions under §1.773 of the Commis-
sion’s Rules have been filed.

(4) Tariff filings that will cause any
SBI to decrease below its lower band-
ing limit established in §61.47(e), (Q),
and (h), must be made on at least 45
days’ notice.

(5) Tariff filings involving a change
in rate structure of a service included
in a basket listed in §61.42(a) or
§61.42(d), or the introduction of a new
service within the scope of §61.42(g),
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must be made on at least 45 days’ no-
tice.

(6) Tariff filings involving services
included in §61.42(c), except for services
included in §61.42 (c)(1), (c)(4), and
(c)(10), must be made on at least 14
days notice.

(7) The required notice for services
included in §61.42 (c)(1), (c)(4), and
(c)(10), tariff filings involving services
included in §61.42(f), or tariff filings in-
volving changes in tariff regulations,
other than tariff regulations for serv-
ices described in paragraph (c)(6), shall
be that required in connection with
such filings by dominant carriers that
are not subject to price cap regulation.

(d) Other carriers. (1) Tariff filings in
the instances specified in paragraphs
d)(@) (1), (i), and (iii) of this section
must be made on at least 15 days’ no-
tice.

(i) Tariffs filed in the first instance
by new carriers.

(ii) Tariffs filings involving new rates
and regulations not previously filed at,
from, to or via points on new lines; at,
from to or via new radio facilities; or
for new points of radio communication.

(iii) Tariff filings involving a change
in the name of a carrier, a change in
Vertical and Horizontal coordinates (or
other means used to determine airline
mileages), a change in the lists of mile-
ages, a change in the lists of connect-
ing, concurring or other participating
carriers, text changes, or the imposi-
tion of termination charges calculated
from effective tariff provisions. The
imposition of termination charges does
not include the initial filing of termi-
nation liability provisions.

(2) Tariff filings involving a change
in rate structure, a new service offer-
ing, or a rate increase must be made on
at least 45 days’ notice.

(3) All tariff filings not specifically
assigned a different period of public no-
tice in this part must be made on at
least 35 days’ notice.

(e) Carriers subject to optional incentive
regulation. Paragraph (e) of this section
applies only to carriers subject to
§61.50. Such carriers must file tariffs
according to the following notice peri-
ods:

(1) For initial and renewal tariff fil-
ings whose effective date coincides
with the start of any two-year tariff

88

47 CFR Ch. | (10-1-96 Edition)

period as defined in §69.3(f) of this
chapter, filings must be made on not
less than 90 days’ notice.

(2) For rate revisions made pursuant
to §61.50 (g) and (i), and §61.39(d), tariff
filings must be made on not less than
14 days’ notice.

[49 FR 40869, Oct. 18, 1984, as amended at 54
FR 19844, May 8, 1989; 55 FR 42384, Oct. 19,
1990; 56 FR 1500, Jan. 15, 1991; 56 FR 5956, Feb.
14, 1991; 56 FR 55239, Oct. 25, 1991; 58 FR 36149,
July 6, 1993; 59 FR 10304, Mar. 4, 1994]

§61.59 Effective period required be-
fore changes.

Except as provided in §61.58(a)(3) or
except as otherwise authorized by the
Commission, new rates or regulations
must be effective for at least 30 days
before any change may be made.

8§61.67 New or discontinued telephone
and teletypewriter service points;
mileages.

Message toll telephone service points
and teletypewriter exchange service
points added or discontinued during a
calendar month may be filed not later
than 20 days after the end of such
month where the basic schedules of
rates and regulations applicable to
such message toll telephone and tele-
typewriter exchange service points are
effective and the effective date of each
addition of discontinuance is shown.

§61.68 Special Notations.

(a) A tariff filing must contain a
statement of the authority for any
matter to be filed on less than the no-
tice required in §61.58. The following
must be used:

Issued on not less than — days’ notice
under authority of — (specific reference to
the special permission, decision, order or
section of these rules).

If all the matter in a tariff publication
is to become effective on less than the
notice required in §61.58, specific ref-
erence to the Commission authority
must be shown on the title page. If
only a part of the tariff publication is
to become effective on less than the no-
tice required in §61.58, reference to the
Commission authority must appear on
the same page(s), and be associated
with the pertinent matter.

(b) When a portion of any tariff publi-
cation is issued in order to comply
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with the Commission order, the follow-
ing notation must be associated with
that portion of the tariff publication:

In compliance with the order of the Fed-
eral Communications Commission in — (a
specific citation to the applicable order
should be made).

§61.69 Rejection.

When a tariff publication is rejected
by the Commission, its number may
not be used again. The rejected tariff
publication may not be referred to as
cancelled or revised. The publication
that is subsequently issued in lieu of
the rejected tariff publication must
bear the notation

In lieu of —, rejected by the Federal Com-
munications Commission.

§61.71 Reissued matter.

Matter in effect for less than 30 days
and brought forward without change
from another tariff publication must
bear the appropriate symbol provided
in §61.54(i)(1) for reissued matter. The
number and original effective date of
the tariff publication in which the mat-
ter was originally published must be
associated with the reissued matter.

§61.72 Posting.

(a) Offering carriers must post (i.e.,
keep accessible to the public) during
the carrier’s regular business hours, a
schedule of rates and regulations. This
schedule must include all effective and
proposed rates and regulations pertain-
ing to the services offered to and from
the community or communities served,
and must be the same as that on file
with the Commission. This posting re-
quirement must be satisfied by the fol-
lowing methods:

(1) Where the filing has an office or
offices open to the public in states or
territories of the United States, the
carrier must post the schedule of rates
and regulations in one office in each
state or territory of its operation.

(2) A carrier must provide a tele-
phone number for public inquiries
about information contained in its tar-
iffs. This telephone number should be
made readily available to all interested
parties.

(3) A carrier must post a notice in
each business office of the carrier open
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to the public in that state or territory,
stating the street address of the loca-
tion in which the schedule of rates and
regulations can be found and the tele-
phone number for public inquiries on
tariffs.

(b) The posting of rates and regula-
tions shall be considered timely if they
are available for public inspection at
the posting locations within 15 days of
their filing with the Commission.

§61.73 Duplication of rates or regula-
tions.

A carrier concurring in schedules of
another carrier must not publish con-
flicting or duplicative rates or regula-
tions.

8§61.74 References other instru-

ments.

(a) Except as otherwise provided in
this and other sections of this part, no
tariff publication filed with the Com-
mission may make reference to any
other tariff publication or to any other
document or instrument.

(b) Tariffs for end-on-end through
services may reference the tariffs of
other carriers participating in the of-
fering.

(c) Tariffs may reference concur-
rences for the purpose of starting
where rates or regulations applicable
to a service not governed by the tariff
may be found.

to

CONCURRENCES

§61.131 Scope.

Sections 61.132 through 61.136 apply
to a carrier which must file concur-
rences reflecting rates and regulations
for through service provided in con-
junction with other carriers and to a
carrier which has chosen, as an alter-
native to publishing its own tariff, to
arrange concurrence in an effective
tariff of another carrier. Limited or
partial concurrences will not be per-
mitted.

§61.132 Method of filing concurrences.

A carrier proposing to concur in an-
other carrier’s effective tariff must de-
liver two copies of the concurrence to
the issuing carrier in whose favor the
concurrence is issued. The concurrence
must be signed by an officer or agent of
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the carrier executing the concurrence,
and must be numbered consecutively in
a separate series from its FCC tariff
numbers. At the same time the issuing
carrier revises its tariff to reflect such
a concurrence, it must submit both
copies of the concurrence to the Com-
mission. The concurrence must bear
the same effective date as the date of
the tariff filing reflecting the concur-
rence.

§61.133 Format of concurrences.

(a) Concurrences must be issued in
the following format:

CONCURRENCE

F.C.C. Concurrence No.
(Cancels F.C.C. Concurrence No. —
(Name of Carrier )
(Post Office Address )
(Date)
Secretary,
Federal Communications Commission, Washing-
ton, D.C. 20554.
This is to report that (name of concurring
carrier) assents to and concurs in the tariffs
described below. (Name of concurring car-
rier) thus makes itself a party to these tar-
iffs and obligates itself (and its connecting
carriers) to observe every provision in them,
until a notice of revocation is filed with the
Commission and delivered to the issuing car-
rier.
This concurrence applies to interstate (and
foreign) communication:

1. Between the different points on the con-
curring carrier’s own system;

2. Between all points on the concurring
carrier’s system and the systems of its con-
necting carriers; and

3. Between all points on the system of the
concurring carrier and the systems of its
connecting carriers on the one hand, and, on
the other hand, all points on the system of
the carrier issuing the tariff or tariffs listed
below and the systems of its connecting car-
riers and other carriers with which through
routes have been established.

19—.

(NoTE: Any of the above numbered para-
graphs may be omitted or the wording modi-
fied to state the points to which the concur-
rence applies.)

TARIFF

(Here describe the tariff or tariffs con-
curred in by the carrier, specifying FCC
number, title, date of issuance, and date ef-
fective. Example: A.B.C. Communications
Company, Tariff FCC No. 1, Interstate Tele-
graph Message Service, Issued January 1,
1983, Effective April 1, 1983).
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Cancels FCC Concurrence No. —, effec-
tive —, 19—.
(Name of concurring carrier)
By
(Title)

(b) No material is to be included in a
concurrence other than that indicated
in the above-prescribed form, unless
specially authorized by the Commis-
sion. A concurrence in any tariff so de-
scribed will be deemed to include all
amendments and successive issues
which the issuing carrier may make
and file. All such amendments and suc-
cessive issues will be binding between
customers and carriers. Between car-
riers themselves, however, the filing by
the issuing carrier of an amendment or
successive issue with the Commission
must not imply or be construed to
imply an agreement to the filing by
concurring carriers. Such filings do not
affect the contractual rights or rem-
edies of any concurring carrier(s)
which have not, by contract or other-
wise, specifically consented in advance
to such amendment or successive issue.

§61.134 Concurrences for

services.

A carrier filing rates or regulations
for through services between points on
its own system and points on another
carrier’s system (or systems), or be-
tween points on another carrier’s sys-
tem (or systems), must list all concur-
ring, connecting or other participating
carriers as provided in §61.54(f), (g) and
(h). A concurring carrier must tender a
properly executed instrument of con-
currence to the issuing carrier. If rates
and regulations of the other carriers
engaging in the through service(s) are
not specified in the issuing carrier’s
tariff, that tariff must state where the
other carrier’s rates and regulations
can be found. Such reference(s) must
contain the FCC number(s) of the ref-
erenced tariff publication(s), the exact
name(s) of the carrier(s) issuing such
tariff publication(s), and must clearly
state how the rates and regulations in
the separate publications apply.

through

§61.135 Concurrences for other pur-
poses.
When an issuing carrier permits an-
other carrier to concur in its tariff, the
issuing carrier’s tariff must state the
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concurring carrier’s rates and points of
service.

§61.136 Revocation of concurrences.

A concurrence may be revoked by a
revocation notice or cancelled by a new
concurrence. A revocation notice or a
new concurrence, if less broad in scope
than the concurrence it cancels, must
bear an effective date not less than 45
days after its receipt by the Commis-
sion. A revocation notice is not given a
serial number, but must specify the
number of the concurrence to be re-
voked and the name of the carrier in
whose favor the concurrence was is-
sued. It must be in the following for-
mat:

REVOCATION NOTICE

)
)

(Name of carrier

(Post office address

(Date)

Secretary,

Federal Communications Commission, Washing-
ton, D.C. 20554.

Effective ——, 19— FCC Concurrence No.
—, issued by (Name of concurring carrier) in
favor of (Name of issuing carrier) is hereby
cancelled and revoked. Rates and regulations
of (Name of concurring carrier) and its con-
necting carriers will thereafter be found in
Tariff FCC No. — issued by —— (If the con-
curring carrier has ceased operations, the
revocation notice must so indicate.)

, 19—,

(Name of carrier)
By
(Title)

APPLICATIONS FOR SPECIAL PERMISSION

§61.151 Scope.

Sections 61.152 and 61.153 set forth
the procedures to be followed by a car-
rier applying for a waiver of any of the
rules in this part.

[55 FR 19173, May 8, 1990]

§61.152 Terms of applications and
grants.
Applications for special permission

must contain:

(a) A detailed description of the tariff
publication proposed to be put into ef-
fect;

(b) A statement citing the specific
rules and the grounds on which waiver
is sought;

(c) A showing of good cause; and
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(d) A statement as to the date and

method of filing the original of the ap-
plication for special permission as re-
quired by §61.153(b) and the date and
method of filing the copies required by
§61.153 (a) and (c).
If approved, the carrier must comply
with all terms and use all authority
specified in the grant. If a carrier
elects to use less than the authority
granted, it must apply to the Commis-
sion for modification of the original
grant. If a carrier elects not to use the
authority granted within sixty days of
its effective date, the original grant
will be automatically cancelled by the
Commission.

[55 FR 19173, May 8, 1990]

§61.153 Method of filing applications.

(a) An application for special permis-
sion must be addressed to ‘‘Secretary,
Federal Communication Commission,
Washington, DC 20554.”” The date on
which the application is received by
the Secretary of the Commission (or
the Mail Room where submitted by
mail) is considered the official filing
date.

(b) In addition, for all special permis-
sion applications requiring fees as set
forth at part 1, subpart G of this chap-
ter, the issuing carriers must submit
the original of the application letter
(without attachments), FCC Form 155,
and the appropriate fee to the Mellon
Bank, Pittsburgh, PA at the address
set forth in §1.1105. The carrier should
submit these fee materials on the same
date as the submission in paragraph
(a).

(¢) In addition to the requirements
set forth in paragraphs (a) and (b) of
this section, the issuing carrier must
send a copy of the application letter
with all attachments to the Secretary,
Federal Communications Commission
and a separate copy with all attach-
ments to the Chief, Tariff Review
Branch. If a carrier applies for special
permission to revise joint tariffs, the
application must state that it is filed
on behalf of all carriers participating
in the affected service. Applications
must be numbered consecutively in a
series separate from FCC tariff num-
bers, bear the signature of the officer
or agent of the carrier, and be in the
following format:
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Application No.

(Date)

Secretary

Federal Communications Commission
Washington, DC 20554.

Attention: Common Carrier Bureau (here
provide the statements required by
§61.152).

(Exact name of carrier)
(Name of officer or agent)
(Title of officer or agent)

[55 FR 19173, May 8, 1990]

ADOPTION OF TARIFFS AND OTHER
DOCUMENTS OF PREDECESSOR CARRIERS

§61.171 Adoption notice.

When a carrier’s name is changed, or
its operating control transferred from
one carrier to another in whole or in
part, the successor carrier must file
tariff revisions to reflect the name
change. The successor carrier may ei-
ther immediately reissue the entire
tariff in its own name, or immediately
file an adoption notice. Within 35 days
of filing an adoption notice, the succes-
sor must reissue the entire tariff in its
own name. The reissued tariff must be
numbered in the series of the successor
carrier, and must contain all original
pages without changes in regulations
or rates. The transmittal letter must
state the tariff is being filed to show a
change in the carrier’s name pursuant
to §61.171 of the Commission’s Rules.
The adoption notice, if used, must read
as follows:

The (Exact name of successor carrier or re-
ceiver) here adopts, ratifies and makes its
own in every respect, all applicable tariffs
and amendments filed with the Federal Com-
munications Commission by (predecessor)
prior to (date).

§61.172 Changes to be incorporated in
tariffs of successor carrier.

When only a portion of properties is
transferred to a successor carrier, that
carrier must incorporate in its tariff
the rates applying locally between
points on the transferred portion.
Moreover, the predecessor carrier must
simultaneously cancel the correspond-
ing rates from its tariffs, and reference
the FCC number of the successor car-
rier’s tariff containing the rates that
will thereafter apply.
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SUSPENSIONS

§61.191 Carrier to file supplement
when notified of suspension.

If a carrier is notified by the Com-
mission that its tariff filing has been
suspended, the carrier must file imme-
diately a consecutively numbered sup-
plement without an effective date,
which specifies the schedules which
have been suspended.

§61.192 Contents of supplement an-
nouncing suspension.

(a) A supplement announcing a sus-
pension by the Commission must speci-
fy the term of suspension imposed by
the Commission.

(b) A supplement announcing a sus-
pension of either an entire tariff or a
part of a tariff publication, must speci-
fy the applicable tariff publication ef-
fective during the period of suspension.

§61.193 Vacation of suspension order;
supplements announcing same; etc.

If the Commission vacates a suspen-
sion order, the affected carrier must
issue a supplement or revised page
stating the Commission’s action as
well as the lawful schedules.

PART 62—APPLICATIONS TO HOLD
INTERLOCKING DIRECTORATES

GENERAL

Sec.

62.1 Scope and method of securing author-
ization.

62.2 Definitions.

CONTENTS OF APPLICATIONS

62.11 Information required.
62.12 Information required for findings of
common ownership.

ADMINISTRATIVE REGULATIONS

62.21 Signature.

62.22 Form of application; number of copies;
size of paper; etc.

62.23 Additional or different positions with
same companies.

62.24 Change in status; Commission to be
informed.

62.25 Authorization to hold interlocking di-
rectorates in commonly owned carriers.

62.26 Reporting requirements.

AUTHORITY: Sec. 4, 48 Stat. 1066, as amend-
ed; 47 U.S.C. 154. Interpret or apply sec. 212,
48 Stat. 1974, as amended; 47 U.S.C. 212.
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SOuURCE: 50 FR 31377, Aug. 2, 1985, unless
otherwise noted.

GENERAL

§62.1 Scope and method of securing
authorization.

No person may hold the position of
officer or director in more than one
carrier subject to the Communications
Act of 1934, as amended, unless duly au-
thorized to do so pursuant to the regu-
lations set forth in this part:

(a) Application must be made to hold
interlocking positions with more than
one carrier subject to the Act where
any carrier sought to be interlocked
has been found by the Commission to
have market power and is therefore de-
fined as a dominant carrier under 47
CFR part 61, or where any carrier has
not yet been found to be non-dominant,
except for cellular licensees in dif-
ferent geographic markets.

(b) Persons seeking positions as offi-
cers or directors of (1) cellular radio li-
censees in different geographic mar-
kets; (2) carriers which have been found
to be non-dominant; and (3) holding or
parent companies of carriers, are au-
thorized to serve in those capacities
without making application to this
Commission.

[51 FR 6116, Feb. 20, 1986]

§62.2 Definitions.

As used in this part, the term:

(a) Officer or director shall include the
duties, or any of the duties, ordinarily
performed by a director, president, vice
president, secretary, treasurer, or
other officer of a carrier, such as gen-
eral counsel, general solicitor, general
attorney, comptroller, general auditor,
general manager, general commercial
manager, chief engineer, general super-
intendent, general land and tax agent,
or chief purchasing agent;

(b) Interlocking director shall mean a
person who performs the duties of ‘‘of-
ficer of director’ in more than one car-
rier subject to the Communications
Act of 1934, as amended; and

(¢) Commonly owned carriers shall
mean two or more carriers, one of
which directly or indirectly owns more
than 50 percent of the stock of the
other carrier or carriers, or 50 percent
or more of whose stock is owned di-
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rectly or indirectly by the same per-
son.

CONTENTS OF APPLICATIONS

§62.11 Information required.

Each application shall include the
following information:

(@) The full name, occupation, and
business address of the applicant.

(b) With respect to each carrier of
which the applicant is an officer or di-
rector or seeks to be an officer of direc-
tor, indicate the applicant’s position,
the nature of the applicant’s duties,
the date applicant assumed or will as-
sume such duties, and specify every
common carrier in which applicant has
a financial interest, together with a de-
scription thereof.

(c) Provide a full explanation of the
reasons why grant of the authority
sought will not adversely affect either
public or private interests. In this re-
gard, address whether grant of the per-
mission requested could result in anti-
competitive conduct by carriers cov-
ered by the request or by carriers upon
which applicant already acts as officer
or director, diminution in the inde-
pendence of each carrier, or potential
conflicts of interests on the part of
common directors or officers in viola-
tion of their fiduciary duties. Set forth
any steps which will be taken by the
applicant to safeguard against such oc-
currences.

(d) State whether the applicant has,
as director or officer of any carrier sub-
ject to the Act, received for his own
benefit, directly or indirectly, any
money or thing of value in respect of
negotiation, hypothecation, or sale of
any securities issued or to be issued by
such carriers, or has shared in any of
the proceeds thereof, or has partici-
pated in the making or paying of any
dividends of such carrier from any
funds properly included in capital ac-
counts.

§62.12 Information required for find-
ings of common ownership.

Authorization to hold interlocking
directorates based upon a finding of
common ownership must be obtained
where a carrier found to be dominant
under 47 CFR part 61 or where any car-
rier not yet found to be non-dominant
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is involved. Each application for such
authorization shall state the following:

(a) The name and address of the car-
rier which seeks a finding that it owns
more than 50 percent of the stock of
another or other carriers; or the name
and address of the person who seeks a
finding that he owns 50 percent or more
of the stock of two or more carriers;
and

(b) The name and address of each car-
rier with respect to which the finding
is sought by the applicant; for each
such carrier, the total number of out-
standing shares of stock of each cat-
egory (common, preferred, etc.); the
voting rights of each category; for each
category, the number of shares directly
or indirectly owned by the applicant
and the percentage of the total number
of outstanding shares in each category
so owned. Where ownership is indirect,
the applicant shall submit information
regarding each intermediate entity in-
volved to show that the applicant is
the owner of the stock described.

[50 FR 31377, Aug. 2, 1985, as amended at 51
FR 6116, Feb. 20, 1986]

ADMINISTRATIVE REGULATIONS

§62.21 Signature.

(a) The original application filed pur-
suant to §62.11, and any amendment or
change in status, shall be signed by the
individual applicant.

(b) The original application filed pur-
suant to §62.12 should be signed by the
applicant, if an individual, or by a duly
authorized officer, if a company or cor-
poration.

§62.22 Form of application; number of
copies; size of paper; etc.

The original application and two cop-
ies thereof shall be filed with the Com-
mission. Each copy shall bear the dates
and signatures that appear on the
original and shall be complete in itself,
but the signatures on the copies may
be stamped or typed. The application
shall be submitted in typewritten or
printed form, on paper not more than 8
and %2 inches wide and not more than
11 inches long, with a left-hand margin
of approximately 1 and %2 inches, and if
typewritten, the impression must be on
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only one side of the paper and must be
doubled spaced.

[52 FR 5294, Feb. 20, 1987]

§62.23 Additional or different posi-
tions with same companies.

If an applicant has been authorized
by the Commission upon application
filed pursuant to §62.11 to hold certain
positions as officer or director of cer-
tain carriers and is subsequently elect-
ed or appointed, or anticipates election
or appointment, to additional or dif-
ferent positions with one or more of
the same carriers, he may report the
change in the manner and form pro-
vided in §62.24 relating to ‘‘change in
status’. Authorization for the holding
of such additional or different positions
shall be deemed granted as of the 15th
day following the filing of such report,
unless within that time the Commis-
sion shall call upon the applicant for
additional information or for the filing
of a formal application.

§62.24 Change in status; Commission
to be informed.

Should any change occur in the sta-
tus as reported under this part, the ap-
plicant shall report such change to the
Commission within 30 days after such
change occurs.

§62.25 Authorization to hold interlock-
ing directorates in commonly
owned carriers.

After the Commission has found upon
application filed pursuant to §62.12
that two or more carriers are com-
monly owned carriers, any duly des-
ignated person is authorized hereby to
be an interlocking director of two or
more such carriers. However, the au-
thorization herein granted to any
interlocking director shall be auto-
matically canceled with respect to any
position held in any such carrier which
at any time ceases to be a commonly
owned carrier, without notice thereof
by the Commission, either to the inter-
locking director, to the carrier, or to
the person upon whose application a
finding of common ownership was
made. In event of such cancellation,
the interlocking director shall imme-
diately cease and desist from acting in
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that capacity with respect to the car-
rier which has ceased to be a com-
monly owned carrier until such time as
appropriate authorization is obtained
pursuant to this part.

§62.26 Reporting requirements.

All persons holding interlocking posi-
tions on more than one carrier subject
to the Act, including positions upon a
parent or holding company of a carrier,
shall report to the Commission within
30 days of assumption of the interlock-
ing positions, including the title of the
position(s) held for each carrier (or
holding or parent company of a carrier)
represented. This subsection shall also
apply to positions upon connecting car-
riers as defined in 47 U.S.C. 153(u), so
long as the interlock with the connect-
ing carriers) also involves positions
upon a fully subject carrier. This sub-
section shall not apply to persons who
must file applications pursuant to
§§862.1(a), 62.12, and 62.25 hereof.

[50 FR 31377, Aug. 2, 1985, as amended at 51
FR 6116, Feb. 20, 1986]

PART 63—EXTENSION OF LINES
AND DISCONTINUANCE, REDUC-
TION, OUTAGE AND IMPAIRMENT
OF SERVICE BY COMMON CAR-
RIERS; AND GRANTS OF RECOG-
NIZED PRIVATE OPERATING
AGENCY STATUS

EXTENSIONS AND SUPPLEMENTS

Sec.

63.01 Contents of applications for domestic
common carriers.

63.02 Special provisions relating to exten-
sions involving small projects.

63.03 Special provisions relating to small
projects for supplementing of facilities.

63.04 Special provisions relating to tem-
porary or emergency service.

63.05 Commencement and completion of
construction for domestic common car-
riers.

63.06 Authority for supplementing facilities
under approved annual program plan.
63.07 Special procedures for non-dominant

domestic common carriers.

63.08 Lines outside of a carrier’s exchange
telephone service area.

63.10 Regulatory classification of U.S. inter-
national carriers.
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63.11 Notification by and prior approval for
U.S. international carriers that have or
propose to acquire ten percent invest-
ments by, and/or an affilation with, a for-
eign carrier.

63.12 Streamlined processing of certain
international facilities-based and resale
applications.

63.13 Streamlined procedures for modifying
regulatory classification of U.S. inter-
national carriers from dominant to non-
dominant.

63.14 Prohibition on agreeing to accept spe-
cial concessions.

63.15 Special procedures for international
service providers.

63.17 Special provisions for U.S. inter-
national common carriers.

63.18 Contents of applications for inter-

national common carriers.
63.19 Special procedures for discontinuances
of international services.

63.20 Copies required; fees; and filing peri-
ods for international service providers.
63.21 Conditions applicable to international

Section 214 authorizations.

GENERAL PROVISIONS RELATING TO ALL
APPLICATIONS UNDER SECTION 214

63.50 Amendment of applications.

63.51 Additional information.

63.52 Copies required; fees; and filing peri-
ods for domestic authorizations.

63.53 Form.

DISCONTINUANCE, REDUCTION, OUTAGE AND
IMPAIRMENT

63.60 Definitions.

63.61 Applicability.

63.62 Type of discontinuance, reduction, or
impairment of telephone or telegraph
service requiring formal application.

63.63 Emergency discontinuance, reduction,
or impairment of service.

63.65 Closure of public toll station where
another toll station of applicant in the
community will continue service.

63.66 Closure of or reduction of hours of
service at telephone exchanges at mili-
tary establishments.

63.71 Special procedures for discontinuance,
reduction or impairment of service by
domestic non-dominant carriers.

63.90 Publication and posting of notices.

63.100 Notification of service outage.

CONTENTS OF APPLICATIONS; EXAMPLES

63.500 Contents of applications to dismantle
or remove a trunk line.

63.501 Contents of applications to sever
physical connection or to terminate or
suspend interchange of traffic with an-
other carrier.
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63.504 Contents of applications to close a
public toll station where no other such
toll station of the applicant in the com-
munity will continue service and where
telephone toll service is not otherwise
available to the public through a tele-
phone exchange connected with the toll
lines of a carrier.

63.505 Contents of applications for any type
of discontinuance, reduction, or impair-
ment of telephone service not specifi-
cally provided for in this part.

63.601 Contents of applications for author-
ity to reduce the hours of service of pub-
lic coast stations under the conditions
specified in §63.70.

REQUEST FOR DESIGNATION AS A RECOGNIZED
PRIVATE OPERATING AGENCY

63.701 Contents of application.
63.702 Form.

AUTHORITY: 47 U.S.C. 151, 154(i), 154(j), 201-
205, 218, 403 and 533, unless otherwise noted.

SOURCE: 28 FR 13229, Dec. 5, 1963, unless
otherwise noted.

EXTENSIONS AND SUPPLEMENTS

8§63.01 Contents of applications for do-
mestic common carriers.

Except as otherwise provided in this
part, any party proposing to undertake
any construction of a new line, exten-
sion of any line, acquisition, lease, or
operation of any line or extension
thereof or engage in transmission over
or by means of such line, and such line
originates and terminates in the Unit-
ed States, for which authority is re-
quired under the provisions of Section
214 of the Communications Act of 1934,
as amended, shall request such author-
ity by formal application which shall
be accompanied by a statement show-
ing how the proposed construction,
etc., will serve the public interest, con-
venience, and necessity. Such state-
ment must include the following infor-
mation as applicable:

(a) The name and address of each ap-
plicant;

(b) The Government, State, or Terri-
tory under the laws of which each cor-
porate applicant is organized;

(c) The name, title, and post office
address of the officer to whom cor-
respondence concerning the application
is to be addressed;

(d) A statement as to whether the ap-
plicant is a carrier subject to section
214 of the Act or will become such a
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carrier as a result of the proposed con-
struction, acquisition, or operation;

(e) A statement as to whether the fa-
cilities covered by the application will
be used to extend communication serv-
ice into territory at present not di-
rectly served by the applicant or to
supplement existing facilities of the
applicant, and the nature and classi-
fication of the communication services
to be provided (e.g. telephone, tele-
graph, facsimile, data, private line,
voice, television relay, etc.);

(f) The points between which the pro-
posed facilities are to be located;

(g9) A description of applicant’s exist-
ing facilities between these points,
showing specifically the total number
of channels presently provided between
major points on each principal route;

(h) A description of the facilities for
which authority is requested, includ-
ing:

(1) The number of channels of each
type to be provided by such facilities;

(2) The number, if any, of wires, con-
ductors, and coaxial units of each type
(not equipped for immediate operation)
capable of providing additional chan-
nels of communication only by the con-
struction of additional apparatus,
equipment, or other facilities;

(3) The types of classes of toll tele-
phone or telegraph offices to be estab-
lished;

(i) Applicant’s present and estimated
future requirements, both for the route
of the proposed facilities and for routes
from which any rerouting to the pro-
posed facilities is contemplated within
the period of the estimate. Where 60 do-
mestic circuits or more are to be de-
rived from the proposed construction,
acquisition, or lease, list the principal
circuit groups currently operated, the
number of circuits in each group, and
the estimate number of circuits re-
quired in each group to meet the load
demands for the ensuing one year, two
year, or five year period, as may be ap-
propriate in order to provide adequate
justification for said increases, includ-
ing current traffic load trends, as indi-
cated by periodic traffic load studies.

() A map or sketch showing:

(1) Route of proposed project;

(2) Type and ownership of structures
(open wire, aerial cable, underground
cable, carrier systems, etc.);
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(3) Facilities, if any, to be removed;

(4) Cities, towns, and villages along
routes indicated on map or sketch,
with approximate population of each,
and route kilometers between the prin-
cipal points;

(5) Location of important operating
centers, and repeater or relay points;

(6) State boundary lines through
which the proposed facilities will ex-
tend;

(7) Topographical features which may
require special consideration or entail
added cost;

(k) One or more of the following
statements, as pertinent:

(1) If proposed facilities are to be
constructed, the details thereof, in-
cluding summary of cost estimates sep-
arately by Plant Accounts affected (in
case of construction by or for two or
more parties, the quantities of facili-
ties of each kind acquired by each and
the cost attributed thereto), quantities
and cost of major materials; and
amount of labor and cost thereof;

(2) If proposed facilities are to be
leased, the details thereof, including
the name of the lessor, a summary of
the terms of the lease arrangements (or
a copy of the lease), the anticipated
lease rental, setting up charges, added
equipment costs, and each other added
cost to the applicant;

(3) If proposed facilities are to be pur-
chased, the name of the vendor; a de-
tailed description of all the properties
involved including assets other than
plant being acquired in connection
with the same transaction; a complete
description of the contractual arrange-
ments relating to the sale or a copy of
the contract; added equipment cost and
each other added cost to the applicant;
a statement of the original cost of, and
the related reserve requirement for de-
preciation applicable to, the plant to
be acquired (with a full explanation of
the manner in which these amounts
were determined) including, when ap-
propriate, a separate statement of such
amounts applicable to duplicate or
other plant which will be retired by the
vendee in the reconstruction of the ac-
quired property or its consolidation
with previously owned property; and a
statement of the estimated annual sav-
ings In expenses expected to result
from the proposed acquisition;
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(4) If facilities are to be acquired or
operated other than by lease or pur-
chase a detailed description of the fa-
cilities involved; the terms of the con-
tract or other arrangement relating to
such acquisition or operation; added
equipment costs; and each other added
cost to the applicant;

() A summary of the factors showing
the public need for the proposed facili-
ties;

(m) Economic justification for the
proposed project including, where the
application involves an extension into
new territory at present not directly
served by the applicant, estimated
added revenues and costs and the basis
therefor;

(n) Description of the manner and
means by which interstate and foreign
communication services of a similar
character are now being rendered by
the applicant and others in the area to
be served by the proposed facilities, in-
cluding reasons why existing facilities
are inadequate;

(0) Proposed tariff charges and regu-
lations for domestic applications;

(p) A statement of the accounting
proposed to be performed in connection
with the project. If the facilities are to
be acquired by purchase, such proposed
accounting shall be presented in jour-
nal entry form (on an estimated basis
if actual amounts are not available),
together with a full explanation of the
manner in which the respective
amounts were determined.

(q) A statement whether an author-
ization of the facilities is categorically
excluded as defined by §1.1306 of the
Commission’s rules. If answered affirm-
atively, an environmental assessment
as described in §1.1311 need not be filed
with the application.

[28 FR 13229, Dec. 5, 1963, as amended at 41
FR 20661, May 20, 1976; 45 FR 6585, Jan. 29,
1980; 50 FR 18659, May 2, 1985; 51 FR 15003,
Apr. 22, 1986; 57 FR 647, Jan. 8, 1992; 57 FR
57965, Dec. 8, 1992; 58 FR 44461, Aug. 23, 1993;
58 FR 44906, Aug. 25, 1993; 61 FR 15727, Apr. 9,
1996]

EFFECTIVE DATE NOTE: At 61 FR 15727, Apr.
9, 1996, in §63.01, the section heading and in-
troductory text were revised; paragraphs
(k)(5) through (k)(7), (r), (s), and notes 1
through 4 to paragraph (r) were removed.
This amendment contains information col-
lection and recordkeeping requirements and
will not become effective until approval has
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been given by the Office of Management and
Budget.

§63.02 Special provisions relating to
extensions involving small projects.

Applications involving extension of
service into domestic territory at
present not directly served by the ap-
plicant by the construction, acquisi-
tion, or operation of facilities, the cost
of which to the applicant does not ex-
ceed $50,000 or the annual rental of
which does not exceed $10,000, may
omit the information called for by
§63.01 that is clearly not relevant to
such extension. (Normally the informa-
tion required by §63.01(h)(1), (h)(2), (i),
(), and (k)(1) may be omitted.) At min-
imum, the application shall contain a
general description of the existing and
proposed facilities, points of service,
and cost.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20661, May 20, 1976]

§63.03 Special provisions relating to
small projects for supplementing of
facilities.

(a) Facilities authorized under this
section are limited to those that sup-
plement existing facilities. Excluded
from consideration under this section
are applications that would involve:

(1) A new or modified service;

(2) One or more points of service not
previously authorized to the applicant
for the type of service involved;

(3) New transmission facilities (ex-
cluding supplemental radio transmit-
ters) over which applicant has not pre-
viously received authority under part
63;

(4) An action that may have a signifi-
cant impact upon the environment, see
§1.1307 of this chapter.

(5) International channels exceeding
60 64-kilobit per second circuits; or

(6) Domestic channels where the con-
struction or acquisition cost exceeds
$2,000,000 or where the annual rental
exceeds $500,000.

(b) Applications submitted under this
section shall be clearly identified as re-
questing authority pursuant to this
section and the original shall be ac-
companied by two copies. The applica-
tion shall contain a statement showing
how the proposed acquisition, lease, op-
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eration or construction would serve the
public interest, convenience, and ne-
cessity. Such statement must include
information concerning:

(1) The terminal communities be-
tween which the proposed facilities are
to be located;

(2) A statement as to the type of
communications services which will be
provided on the proposed facilities;

(3) The need for the proposed con-
struction, acquisition, lease or oper-
ation;

(4) A description of the proposed fa-
cilities giving the number of each type
of communication channel to be pro-
vided thereby;

(5) The estimated construction cost,
annual rental, or purchase price, as ap-
propriate for the proposed facilities;

(6) The route kilometers of the facili-
ties involved (excluding leased facili-
ties) and airline kilometers between
terminal communities in the proposed
project; and

(7) The accounting to be performed
by the carrier with respect to the pro-
posed project.

(c) In addition to the requirements of
paragraph (b) of this section, applica-
tions involving overseas circuits shall:

(1) Cite by file number and date of
adoption a currently effective Commis-
sion Order granted pursuant to §63.01
granting the applicant authority to ac-
quire like facilities for the provision of
service between the points for which
authority for additional circuitry is
being requested. Where the applicant
has been granted a currently effective
authorization (Blanket Order) which
specifies in an appendix to that Com-
mission Order all or most of the facili-
ties of a specific type (e.g. satellite cir-
cuits provided by satellites over a
given ocean basin, circuits in a single
submarine cable system, etc.), the ap-
plicant has been authorized to use to
serve the ocean basin, area or country
to which applicant is seeking to ac-
quire supplemental facilities, the appli-
cant shall cite that authorization.

(2) Contain a specific statement that
applicant will construct, acquire and/or
operate the requested facilities in ac-
cordance with the terms and conditions
of the Order cited pursuant to para-
graph (c)(1) of this section.
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(3) When the Commission Order cited
pursuant to paragraph (c)(1) of this sec-
tion is a Blanket Authorization, appli-
cant shall submit a revised Appendix
showing the changes thereto which will
occur on grant of its application.

(d) Such supplementing of facilities
shall be deemed to have been author-
ized by the Commission effective as of
the 21st day following the date the ap-
plication appears on public notice un-
less on or before the 21st day the Com-
mission shall notify the applicant to
the contrary. Where supplemental fa-
cilities are authorized under this sec-
tion, they shall be considered subject
to the same terms and conditions, if
any, that the Commission has imposed
upon a prior authorization which is
being supplemented.

(e) Any carrier may request continu-
ing authority, subject to termination
by the Commission at any time upon 10
days’ notice to the carrier, to com-
mence  small projects for  the
supplementing of existing facilities.
Such an application shall set forth the
need for such authority; however, it
shall not be considered granted pursu-
ant to paragraph (d) of this section.
Upon authorization of such continuing
authority by the Commission, the car-
rier may commence small projects sub-
ject to the limitations set forth in
paragraph (a) of this section, except
that the construction, installation and
acquisition cost for each project shall
be limited to $70,000 or an annual rent-
al of $14,000. Not later than the 30th
day following the end of each calender
year covered by such authority, the
carrier shall file a report in writing on
the projects commenced pursuant to
continuing authority except that car-
riers planning to file an application
under an approved annual program, see
§63.06, shall file their report as an ex-
hibit to the annual application. The re-
port shall make reference to this para-
graph and set forth, with respect to
each project (construction, installa-
tion, acquisition, lease including any
renewal thereof, and operation) which
was commenced thereunder, the follow-
ing information:

(1) The type of facility constructed,
installed, acquired, or leased;

(2) The route kilometers thereof (ex-
cluding leased facilities);
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(3) The terminal communities served
and airline kilometers between such
communities;

(4) The cost thereof, including con-
struction, installation, acquisition, or
lease; and

(5) When appropriate, the name of the
lessor company and the dates of com-
mencement and termination of the
lease.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20661, May 20, 1976, as amended at 49
FR 22818, June 1, 1984; 55 FR 20397, May 16,
1990; 58 FR 44461, Aug. 23, 1993; 58 FR 44906,
Aug. 25, 1993]

§63.04 Special provisions relating to
temporary or emergency service.

(a) For the purpose of this section
the following definitions shall apply:

(1) Temporary service shall mean serv-
ice for a period not exceeding 6 months;

(2) Emergency service shall mean serv-
ice for which there is an immediate
need occasioned by conditions unfore-
seen by, and beyond the control of, the
carrier.

(b) Requests for immediate authority
for temporary service or for emergency
service may be made by letter or tele-
gram setting forth why such imme-
diate authority is required, the nature
of the emergency, the type of facilities
proposed to be used, the route Kilo-
meters thereof, the terminal commu-
nities to be served, and airline Kkilo-
meters between such communities; how
these points are presently being served
by the applicant or other carriers, the
need for the proposed service, the cost
involved including any rentals, the
date on which the service is to begin,
and where known, the date or approxi-
mate date on which the service is to
terminate.

(c) Without regard to the other re-
quirements of this part, and by applica-
tion setting forth the need therefor,
any carrier may request continuing au-
thority, subject to termination by the
Commission at any time upon 10 days’
notice to the carrier, to provide tem-
porary or emergency service by the
construction or installation of facili-
ties where the estimated construction,
installation, and acquisition costs do
not exceed $35,000 or an annual rental
of not more than $7,000 provided that
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such project does not involve a major
action under the Commission’s envi-
ronmental rules. (See subpart | of part
1 of this chapter.) Any carrier to which
continuing authority has been granted
under this paragraph shall, not later
than the 30th day following the end of
each 6-month period covered by such
authority, file with the Commission a
statement in writing making reference
to this paragraph and setting forth,
with respect to each project (construc-
tion, installation, lease, including any
renewals thereof), which was com-
menced or, in the case of leases, en-
tered into under such authority, and
renewal or renewals thereof which were
in continuous effect for a period of
more than one week, the following in-
formation:

(1) The type of facility constructed,
installed, or leased;

(2) The route kilometers thereof (ex-
cluding leased facilities);

(3) The terminal communities served
and the airline kilometers between ter-
minal communities in the proposed
project;

(4) The cost thereof, including con-
struction, installation, or lease;

(5) Where appropriate, the name of
the lessor company, and the dates of
commencement and termination of the
lease.

(d)(1) A request may be made by any
carrier for continuing authority to
lease and operate, during any emer-
gency when its regular facilities be-
come inoperative or inadequate to han-
dle its traffic, facilities or any other
carrier between points between which
applicant is authorized to commu-
nicate by radio for the transmission of
traffic which applicant is authorized to
handle.

(2) Such request may be made by let-
ter or telegram making reference to
this paragraph and setting forth the
points between which applicant desires
to operate facilities of other carriers
and the nature of the traffic to be han-
dled thereover.

(3) Continuing authority for the oper-
ation thereafter of such alternate fa-
cilities during emergencies shall be
deemed granted effective as of the 21st
day following the filing of the request
unless on or before that date the Com-
mission shall notify the applicant to
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the contrary: provided, however, Appli-
cant shall, not later than the 30th day
following the end of each quarter in
which it has operated facilities of any
other carrier pursuant to authority
granted under this paragraph, file with
the Commission a statement in writing
making reference to this paragraph and
describing each occasion during the
quarter when it has operated such fa-
cilities, giving dates, points between
which such facilities were located,
hours or minutes used, nature of traffic
handled, and reasons why its own fa-
cilities could not be used.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)
[28 FR 13229, Dec. 5, 1963, as amended at 41
FR 20662, May 20, 1976; 58 FR 44906, Aug. 25,
1993]

§63.05 Commencement and comple-
tion of construction for domestic
common carriers.

Unless otherwise determined by the
Commission upon proper showing in
any particular case, in the event con-
struction shall not have been begun
upon a project involving an expendi-
ture of more than $500,000, or where fa-
cilities authorized have not been leased
or acquired, within 12 months from the
date of the Commission’s authoriza-
tion, or all or part of the proposed fa-
cilities shall not have been placed in
operation within 36 months after such
date, such authorization shall termi-
nate at the end of such 12 or 36 months’
period, as the case may be; in the case
of projects involving an expenditure of
$500,000 or less, the authorization
therefor shall terminate at the end of 9
months or 18 months, as the case may
be, in the event construction thereof
shall not have been commenced, or the
facilities placed in operation, within
such respective periods.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20662, May 20, 1976]

§63.06 Authority for supplementing fa-
cilities under approved annual pro-
gram plan.

Any carrier may submit to the Com-
mission a procedure pursuant to which
such carrier proposes to request au-
thority covering an annual program of
projects for the supplementing of its
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existing facilities. After approval of
such proposed procedure by the Com-
mission, such carrier may request such
authority in accordance with such pro-
cedure in lieu of filing separate appli-
cations for individual projects pursu-
ant to §§63.01 and 63.03.

§63.07 Special procedures for non-
dominant domestic common car-
riers.

(a) Any party that would be a non-
dominant domestic interstate commu-
nications common carrier is authorized
to provide domestic, interstate services
to any domestic point and to con-
struct, acquire, or operate any trans-
mission line as long as it obtains all
necessary authorizations from the
Commission for use of radio fre-
quencies.

(b) Any non-dominant carrier that
constructs or acquires (not by lease)
initial or additional circuits shall re-
port these circuits to the Commission
semi-annually. These reports shall be
filed on a consolidated basis on Feb-
ruary 1 (covering facilities over which
service was initiated during the preced-
ing July 1 to December 31 period) and
August 1 (covering facilities over which
service was initiated during the preced-
ing January 1 to June 30 period) of
each year. These reports shall include:

(1) Caption—‘‘Section 63.07 Report,”’
including initial certification file num-
ber (if assigned);

(2) Name and address of carrier;

(3) Type, number and terminal points
of circuits added; (in addition, if serv-
ice is provided via satellite, the iden-
tity of the satellite(s) and a trans-
ponder-by-transponder loading); and

(4) Construction cost.

The Commission may request supple-
mental information.

(c) Non-dominant, facilities-based do-
mestic common carriers subject to this
section shall not engage in any con-
struction or extension of lines that
may have a significant effect on the en-
vironment as defined in §1.1307 of this
chapter without prior compliance with
the Commission’s environmental rules.
See 1.1312 of this chapter.

[49 FR 34831, Sept. 4, 1984, as amended at 56
FR 13414, Apr. 2, 1991]
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§63.08 Lines outside of a carrier's ex-
change telephone service area.

(a) An exchange telephone common
carrier or its affiliate is not required to
file for authority pursuant to 47 U.S.C.
214 and 47 CFR 63.01 to provide lines, or
for existing lines, outside of the ex-
change telephone service area of that
carrier and any of its affiliates when
the lines are:

(1) For its non-common carrier serv-
ices; or

(2) Sold to an unaffiliated party.

(b) If a nondominant common carrier
and its affiliates are not affiliated with
an exchange telephone common car-
rier, the nondominant carrier or its af-
filiate is not required to file for author-
ity pursuant to 47 U.S.C. 214 and 47
CFR 63.01 to provide lines, or for exist-
ing lines, of the types described in
paragraph (a) of this section between
any domestic points. ‘“Nondominant”
is defined as in §61.15(a) of this chapter.

(c) A common carrier or its affiliate
is not required to file for authority
pursuant to 47 U.S.C. 214 and §63.01 to
discontinue, reduce, or impair other
non-common carrier service.

(d) A common carrier’s costs of pro-
viding lines for non-common carrier of-
ferings and costs of providing such of-
ferings must be entered on books of ac-
count separate from those for its com-
mon carrier services.

(e) As used above, the term “‘affili-
ate” bars any financial or business re-
lationship whatsoever by contract or
otherwise, directly or indirectly be-
tween the carrier and the customer, ex-
cept only the carrier-user relationship.

NOTE TO PARAGRAPH (e): Examples of situa-
tions in which a carrier and its customer will
be deemed to be controlled or having a rela-
tionship include the following, among oth-
ers: Where one is the debtor or creditor of
the other (except with respect to charges for
communication services); where they have a
common officer, director, or other employee
at the management level; where there is any
element of ownership or other financial in-
terest by one in the other; and where any
part has a financial interest in both.

[49 FR 21335, May 21, 1984, as amended at 61
FR 10476, Mar. 14, 1996]
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8§63.10 Regulatory classification of
U.S. international carriers.

(@) Unless otherwise determined by
the Commission, any party authorized
to provide an international commu-
nications service under this part shall
be classified as either dominant or non-
dominant for the provision of particu-
lar international communications serv-
ices on particular routes as set forth in
this section. The rules set forth in this
section shall also apply to determina-
tions of regulatory status pursuant to
§§63.11 and 63.13. For purposes of para-
graphs (a)(1) through (a)(3) of this sec-
tion, “affiliation’ and ‘‘foreign car-
rier” are defined as set forth in
§63.18(h)(1) (i) and (ii), respectively.

(1) A U.S. carrier that has no affili-
ation with, and that itself is not, a for-
eign carrier in a particular country to
which it provides service (i.e., a des-
tination country) will presumptively
be considered non-dominant for the
provision of international communica-
tions services on that route;

(2) A U.S. carrier that is, or that has
or acquires an affiliation with a foreign
carrier that is a monopoly in a destina-
tion country will presumptively be
classified as dominant for the provision
of international communications serv-
ices on that route; and

(3) A U.S. carrier that is, or that has
or acquires an affiliation with a foreign
carrier that is not a monopoly in a des-
tination country and that seeks to be
regulated as non-dominant on that
route bears the burden of submitting
information to the Commission suffi-
cient to demonstrate that its foreign
affiliate lacks the ability to discrimi-
nate against unaffiliated U.S. carriers
through control of bottleneck services
or facilities in the destination country.
Such a demonstration should address
the factors that relate to the scope or
degree of the foreign affiliate’s bottle-
neck control, including those listed in
Section §63.18(h)(8).

(4) A carrier that is authorized under
this part to provide to a particular des-
tination country a particular inter-
national communications service, and
that provides such service solely
through the resale of an unaffiliated
U.S. facilities-based carrier’s inter-
national switched services (either di-
rectly or indirectly through the resale
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of another U.S. resale carrier’s inter-
national switched services), shall pre-
sumptively be classified as nondomi-
nant for the provision of the authorized
service. The existence of an affiliation
with a U.S. facilities-based inter-
national carrier shall be assessed in ac-
cordance with the definition of affili-
ation contained in §63.18(h)(1)(i), ex-
cept that the phrase ““U.S. facilities-
based international carrier’” shall be
substituted for the phrase ‘‘foreign car-
rier.”

(b) Any party that seeks to defeat
the presumptions in paragraphs (a)(1),
(a)(2) and (a)(4) of this section shall
bear the burden of proof upon any issue
it raises as to the proper classification
of the U.S. carrier.

(c) Any carrier classified as dominant
for the provision of particular services
on particular routes under this section
shall comply with the following re-
quirements in its provision of such
services on each such route:

(1) File international service tariffs
on 1l4-days notice without cost support;

(2) Maintain complete records of the
provisioning and maintenance of basic
network facilities and services pro-
cured from its foreign carrier affiliate
or from an allied foreign carrier, in-
cluding, but not limited to, those it
procures on behalf of customers of any
joint venture for the provision of U.S.
basic or enhanced services in which the
U.S. and foreign carrier participate,
which information shall be made avail-
able to the Commission upon request;

(3) Obtain Commission approval pur-
suant to §63.18 before adding or dis-
continuing circuits; and

(4) File quarterly reports of revenue,
number of messages, and number of
minutes of both originating and termi-
nating traffic within 90 days from the
end of each calendar quarter.

[57 FR 57966, Dec. 8, 1992, as amended at 60
FR 67337, Dec. 29, 1995; 61 FR 15727, Apr. 9,
1996]

EFFECTIVE DATE NOTE: At 61 FR 15727, Apr.
9, 1996, in §63.10, paragraphs (a) introductory
text, (3), and (4) were amended; paragraph
(c)(3) was revised. This amendment contains
information collection and recordkeeping re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget.
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§63.11 Notification by and prior ap-
proval for U.S. international car-
riers that have or propose to ac-
quire ten percent investments by,
and/or an affiliation with, a foreign
carrier.

(a) Any carrier authorized to provide
international communications service
under this part that, as of the effective
date of this rule as amended in IB
Docket No. 95-22, is, or has an affili-
ation with, a foreign carrier within the
meaning of §63.18(h)(1)(1)(A) or
(h)(1)(i)(B), or that as of such date
knows of an existing ten percent or
greater interest, whether direct or in-
direct, in the capital stock of the au-
thorized carrier by a foreign carrier, or
that after the effective date of this rule
becomes affiliated with a foreign car-
rier within the meaning of
§63.18(h)(1)(1)(A), shall notify the Com-
mission within thirty days of the effec-
tive date of this rule or within thirty
days of the acquisition of the affili-
ation, whichever occurs later. For pur-
poses of this section, ‘‘foreign carrier”’
is defined as set forth in §63.18(h)(2)(ii).

(1) The notification shall certify to
the information specified in paragraph
(c) of this section.

(2) Any carrier that has previously
notified the Commission of an affili-
ation with a foreign carrier, as defined
by §63.18(h)(1) immediately prior to the
rule’s amendment in 1B Docket No. 95-
22, need not notify the Commission
again of the same affiliation.

(b) Any carrier authorized to provide
international communications service
under this part that knows of a planned
investment by a foreign carrier of a ten
percent or greater interest, whether di-
rect or indirect, in the capital stock of
the authorized carrier shall notify the
Commission within sixty days prior to
the acquisition of such interest. The
notification shall certify to the infor-
mation specified in paragraph (c) of
this section.

(c) The notification required under
paragraphs (a) and (b) of this section
shall contain a list of all affiliated for-
eign carriers and shall state individ-
ually the country or countries in which
the foreign carriers named in para-
graphs (a) and (b) of this section are
authorized to provide telecommuni-
cations services offered to the public.
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It shall additionally specify which, if
any, of these countries the U.S. carrier
is authorized to serve under this part;
what services it is authorized to pro-
vide to each such country; and the FCC
File No. under which each such author-
ization was granted.

(1) The carrier also should specify,
where applicable, those countries
named in paragraph (c) of this section
for which it provides a specified inter-
national communications service sole-
ly through the resale of the inter-
national switched or private line serv-
ices of U.S. facilities-based carriers
with which the resale carrier does not
have an affiliation. Such an affiliation
is defined in §63.18(h)(1)(i), except that
the phrase ““U.S. facilities-based inter-
national carrier” shall be substituted
for the phrase ‘‘foreign carrier.”

(2) The carrier shall also submit with
its notification:

(i) The ownership information as re-
quired to be submitted pursuant to
§63.18(h)(2);

(ii) Where the carrier is authorized as
a private line reseller on a particular
route for which it has an affiliation
with a foreign carrier, as defined in
§63.18(h)(1)(i), a certification as re-
quired to be submitted pursuant to
§63.18(h)(4); and

(iii) A ‘“‘special concessions’ certifi-
cation as required to be submitted pur-
suant to §63.18(i).

(3) The carrier is responsible for the
continuing accuracy of the certifi-
cations provided under this section.
Whenever the substance of any certifi-
cation provided under this section is no
longer accurate, the carrier shall as
promptly as possible, and in any event
within thirty days, file with the Sec-
retary in duplicate a corrected certifi-
cation referencing the FCC File No.
under which the original certification
was provided, except that the carrier
shall immediately inform the Commis-
sion if at any time the representations
in the ‘‘special concessions’ certifi-
cation provided wunder paragraph
(c)(2)(iii) of this section are no longer
true. See §63.18(i))(2). This information
may be used by the Commission to de-
termine whether a change in regu-
latory status may be warranted under
§63.10.
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(d) Unless the carrier notifying the
Commission of a foreign carrier affili-
ation under paragraph (a) of this sec-
tion qualifies for the presumption of
non-dominant regulation pursuant to
§63.10(a)(4), it should submit the infor-
mation specified in §63.18(h)(8) to re-
tain its non-dominant status on any af-
filiated route.

(e) The Commission will issue public
notice of the submissions made under
this section for 14 days.

(1) In the case of a notification filed
under paragraph (a) of this section, the
Commission, if it deems it necessary,
will by written order at any time be-
fore or after the submission of public
comments impose dominant carrier
regulation on the carrier for the affili-
ated routes based on the provisions of
§63.10.

(2) In the case of a planned invest-
ment by a foreign carrier of a ten per-
cent or greater interest, whether direct
or indirect, in the capital stock of the
authorized carrier, the Commission
will, unless it notifies the carrier in
writing within 30 days of issuance of
the public notice that the investment
raises a substantial and material ques-
tion of fact as to whether the invest-
ment serves the public interest, con-
venience and necessity, presume the in-
vestment to be in the public interest. If
notified that the acquisition raises a
substantial and material question,
then the carrier shall not consummate
the planned investment until it has
filed an application under §63.18 and
submitted the information specified
under §63.18 (h) (6) or (7) as applicable,
and §63.18(h)(8), and the Commission
has approved the application by formal
written order.

[60 FR 67338, Dec. 29, 1995, as amended at 61
FR 15727, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15727, Apr.
9, 1996, in §63.11, paragraphs (a) introductory
text, (2), (c)(1), (2), (3) and (d) were revised;
paragraph (e)(2) was amended. This amend-
ment contains information collection and
recordkeeping requirements and will not be-
come effective until approval has been given
by the Office of Management and Budget.
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§63.12 Streamlined processing of cer-
tain international facilities-based
and resale applications.

(a) Except as provided by paragraph
(c) of this section, a complete applica-
tion seeking authorization under
§63.18(e) (1) and (2) to acquire facilities
to provide international services shall
be granted by the Commission 35 days
after the date of public notice listing
the application as accepted for filing.

(b) Issuance of public notice of the
grant shall be deemed the issuance of
§214 certification to the applicant,
which may commence operation on the
36th day after the date of public notice
listing the application as accepted for
filing, but only in accordance with the
operations proposed in its application
and the rules, regulations, and policies
of the Commission.

(c) The streamlined processing proce-
dures provided by paragraphs (a) and
(b) of this section shall not apply
where:

(1) The applicant seeks authority
under either §63.18(e)(1) for global §214
authority to operate as a facilities-
based carrier or 8§63.18(e)(2) to resell
international services, and the appli-
cant has an affiliation within the
meaning of §63.18(h)(1)(i) with a facili-
ties-based foreign carrier in a destina-
tion market, and the Commission has
not yet made a determination as to
whether that foreign carrier possesses
market power in that market; or

(2) The applicant has an affiliation
within the meaning of §63.18(h)(1)(i)
with a dominant U.S. facilities-based
carrier whose international switched or
private line services the applicant
seeks authority to resell (either di-
rectly or indirectly through the resale
of another reseller’s services); or

(3) The applicant seeks authority
under §63.18(e)(2) to resell inter-
national private line services to a
country for which the Commission has
not determined as of the date of public
notice of the application that equiva-
lent resale opportunities exist between
the United States and the destination
country; or
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(4) The application is formally op-
posed within the meaning of §1.1202(e)
of this chapter; or

(5) The Commission has informed the
applicant in writing, including by pub-
lic notice, within 28 days after the date
of public notice accepting the applica-
tion for filing, that the application is
not eligible for streamlined processing
under this section.

(d) Any complete application that is
subject to paragraph (c) of this section
will be acted upon only by formal writ-
ten order and operation for which such
authorization is sought may not com-
mence except in accordance with such
order.

NOTE TO PARAGRAPH (c): The term “‘facili-
ties-based carrier’” means one that holds an
ownership, indefeasible-right-of-user, or
leasehold interest in bare capacity in an
international facility, regardless of whether
the underlying facility is a common or non-
common carrier submarine cable, or an
INTELSAT or separate satellite system.

[61 FR 15728, Apr. 9, 1996]

EFFeECTIVE DATE NOTE: At 61 FR 15728, Apr.
9, 1996, §63.12 was revised. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§63.13 Streamlined procedures for
modifying regulatory classification
of U.S. international carriers from
dominant to nondominant.

(a) Any carrier that is authorized to
provide an international communica-
tions service under this part and that
was classified by the Commission as
dominant for all international routes
and services prior to the effective date
of this rule due to the carrier’s foreign
ownership may apply to modify its reg-
ulatory status from dominant to non-
dominant for particular routes for the
provision of international communica-
tions services in accordance with the
provisions of this section.

(1) Any such carrier may file a cer-
tified list of those routes it is author-
ized to serve for which it does not have
an affiliation with a foreign carrier on
the foreign end. For purposes of this
paragraph affiliation and foreign carrier
are defined as in §63.01(r)(1) (i) and (ii),
respectively. The carrier shall file with
its certified list the ownership infor-
mation required by §63.01(r)(2).
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(2) Any such carrier may also file a
certified list of those routes for which
it has an affiliation with a foreign car-
rier (as defined in §63.01(r)(1) (i) and
(ii)) but for which it provides a speci-
fied international communications
service solely through the resale of the
international switched or private line
services of U.S. facilities-based carriers
with which the resale carrier does not
have an affiliation. Such an affiliation
is defined as in §63.01(r)(1)(i), except
that the phrase ‘““U.S. facilities-based
international carrier’” shall be sub-
stituted for the phrase ‘‘foreign car-
rier.”

(3) Any carrier filing a certified list
pursuant to paragraph (a)(2) of this sec-
tion that resells international private
line services on a particular named
route for the provision of a particular
named service must also be able to cer-
tify, and so certify, that its foreign
carrier-affiliate does not own or con-
trol telecommunications facilities on
the foreign end of the route. For pur-
poses of this paragraph, ‘“telecommuni-
cations facilities’” are defined as in
§63.18(h)(4).

(4) Any carrier filing a certified list
pursuant to paragraph (a)(2) of this sec-
tion must also provide the ‘‘special
concessions’ certification as required
to be submitted pursuant to §63.18(i).

(5) Each carrier is responsible for the
continuing accuracy of the certifi-
cations provided under paragraph (a) of
this section. Whenever the substance of
any certification provided under para-
graphs (a)(2) or (a)(3) of this section is
no longer accurate, the carrier shall as
promptly as possible and in any event
within 30 days file with the Secretary
in duplicate a corrected certification
referencing the FCC File No. under
which the original certification was
provided. This information may be
used by the Commission to determine
whether a change in regulatory status
on a particular route may be warranted
under §63.10. The carrier shall imme-
diately inform the Commission if at
any time the representations in the
““special concessions’ certification pro-
vided under paragraph (a)(4) of this sec-
tion are no longer true. See §63.18(i)(2).
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(b) Except as provided in paragraph
(c) of this section, a complete applica-
tion submitted pursuant to the provi-
sions of paragraph (a) of this section
shall be granted by the Commission 45
days after the date of public notice
listing the application as accepted for
filing, and the carrier filing such appli-
cation may begin operating on the 46th
day in accordance with the regulatory
status proposed in its application and
with all rules, regulations, and policies
of the Commission. The Commission
will subsequently issue a written order
ratifying the modification of the car-
rier’s regulatory status.

(c) The streamlined processing proce-
dure provided by paragraph (b) of this
section shall not apply where:

(1) The application is formally op-
posed within the meaning of §1.1202(e)
of this chapter; or

(2) The Commission has informed the
applicant in writing, within 45 days
after the date of public notice, that the
application is not eligible for stream-
lined processing under this section and
must be supplemented as set forth in
paragraph (d) of this section.

(d) Any party that desires to modify
its regulatory status from dominant to
nondominant pursuant to paragraph (a)
of this section, but that does not qual-
ify for streamlined processing under
this section, must request such modi-
fication by filing a petition for declara-
tory ruling, or by including such re-
quest in an application filed under this
part requesting authority to provide
service on the particular route for
which such modification is desired.
Any such filing should include the in-
formation specified in §63.01(r)(7).

[57 FR 57967, Dec. 8, 1992, as amended at 61
FR 15728, Apr. 9, 1996]

EFFeCTIVE DATE NOTE: At 61 FR 15728, Apr.
9, 1996, in §63.13, paragraphs (a)(3) and (5)
were amended; paragraph (a)(4) was revised.
This amendment contains information col-
lection and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.

§63.14 Prohibition on agreeing to ac-
cept special concessions.
Any carrier authorized to provide
international communications service
under this part shall be prohibited
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from agreeing to accept special conces-
sions directly or indirectly from any
foreign carrier or administration with
respect to traffic or revenue flows be-
tween the United States and any for-
eign country served under the author-
ity of this part and from agreeing to
enter into such agreements in the fu-
ture. For purposes of this section, ““for-
eign carrier” is defined as In
§63.18(h)(1)(ii) and ‘‘special concession”’
is defined as in §63.18(i).

[61 FR 15728, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15728, Apr.
9, 1996, §63.14 was revised. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§63.15 Special procedures for inter-

national service providers.

(a) Any party seeking to construct,
acquire or operate lines in any new
major common carrier facility project
or non-U.S. licensed satellite or cable
system for the provision of inter-
national common carrier services shall
file an application pursuant to
§63.18(e)(6). If a carrier has global Sec-
tion 214 authority pursuant to the pro-
visions of §63.18(e)(1), and the carrier
desires to use non-U.S. licensed facili-
ties pursuant to the provisions of
§63.18(e)(1)(i1)(B), this filing require-
ment does not apply.

(b) Any non-dominant party certified
to provide international resold private
lines to a particular geographic market
shall report its circuit additions on an
annual basis. Circuit additions should
indicate the specific services provided
(e.g., IMTS or private line) and the
country served. This report shall be
filed on a consolidated basis not later
than March 31 for the preceding cal-
endar year.

[50 FR 48203, Nov. 22, 1985; 51 FR 2708, Jan. 21,
1986. Redesignated at 57 FR 57966, Dec. 8,
1992, as amended at 60 FR 51368, Oct. 2, 1995;
61 FR 15728, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15728, Apr.
9, 1996, in §63.15, the section heading and
paragraph (a) were revised; paragraph (c) was
removed. This amendment contains informa-
tion collection and recordkeeping require-
ments and will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget.
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8§63.17 Special provisions for U.S.

international common carriers.

(@) Unless otherwise prohibited by
the terms of its Section 214 certificate,
a U.S. common carrier authorized
under this part to provide inter-
national private line service, whether
as a reseller or facilities-based carrier,
may interconnect its authorized pri-
vate lines to the public switched net-
work on behalf of an end user customer
for the end user customer’s own use.

(b) Except as provided in paragraph
(b)(5) of this section, a U.S. common
carrier, whether a reseller or facilities-
based, may engage in ‘‘switched
hubbing’” to countries not found to
offer equivalent resale opportunities
under §63.18(e) (3) and (4) under the fol-
lowing conditions:

(1) U.S.-outbound switched traffic
shall be routed over the carrier’s au-
thorized U.S. international private
lines to an equivalent country, and
then forwarded to a third, nonequiva-
lent country only by taking at pub-
lished rates and reselling the Inter-
national Message Telephone Service
(IMTS) of a carrier in the equivalent
country;

(2) U.S.-inbound switched traffic
shall be carried to an equivalent coun-
try as part of the IMTS traffic flow
from a non-equivalent third country
and then terminated in the United
States over U.S. international private
lines from the equivalent hub country;

(3) U.S. common carriers that route
U.S.-outbound traffic via switched
hubbing through an equivalent country
shall tariff their service on a
“through’ basis from the United
States to the ultimate foreign destina-
tion.

(4) No U.S. common carrier may en-
gage in switched hubbing under this
section to a country where it has an af-
filiation with a foreign carrier unless
and until it receives specific authority
to do so under §63.18. For purposes of
this paragraph, ‘‘affiliation’ and ‘‘for-
eign carrier’”’ are defined in §63.18(h)(1)
(i)(B) and (ii), respectively.

[60 FR 67339, Dec. 29, 1995, as amended at 61
FR 15728, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15728, Apr.
9, 1996, in §63.17, paragraphs (b) introductory
text and (4) were revised. This amendment
contains information collection and record-
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keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§63.18 Contents of applications for
international common carriers.

Except as otherwise provided in this
part, any party seeking authority pur-
suant to Section 214 of the Communica-
tions Act of 1934, as amended, to con-
struct a new line, or acquire or operate
any line, or engage in transmission
over or by means of such additional
line for the provision of common car-
rier communications services between
the United States, its territories or
possessions, and a foreign point shall
request such authority by formal appli-
cation which shall be accompanied by a
statement showing how the grant of
the application will serve the public in-
terest, convenience, and necessity.
Such statement shall consist of the fol-
lowing information, as applicable:

(a) The name, address, and telephone
number of each applicant;

(b) The Government, State, or Terri-
tory under the laws of which each cor-
porate or partnership applicant is orga-
nized;

(c) The name, title, post office ad-
dress, and telephone number of the offi-
cer and any other contact point, such
as legal counsel, to whom correspond-
ence concerning the application is to
be addressed;

(d) A statement as to whether the ap-
plicant has previously received author-
ity under Section 214 of the Act and, if
so, a general description of the cat-
egories of facilities and services au-
thorized (i.e., authorized to provide
international switched services on a fa-
cilities basis);

(e) One or more of the following
statements, as pertinent:

(1) If applying for authority to ac-
quire interests in facilities previously
authorized by the Commission in order
to provide international basic
switched, private line, data, television
and business services to all inter-
national points, the applicant shall:

(i) State that it is requesting Section
214 authority to operate as a facilities-
based carrier pursuant to the terms
and conditions of paragraph (e)(1) of
this section.

(ii) Comply with the following terms
and conditions:
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(A) Authority to provide services to
all international points under this part
extends only to those countries for
which the applicant qualifies for non-
dominant regulation as set forth in
§63.10. If an applicant is affiliated with
a facilities-based foreign carrier in a
destination market and the Commis-
sion has not determined that the for-
eign carrier does not possess market
power in that market, the applicant
shall not commence service on any
such route unless and until it receives
specific authority to do so under para-
graph (e)(6) of this section. If an appli-
cant becomes dominant on a particular
route after receiving authority under
this section, the terms and conditions
of §63.10(c) will apply to its provision of
services on the dominant route. An ap-
plicant should file separately under
Section 63.18(e)(6) to provide service on
routes on which it may not qualify for
regulation as a non-dominant carrier.

(B) The applicant may only provide
service using half-circuits on appro-
priately licensed U.S. common and
non-common carrier facilities (either
under Title 11l of the Communications
Act of 1934, as amended, or the Sub-
marine Cable Landing License Act, 47
U.S.C. 34 et. al.) provided that these fa-
cilities do not appear on an exclusion
list published by the Commission and
any necessary overseas connecting fa-
cilities. Applicants may not use non-
U.S. licensed facilities unless and until
the Commission specifically approves
their use and so indicates on the exclu-
sion list, and only then for service to
the countries indicated thereon.

(C) The applicant may provide serv-
ice to any country not included on an
exclusion list published by the Com-
mission.

(D) The applicant may provide inter-
national basic switched, private line,
data, television and business services.

(E) The authority granted under this
paragraph shall be subject to all Com-
mission rules and regulations and any
conditions stated in the Commission’s
public notice or order that serves as
the applicant’s Section 214 certificate.
See §63.12.

(2) If applying for authority to resell
the international services of authorized
U.S. common carriers for the provision
of international basic switched, private
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line, data, television and business serv-
ices to all international points, the ap-
plicant shall:

(i) State that it is requesting Section
214 authority to operate as a resale car-
rier pursuant to the terms and condi-
tions of §63.18(e)(2).

(if) Comply with the following the
terms and conditions:

(A) The applicant may resell the
international services of any author-
ized common carrier, except affiliated
carriers regulated as dominant on the
route to be served, pursuant to that
carrier’s tariff or contract duly filed
with the Commission, for the provision
of international basic switched, private
line, data, television and business serv-
ices to all international points;

(B) The applicant may resell private
line services for the provision of inter-
national basic switched services only
to countries found by the Commission
to provide equivalent resale opportuni-
ties, except in circumstances where the
applicant is affiliated with a facilities-
based foreign carrier in a destination
market and the Commission has not
determined that the foreign carrier
does not possess market power in that
market. In such circumstances, the ap-
plicant shall not commence service on
any such route unless and until it re-
ceives specific authority to do so under
paragraph (e)(6) of this section. The
Commission will provide public notice
of its determinations.

(C) The authority granted under this
paragraph shall be subject to all Com-
mission rules and regulations and any
conditions stated in the Commission’s
public notice or order that serves as
the applicant’s Section 214 certificate.
See §63.12.

(3) If applying for authority to resell
private lines for the purpose of provid-
ing international basic switched serv-
ices to countries not on the Commis-
sion’s published list of equivalent coun-
tries, applicant shall demonstrate for
each country to which it seeks to pro-
vide service that that country affords
resale opportunities equivalent to
those available under U.S. law. In this
regard, applicant shall:

(i) Include evidence demonstrating
that equivalent resale opportunities
exist between the United States and
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the subject country, including any rel-
evant bilateral agreements between
the administrations involved. Parties
must demonstrate that the foreign
country at the other end of the private
line provides U.S.-based carriers with:

(A) The legal right to resell inter-
national private lines, interconnected
at both ends, for the provision of
switched services;

(B) Nondiscriminatory charges,
terms and conditions for interconnec-
tion to foreign domestic carrier facili-
ties for termination and origination of
international services, with adequate
means of enforcement;

(C) Competitive safeguards to protect
against anticompetitive and discrimi-
natory practices affecting private line
resale; and

(D) Fair and transparent regulatory
procedures, including separation be-
tween the regulator and operator of
international facilities-based services.

(ii) The procedures set forth in para-
graph (e)(3) of this section are subject
to Commission policies on resale of
international private lines in CC Dock-
et No. 90-337 as amended in IB Docket
No. 95-22.

(4) Any carrier authorized under this
section to acquire and operate inter-
national private line facilities other
than through resale may use those pri-
vate lines to provide switched basic
services to countries found by the Com-
mission to provide equivalent resale
opportunities except in circumstances
where the applicant is affiliated with a
facilities-based foreign carrier in the
country at the foreign end of the pri-
vate line, and the Commission has not
determined that the foreign carrier
does not possess market power in that
market. In such circumstances, the ap-
plicant shall not commence service on
such route unless and until it receives
specific authority to do so under para-
graph (e)(6) of this section. The Com-
mission will provide public notice of its
equivalency findings. The applicant is
subject to all applicable Commission
rules and regulations and any condi-
tions stated in the Commission’s public
notice or order that serves as the appli-
cant’s Section 214 certificate. See
§63.12.

(i) Except as provided in paragraph
(e)(4)(ii) of this section, any carrier
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that seeks to provide switched basic
services over its authorized private line
facilities to countries not identified in
the Commission’s published list of
equivalent countries shall, for each
country for which it seeks to provide
switched basic service over its author-
ized private lines facilities, request
such authority by formal application.
Such application shall be accompanied
by a demonstration that country af-
fords resale opportunities equivalent to
those available under U.S. law. In this
regard, applicant shall include the in-
formation required by paragraph (e)(3)
of this section.

(ii) No formal application is required
under paragraph (e)(4) of this section in
circumstances where the carrier’s pre-
viously authorized private line facility
is interconnected to the public
switched network only on one end—ei-
ther the U.S. or the foreign end—and
where the carrier is not operating the
facility in correspondence with a car-
rier that directly or indirectly owns
the private line facility in the foreign
country at the other end of the private
line.

(5) If applying for authority to ac-
quire facilities through the transfer of
control of a common carrier holding
international Section 214 authoriza-
tion, or through the assignment of an-
other carrier’s existing authorization,
the applicant shall complete para-
graphs (a) through (d) of this section
for both the transferor/assignor and the
transferee/assignee. Paragraph (g) of
this section is not applicable, and only
the transferee/assignee needs to com-
plete paragraphs (i) and (j) of this sec-
tion. At the beginning of the applica-
tion, the applicant should also include
a narrative of the means by which the
transfer or assignment will take place.
The Commission reserves the right to
request additional information as to
the particulars of the transaction to
aid it in making its public interest de-
termination.

(6) If applying for authority to ac-
quire facilities or to provide services
not covered by §63.18(e) (1) through (5),
the applicant shall provide a descrip-
tion of the facilities and services for
which it seeks authorization. Such de-
scription also shall include any addi-
tional information the Commission
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shall have specified previously in an
order, public notice or other official ac-
tion as necessary for authorization.
Applicants for new submarine cable fa-
cilities also shall include a list of the
proposed owners of the cable, their vot-
ing interests and ownership interests
by segment in the cable.

(f) Applicants may apply for any or
all of the authority provided for in
paragraph (e) of this section in the
same application. The applicant may
want to file separate applications for
those services not subject to stream-
lined processing under §63.12.

(9) Where the applicant is seeking fa-
cilities-based authority under para-
graph (e)(6) of this section, a statement
whether an authorization of the facili-
ties is categorically excluded as de-
fined by §1.1306 of this chapter. If an-
swered affirmatively, an environ-
mental assessment as described in
§1.1311 of this chapter need not be filed
with the application.

(h) A certification as to whether or
not the applicant is, or has an affili-
ation with, a foreign carrier.

(1) The certification shall state with
specificity each foreign country in
which the applicant is, or has an affili-
ation with, a foreign carrier. For pur-
poses of this certification:

(i) Affiliation is defined to include:

(A) A greater than 25 percent owner-
ship of capital stock, or controlling in-
terest at any level, by the applicant, or
by any entity that directly or indi-
rectly controls or is controlled by it, or
that is under direct or indirect com-
mon control with it, in a foreign car-
rier or in any entity that directly or
indirectly controls a foreign carrier; or

(B) A greater than 25 percent owner-
ship of capital stock, or controlling in-
terest at any level, in the applicant by
a foreign carrier, or by any entity that
directly or indirectly controls or is
controlled by a foreign carrier, or that
is under direct or indirect common
control with a foreign carrier; or by
two or more foreign carriers investing
in the applicant in the same manner in
circumstances where the foreign car-
riers are parties to, or the beneficiaries
of, a contractual relation (e.g., a joint
venture or market alliance) affecting
the provision or marketing of basic
international telecommunications
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services in the United States. A U.S.
carrier also will be considered to be af-
filiated with a foreign carrier where
the foreign carrier controls, is con-
trolled by, or is under common control
with a second foreign carrier already
found to be affiliated with that U.S.
carrier under this section.

(i) Foreign carrier is defined as any
entity that is authorized within a for-
eign country to engage in the provision
of international telecommunications
services offered to the public in that
country within the meaning of the
International Telecommunication Reg-
ulations, see Final Acts of the World
Administrative Telegraph and Tele-
phone Conference, Melbourne, 1988
(WATTC-88), Art. 1, which includes en-
tities authorized to engage in the pro-
vision of domestic telecommunications
services if such carriers have the abil-
ity to originate or terminate tele-
communications services to of from
points outside their country.

(2) In support of the required certifi-
cation, each applicant shall also pro-
vide the name, address, citizenship and
principal businesses of its ten percent
or greater direct and indirect share-
holders or other equity holders and
identify any interlocking directorates.

(3) Each applicant that proposes to
acquire facilities through the resale of
the international switched or private
line services of another U.S. carrier
shall additionally certify as to whether
or not the applicant has an affiliation
with the U.S. carrier(s) whose facili-
ties-based service(s) the applicant pro-
poses to resell (either directly or indi-
rectly through the resale of another re-
seller’s service). For purposes of this
paragraph, affiliation is defined as in
paragraph (h)(1)(i) of this section, ex-
cept that the phrase *““U.S. facilities-
based international carrier’” shall be
substituted for the phrase ‘‘foreign car-
rier.”

(4) Each applicant that certifies
under this section that it has an affili-
ation with a foreign carrier and that
proposes to resell the international pri-
vate line services of another U.S. car-
rier shall additionally certify as to
whether the affiliated foreign carrier
owns or controls telecommunications
facilities in the particular country(ies)
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to which the applicant proposes to pro-
vide service (i.e., the destination coun-
try(ies)). For purposes of this para-
graph, telecommunications facilities
are defined as the underlying tele-
communications transport means, in-
cluding intercity and local access fa-
cilities, used by a foreign carrier to
provide international telecommuni-
cations services offered to the public.

(5) Each applicant and carrier au-
thorized to provide international com-
munications service under this part is
responsible for the continuing accuracy
of the certifications required by para-
graphs (h) (3) and (4) of this section.
Whenever the substance of any such
certification is no longer accurate, the
applicant/carrier shall as promptly as
possible and in any event within thirty
days file with the Secretary in dupli-
cate a corrected certification referenc-
ing the FCC File No. under which the
original certification was provided.
This information may be used by the
Commission to determine whether a
change in regulatory status may be
warranted under §63.10.

(6) Each applicant that certifies that
it is, or that it has an affiliation with,
a foreign carrier, as defined in para-
graphs (h)(1) (i)(B) and (ii) of this sec-
tion, respectively, in a named foreign
country and that seeks to operate as a
U.S. facilities-based international car-
rier to that country from the United
States shall provide information in its
application filed under this part to
demonstrate that either:

(i) The named foreign country (i.e.,
the destination foreign country) pro-
vides effective competitive opportuni-
ties to U.S. carriers to compete in that
country’s international facilities-based
market; or

(ii) Its affiliated foreign carrier does
not have the ability to discriminate
against unaffiliated U.S. international
carriers through control of bottleneck
services or facilities in the destination

country.
(A) The demonstration specified in
paragraph (h)(6)(i) of this section

should address the following factors:

(1) The legal ability of U.S. carriers
to enter the foreign market and pro-
vide facilities-based international serv-
ices, in particular international mes-
sage telephone service (IMTS);
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(2) Whether there exist reasonable
and nondiscriminatory charges, terms
and conditions for interconnection to a
foreign carrier’s domestic facilities for
termination and origination of inter-
national services;

(3) Whether competitive safeguards
exist in the foreign country to protect
against anticompetitive practices, in-
cluding safeguards such as:

(i) Existence of cost-allocation rules
in the foreign country to prevent cross-
subsidization;

(if) Timely and nondiscriminatory
disclosure of technical information
needed to use, or interconnect with,
carriers’ facilities; and

(iii) Protection of carrier and cus-
tomer proprietary information;

(4) Whether there is an effective reg-
ulatory framework in the foreign coun-
try to develop, implement and enforce
legal requirements, interconnection ar-
rangements and other safeguards; and

(5) Any other factors the applicant
deems relevant to its demonstration.

(B) The demonstration specified in
paragraph (h)(6)(ii) of this section
should include the same information
requested by paragraph (h)(8) of this
section.

(7) Each applicant that certifies that
it is, or that it has an affiliation with,
a foreign carrier, as defined in para-
graph (h)(1) (i)(B) and (ii) of this sec-
tion, respectively, in a named foreign
country and that proposes to resell the
international switched or non-inter-
connected private line services, respec-
tively, of another U.S. carrier for the
purpose of providing international
communications services to the named
foreign country from the United States
shall provide information in its appli-
cation filed under this part to dem-
onstrate that either:

(i) The named foreign country (i.e.,
the destination foreign country) pro-
vides effective competitive opportuni-
ties to U.S. carriers to resell inter-
national switched or non-inter-
connected private line services, respec-
tively; or

(ii) Its affiliated foreign carrier does
not have the ability to discriminate
against unaffiliated U.S. international
carriers through control of bottleneck
services or facilities in the destination
country.
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(A) The demonstration specified in
paragraph (h)(7)(i) of this section
should address the following factors:

(1) The legal ability of U.S. carriers
to enter the foreign market and pro-
vide resold international switched serv-
ices (for switched resale applications)
or non-interconnected private line
services (for non-interconnected pri-
vate line resale applications);

(2) Whether there exist reasonable
and nondiscriminatory charges, terms
and conditions for the provision of the
relevant resale service;

(3) Whether competitive safeguards
exist in the foreign country to protect
against anticompetitive practices, in-
cluding safeguards such as:

(i) Existence of cost-allocation rules
in the foreign country to prevent cross-
subsidization;

(if) Timely and nondiscriminatory
disclosure of technical information
needed to use, or interconnect with,
carriers’ facilities; and

(iii) Protection of carrier and cus-
tomer proprietary information;

(4) Whether there is an effective reg-
ulatory framework in the foreign coun-
try to develop, implement and enforce
legal requirements, interconnection ar-
rangements and other safeguards; and

(5) Any other factors the applicant
deems relevant to its demonstration.

(B) The demonstration specified in
paragraph (h)(7)(ii) of this section
should include the same information
requested in paragraph (h)(8) of this
section.

(8) Each applicant that certifies that
it has an affiliation with a foreign car-
rier in a named foreign country and
that desires to be regulated as non-
dominant for the provision of inter-
national communications service to
that country may provide information
in its application filed under this part
to demonstrate that its affiliated for-
eign carrier does not have the ability
to discriminate against unaffiliated
U.S. international carriers through
control of bottleneck services or facili-
ties in the named foreign country. See
§63.10, Regulatory Classification of
U.S. International Carriers.

(i) Such a demonstration should ad-
dress the factors that relate to the
scope or degree of the foreign affiliate’s
bottleneck control, such as:
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(A) The monopoly, duopoly, or oli-
gopoly status of the destination coun-
try; and

(B) Whether the foreign affiliate has
the potential to discriminate against
unaffiliated U.S. international carriers
through such means as preferential op-
erating agreements, preferential rout-
ing of traffic, exclusive or more favor-
able transiting agreements, or pref-
erential domestic access and inter-
connection arrangements.

(if) Such a demonstration may also
address other factors the applicant
deems relevant, such as the effective-
ness of regulation in the destination
country.

(i) Each applicant shall certify that
the applicant has not agreed to accept
special concessions directly or indi-
rectly from any foreign carrier or ad-
ministration with respect to traffic or
revenue flows between the U.S. and any
foreign country which the applicant
may serve under the authority granted
under this part and will not enter into
such agreements in the future.

(1) For purposes of paragraph (i) of
this section, and of §§63.11(c)(2)(iii),
63.13(a)(4), and 63.14, special concession
is defined as any arrangement that af-
fects traffic or revenue flows to or from
the United States that is offered exclu-
sively by a foreign carrier or adminis-
tration to a particular U.S. inter-
national carrier and not also to simi-
larly situated U.S. international car-
riers authorized to serve a particular
route.

(2) The special concessions certifi-
cation required by paragraph (i) of this
section and by 8§63.11(c)(2)(iii) and
63.13(a)(4) shall be viewed as an ongoing
representation to the Commission, and
applicants/carriers shall immediately
inform the Commission if at any time
the representations in their certifi-
cations are no longer true. Failure to
so inform the Commission will be
deemed a material misrepresentation
to the Commission.

() A certification pursuant to
§§1.2001 through 1.2003 of this chapter
that no party to the application is sub-
ject to a denial of Federal benefits pur-
suant to Section 5301 of the Anti-Drug
Abuse Act of 1988. See 21 U.S.C. 853a.

NOTE 1 TO PARAGRAPH (h): The word “‘con-
trol”” as used in this section is not limited to
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majority stock ownership, but includes ac-
tual working control in whatever manner ex-
ercised.

NOTE 2 TO PARAGRAPH (h): The term ‘“‘facili-
ties-based carrier’” as used in this section
means one that holds an ownership, indefea-
sible-right-of-user, or leasehold interest in
bare capacity in an international facility, re-
gardless of whether the underlying facility is
a common or non-common carrier submarine
cable, or an INTELSAT or separate satellite
system.

NOTE 3 TO PARAGRAPH (h): The assessment
of “‘capital stock’ ownership will be made
under the standards developed in Commis-
sion case law for determining such owner-
ship. See, e.g., Fox Television Stations, Inc., 10
FCC Rcd 8452 (1995). ““Capital stock’ includes
all forms of equity ownership, including
partnership interests.

NOTE 4 TO PARAGRAPH (h): Ownership and
other interests in U.S. and foreign carriers
will be attributed to their holders and
deemed cognizable pursuant to the following
criteria: Attribution of ownership interests
in a carrier that are held indirectly by any
party through one or more intervening cor-
porations will be determined by successive
multiplication of the ownership percentages
for each link in the vertical ownership chain
and application of the relevant attribution
benchmark to the resulting product, except
that wherever the ownership percentage for
any link in the chain exceeds 50 percent, it
shall not be included for purposes of this
multiplication. For example, if A owns 30
percent of company X, which owns 60 percent
of company Y, which owns 26 percent of
‘“carrier,” then X’s interest in ‘‘carrier”
would be 26 percent (the same as Y’s interest
because X’s interest in Y exceeds 50 percent),
and A’s interest in ‘‘carrier’” would be 7.8
percent (0.30 x 0.26). Under the 25 percent at-
tribution benchmark, X’s interest in ‘‘car-
rier”” would be cognizable, while A’s interest
would not be cognizable.

[61 FR 15729, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15729, Apr.
9, 1996, §63.18 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§63.19 Special procedures for
discontinuances of international
services.

(@) Any non-dominant international
carrier as this term is defined in §63.10
that seeks to discontinue, reduce or
impair service, including the retiring
of international facilities, dismantling
or removing of international trunk
lines, shall be subject to the following

§63.20

procedures in lieu of those specified in
§§63.61 through 63.601:

(1) The carrier shall notify all af-
fected customers of the planned dis-
continuance, reduction or impairment
at least 60 days prior to its planned ac-
tion. Notice shall be in writing to each
affected customer unless the Commis-
sion authorizes in advance, for good
cause shown, another form of notice.

(2) The carrier shall file with this
Commission a copy of the notification
on or after the date on which notice
has been given to all affected cus-
tomers.

(b) Any dominant international car-
rier as this term is defined in §63.10
that seeks to retire international fa-
cilities, dismantle or remove inter-
national trunk lines, and the services
being provided through these facilities
are not being discontinued, reduced or
impaired, shall only be subject to the
notification requirements of paragraph
(a) of this section. If such carrier dis-
continues, reduces or impairs service
to a community or retires facilities
that impair or reduce service to a com-
munity, the dominant carrier shall file
an application pursuant to §§63.62 and
63.500.

[61 FR 15732, Apr. 9, 1996]

EFFeCTIVE DATE NOTE: At 61 FR 15732, Apr.
9, 1996, §63.19 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§63.20 Copies required; fees; and filing
periods for international service
providers.

(@) Unless otherwise specified the
Commission shall be furnished with an
original and five copies of applications
filed for international facilities and
services under Section 214 of the Com-
munications Act of 1934, as amended.
Provided, however, that where applica-
tions involve only the supplementation
of existing international facilities, and
the issuance of a certificate is not re-
quired, an original and two copies of
the application shall be furnished.
Upon request by the Commission, addi-
tional copies of the application shall be
furnished. Each application shall be ac-
companied by the fee prescribed in sub-
part G of part 1 of this chapter.
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(b) No application accepted for filing
and subject to the provisions of §§63.02,
63.18, 63.62 or §63.505 shall be granted by
the Commission earlier than 28 days
following issuance of public notice by
the Commission of the acceptance for
filing of such application or any major
amendment unless said public notice
specifies another time period, or the
application qualifies for streamlined
processing pursuant to §63.12.

(c) No application accepted for filing
and subject to the streamlined process-
ing provisions of §63.12 shall be granted
by the Commission earlier than 21 days
following issuance of public notice by
the Commission of the acceptance for
filing of such application or any major
amendment unless said public notice
specifies another time period.

(d) Any interested party may file a
petition to deny an application within
the 21 day or other time period speci-
fied in paragraphs (b) or (c) of this sec-
tion. The petitioner shall serve a copy
of such petition on the applicant no
later than the date of filing thereof
with the Commission. The petition
shall contain specific allegations of
fact sufficient to show that the peti-
tioner is a party in interest and that a
grant of the application would be
prima facie inconsistent with the pub-
lic interest, convenience and necessity.
Such allegations of fact shall, except
for those of which official notice may
be taken, be supported by affidavit of a
person or persons with personal knowl-
edge thereof. The applicant may file an
opposition to any petition to deny
within 14 days after the original plead-
ing is filed. The petitioner may file a
reply to such opposition within seven
days after the time for filing opposi-
tions has expired. Allegations of facts
or denials thereof shall similarly be
supported by affidavit. These respon-
sive pleadings shall be served on the
applicant or petitioner, as appropriate,
and other parties to the proceeding.

[61 FR 15732, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15732, Apr.
9, 1996, §63.20 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
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§63.21 Conditions applicable to inter-
national Section 214 authorizations.
International carriers authorized
under Section 214 of the Communica-
tions Act of 1934, as amended, must fol-
low the following requirements and
prohibitions:

(a) Carriers may not resell private
lines for the provision of international
switched services unless the country at
the foreign end of the private line is
deemed equivalent. See §63.18(e) (3)
through (4).

(b) Carriers must file copies of oper-
ating agreements entered into with
their foreign correspondents within 30
days of their execution, and shall oth-
erwise comply with the filing require-
ments contained in §43.51 of this chap-
ter.

(c) Carriers must file tariffs pursuant
to Section 203 of the Communications
Act, 47 U.S.C. 203, and part 61 of this
chapter.

(d) Carriers must file annual reports
of overseas telecommunications traffic
as required by §43.61 of this chapter.

(e) Carriers regulated as dominant
must provide the Commission with the
following information within 30 days
after conveyance of transmission ca-
pacity on submarine cables to other
U.S. carriers:

(1) The name of the party to whom
the capacity was conveyed;

(2) The name of the facility in which
capacity was conveyed;

(3) The amount of capacity that was
conveyed; and

(4) The price of the capacity con-
veyed.

[61 FR 15732, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15732, Apr.
9, 1996, §63.21 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

GENERAL PROVISIONS RELATING TO ALL
APPLICATIONS UNDER SECTION 214

§63.50 Amendment of applications.

Any application may be amended as a
matter of right prior to the date of any
final action taken by the Commission
or designation for hearing. Amend-
ments to applications shall be signed
and submitted in the same manner, and
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with the same number of copies as was
the original application. If a petition
to deny or other formal objections have
been filed to the application, the
amendment shall be served on the par-
ties.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20662, May 20, 1976]

§63.51 Additional information.

The applicant shall furnish any addi-
tional information which the Commis-
sion may require after a preliminary
examination of the application or re-
quest. Where an applicant fails to re-
spond to official correspondence or re-
quest for additional material, the ap-
plication may be dismissed without
prejudice.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20662, May 20, 1976]

8§63.52 Copies required; fees; and filing
periods for domestic authoriza-
tions.

(@) Unless otherwise specified the
Commission shall be furnished with an
original and 5 copies of applications
filed under section 214 of the Commu-
nications Act of 1934, as amended; Pro-
vided, however, that where applica-
tions involve only the supplementation
of existing domestic facilities, and the
issuance of a certificate is not re-
quired, an original and 2 copies of the
application shall be furnished. Upon re-
quest by the Commission additional
copies of the application shall be fur-
nished. Each application shall be ac-
companied by the fee prescribed in sub-
part G of part 1 of this chapter.

(b) No application accepted for filing
and subject to the provisions of §§63.01,
63.02, 64.62 (with the exception of
63.62(c)), 63.69, 63.91, 63.502, or 63.505 of
the rules shall be granted by the Com-
mission earlier than 30 days following
issuance of public notice by the Com-
mission of the acceptance for filing of
such application or any major amend-
ment unless said public notice specifies
another time period.

(c) Any interested party may file a
petition to deny an application within
the 30-day or other time period speci-
fied in paragraph (b) of this section.

§63.53

The petitioner shall serve a copy of
such petition on the applicant no later
than the date of filing thereof with the
Commission. The petition shall contain
specific allegations of fact sufficient to
show that the petitioner is a party in
interest and that a grant of the appli-
cation would be prima facie inconsist-
ent with the public interest, conven-
ience and necessity. Such allegations
of fact shall, except for those of which
official notice may be taken, be sup-
ported by affidavit of a person or per-
sons with personal knowledge thereof.
The applicant may file an opposition to
any petition to deny, and the petition-
ers may file a reply to such opposition
(see §1.45 of this chapter), and allega-
tions of facts or denials thereof shall
similarly be supported by affidavit.
These responsive pleadings shall be
served on the applicant or petitioners,
as appropriate, and other parties to the
proceeding.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20662, May 20, 1976; 41 FR 22274, June
2, 1976, as amended at 42 FR 36459, July 15,
1977; 61 FR 10476, Mar. 14, 1996]

§63.53 Form.

(a) Applications under Section 214 of
the Communications Act shall be sub-
mitted on paper not more than 21.6 cm
(8.5 in) wide and not more than 35.6 cm
(14 in) long with a left-hand margin of
4 cm (1.5 in). This requirement shall
not apply to original documents, or ad-
missible copies thereof, offered as ex-
hibits or to specially prepared exhibits.
The impression shall be on one side of
the paper only and shall be double-
spaced, except that long quotations
shall be single-spaced and indented. All
papers, except charts and maps, shall
be typewritten or prepared by mechani-
cal processing methods, other than let-
ter press, or printed. The foregoing
shall not apply to official publications.
All copies must be clearly legible.

(b) Applications submitted under
Section 214 of the Communications Act
for international services may be sub-
mitted on computer diskettes pursuant
to a filing manual compiled by the
International Bureau, but a paper copy
of the application with the original sig-
nature must accompany the diskette.
The manual will specify the type and
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format of the computer diskettes and
the reporting and procedural require-
ments for such applications.

(c) Applications submitted under
Section 214 of the Communications Act
for international services and any re-
lated pleadings that are in a foreign
language shall be accompanied by a
certified translation in English.

[61 FR 15733, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15733, Apr.
9, 1996, §63.53 was revised. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

DISCONTINUANCE, REDUCTION, OUTAGE
AND IMPAIRMENT

§63.60 Definitions.

For the purposes of this part, the fol-
lowing definitions shall apply:

(a) Discontinuance, reduction, or im-
pairment of service includes, but is not
limited to the following:

(1) The closure by a carrier of a tele-
phone exchange rendering interstate or
foreign telephone toll service, a public
toll station serving a community or
part of a community, or a public coast
station as defined in §80.5 of this chap-
ter;

(2) The reduction in hours of service
by a carrier at a telephone exchange
rendering interstate or foreign tele-
phone toll service, at any public toll
station (except at a toll station at
which the availability of service to the
public during any specific hours is sub-
ject to the control of the agent or
other persons controlling the premises
on which such office or toll station is
located and is not subject to the con-
trol of such carrier), or at a public
coast station; the term reduction in
hours of service does not include a shift
in hours which does not result in any
reduction in the number of hours of
service.

(3) [Reserved]

(4) The dismantling or removal from
service of any trunk line by a carrier
which has the effect of impairing the
adequacy or quality of service rendered
to any community or part of a commu-
nity;

(5) The severance by a carrier of
physical connection with another car-
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rier (including connecting carriers as
defined in section 3(u) of the Commu-
nications Act of 1934, as amended) or
the termination or suspension of the
interchange of traffic with such other
carrier,;

(b) Emergency discontinuance, reduc-
tion, or impairment of service means any
discontinuance, reduction, or impair-
ment of the service of a carrier occa-
sioned by conditions beyond the con-
trol of such carrier where the original
service is not restored or comparable
service is not established within a rea-
sonable time. For the purpose of this
part, a reasonable time shall be deemed
to be a period not in excess of the fol-
lowing: 10 days in the case of dis-
continuance, reduction, or impairment
of service at telegraph offices operated
directly by the carrier; 15 days in the
case of jointly-operated or agency tele-
graph offices; 10 days in the case of
public coast stations; and 60 days in all
other cases;

(c) Public toll station means a public
telephone station, located in a commu-
nity, through which a carrier provides
service to the public, and which is con-
nected directly to a toll line operated
by such carrier.

[28 FR 13229, Dec. 5, 1963, as amended at 45
FR 6585, Jan. 29, 1980; 51 FR 31305, Sept. 2,
1986]

§63.61 Applicability.

Any carrier subject to the provisions
of section 214 of the Communications
Act of 1934, as amended, except any
non-dominant carrier as this term is
defined in §61.15(a) of this chapter, pro-
posing to discontinue, reduce, or im-
pair interstate or foreign telephone or
telegraph service to a community, or a
part of a community, shall request au-
thority therefor by formal application
or informal request as specified in the
pertinent sections of this part: Pro-
vided, however, That where service is
expanded on an experimental basis for
a temporary period of not more than 6
months, no application shall be re-
quired to reduce service to its status
prior to such expansion but a written
notice shall be filed with the Commis-
sion within 10 days of the reduction
showing (a) date on which, places at
which, and extent to which service was
expanded and (b) date on which, places
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at which, and extent to which such ex-
pansion of service was discontinued:

And provided further, That a licensee of
a radio station who has filed an appli-
cation for authority to discontinue
service provided by such station shall
during the period that such application
is pending before the Commission, con-
tinue to file appropriate applications
as may be necessary for extension or
renewal of station license in order to
provide legal authorization for such
station to continue in operation pend-
ing final action on the application for
discontinuance of service.

[28 FR 13229, Dec. 5, 1963, as amended at 45
FR 76169, Nov. 18, 1980]

§63.62 Type of discontinuance, reduc-
tion, or impairment of telephone or
telegraph service requiring formal
application.

Authority for the following types of
discontinuance, reduction, or impair-
ment of service shall be requested by
formal application containing the in-
formation required by the Commission
in the appropriate sections to this part,
except as provided in paragraph (c) of
this section, or in emergency cases (as
defined in §63.60(b)) as provided in
§63.63:

(a) The dismantling or removal of a
trunk line (for contents of application
see §63.500) for all domestic carriers and
for dominant international carriers ex-
cept as modified in §63.19;

(b) The severance of physical connec-
tion or the termination or suspension
of the interchange of traffic with an-
other carrier (for contents of applica-
tion, see §63.501);

(c) [Reserved]

(d) The closure of a public toll sta-
tion where no other such toll station of
the applicant in the community will
continue service (for contents of appli-
cation, see §63.504): Provided, however,
That no application shall be required
under this part with respect to the clo-
sure of a toll station located in a com-
munity where telephone toll service is
otherwise available to the public
through a telephone exchange con-
nected with the toll lines of a carrier;

(e) Any other type of discontinuance,
reduction or impairment of telephone
service not specifically provided for by

§63.63

other provisions of this part (for con-
tents of application, see §63.505);

(f) An application may be filed re-
questing authority to make a type of
reduction in service under specified
standards and conditions in lieu of in-
dividual applications for each instance
coming within the type of reduction in
service proposed.

[28 FR 13229, Dec. 5, 1963, as amended at 45
FR 6585, Jan. 29, 1980; 60 FR 35509, July 10,
1995; 61 FR 15733, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15733, Apr.
9, 1996, in §63.62, paragraph (a) was revised.
This amendment contains information col-
lection and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.

§63.63 Emergency discontinuance, re-
duction or impairment of service.

(a) Application for authority for
emergency discontinuance, reduction,
or impairment of service shall be made
by filing an informal request in quin-
tuplicate as soon as practicable but not
later than 15 days in the case of public
coast stations; or 65 days in all other
cases, after the occurrence of the con-
ditions which have occasioned the dis-
continuance, reduction, or impairment.
The request shall make reference to
this section and show the following:

(1) The effective date of such dis-
continuance, reduction, or impairment,
and the identification of the service
area affected;

(2) The nature and estimated dura-
tion of the conditions causing the dis-
continuance, reduction, or impairment;

(3) The facts showing that such con-
ditions could not reasonably have been
foreseen by the carrier in sufficient
time to prevent such discontinuance,
reduction, or impairment;

(4) A description of the service in-
volved;

(5) The nature of service which will
be available or substituted;

(6) The effect upon rates to any per-
son in the community;

(7) The efforts made and to be made
by applicant to restore the original
service or establish comparable service
as expeditiously as possible.

(b) Authority for the emergency dis-
continuance, reduction, or impairment
of service for a period of 60 days shall
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be deemed to have been granted by the
Commission effective as of the date of
the filing of the request unless, on or
before the 15th day after the date of fil-
ing, the Commission shall notify the
carrier to the contrary. Renewal of
such authority may be requested by
letter or telegram, filed with the Com-
mission not later than 10 days prior to
the expiration of such 60-day period,
making reference to this section and
showing that such conditions may rea-
sonably be expected to continue for a
further period and what efforts the ap-
plicant has made to restore the origi-
nal or establish comparable service. If
the same or comparable service is rees-
tablished before the termination of the
emergency authorization, the carrier
shall notify the Commission promptly.
However, the Commission may, upon
specific request of the carrier and upon
a proper showing, contained in such in-
formal request, authorize such dis-
continuance, reduction, or impairment
of service for an indefinite period or
permanently.

[28 FR 13229, Dec. 5, 1963, as amended at 45
FR 6585, Jan. 29, 1980]

§63.65 Closure of public toll station
where another toll station of appli-
cant in the community will con-
tinue service.

(a) Except in emergency cases (as de-
fined in §63.60(b) and as provided in
§63.63), authority to close a public toll
station in a community in which an-
other toll station of the applicant will
continue service shall be requested by
an informal request, filed in quin-
tuplicate, making reference to this
paragraph and showing the following:

(1) Location of toll station to be
closed and distance from nearest toll
station to be retained;

(2) Description of service area af-
fected, including approximate popu-
lation and character of the business of
the community;

(3) Average number of toll telephone
messages sent-paid and received-collect
for the preceding six months;

(4) Average number of telegraph mes-
sages sent-paid and received-collect for
the preceding six months;

(5) Statement of reasons for desiring
to close the station.
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(b) Authority for closures requested
under paragraph (a) of this section
shall be deemed to have been granted
by the Commission effective as of the
15th day following the date of filing
such request unless, on or before the
15th day, the Commission shall notify
the carrier to the contrary.

§63.66 Closure of or reduction of
hours of service at telephone ex-
changes at military establishments.

Where a carrier desires to close or re-
duce hours of service at a telephone ex-
change located at a military establish-
ment because of the deactivation of
such establishment, it may, in lieu of
filing formal application, file in quin-
tuplicate an informal request. Such re-
quest shall make reference to this sec-
tion and shall set forth the class of of-
fice, address, date of proposed closure
or reduction, description of service to
remain or be substituted, statement as
to any difference in charges to the pub-
lic, and the reasons for the proposed
closure or reduction. Authority for
such closure or reduction shall be
deemed to have been granted by the
Commission, effective as of the 15th
day following the date of filing of such
request, unless, on or before the 15th
day, the Commission shall notify the
carrier to the contrary.

[45 FR 6585, Jan. 29, 1980]

8§63.71 Special procedures for dis-
continuance, reduction or impair-
ment of service by domestic non-
dominant carriers.

Any non-dominant carrier as this
term is defined in §61.15(a) of this chap-
ter and who seeks to discontinue, re-
duce or impair service shall be subject
to the following procedures in lieu of
those specified in §§63.61 through 63.62
and 63.64 through 63.601:

(@) The carrier shall notify all af-
fected customers of the planned dis-
continuance, reduction or impairment.
Notice shall be in writing to each af-
fected customer unless the Commission
authorizes in advance, for good cause
shown, another form of notice. Notice
shall include the following:

(1) Name and address of carrier;

(2) Date of planned service dis-
continuance, reduction or impairment;
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(3) Points or geographic areas of serv-
ice affected;

(4) Brief description of type of service
affected; and

(5) The following statement:

The FCC will normally authorize this pro-
posed discontinuance of service (or reduction
or impairment) unless it is shown that cus-
tomers would be unable to receive service or
a reasonable substitute from another carrier.
If you wish to object, you should file your
comments within 15 days after receipt of this
notification. Address them to the Federal
Communications Commission, Washington,
DC 20554, referencing the §63.71 Application
of (carrier’s name). Comments should in-
clude specific information about the impact
of this proposed discontinuance (or reduction
or impairment) upon you or your company,
including any inability to acquire reasonable
sustitute service.

(b) The carrier shall file with this
Commission, on or after the date on
which notice has been given to all af-
fected customers an application which
shall contain the following:

(1) Caption—‘‘Section 63.71 Applica-
tion”’;

(2) Information listed in §63.71(a)(1)
through (4) above;

(3) Brief description of the dates and
methods of notice to all affected cus-
tomers; and

(4) Any other information the Com-
mission may require.

(c) The application to discontinue,
reduce or impair service shall be auto-
matically granted on the 31st day after
its filing with the Commission without
any Commission notification to the ap-
plicant unless the Commission has no-
tified the applicant that the grant will
not be automatically effective.

[45 FR 76169, Nov. 18, 1980]

§63.90 Publication and posting of no-
tices.

(a) Immediately upon the filing of an
application or informal request (except
a request under §63.71) for authority to
close or otherwise discontinue the op-
eration, or reduce the hours of service
at a telephone exchange (except an ex-
change located at a military establish-
ment), the applicant shall post a public
notice at least 51 cm by 61 cm (20
inches by 24 inches), with letter of
commensurate size, in a conspicuous
place in the exchange affected, and also
in the window of any such exchange

§63.90

having window space fronting on a pub-
lic street at street level. Such notice
shall be posted at least 14 days and
shall contain the following informa-
tion, as may be applicable:

(1) Date of first posting of notice;

(2) Name of applicant;

(3) A statement that application has
been made to the Federal Communica-
tions Commission;

(4) Date when application was filed in
the Commission;

(5) A description of the discontinu-
ance, reduction, or impairment of serv-
ice for which authority is sought in-
cluding the address or other appro-
priate identification of the exchange or
station involved;

(6) If applicant proposes to reduce
hours of service, a description of
present and proposed hours of service;

(7) A complete description of the sub-
stitute service, if any, to be provided if
the application is granted.

(8) A statement that any member of
the public desiring to protest or sup-
port the application may communicate
in writing with the Federal Commu-
nications Commission, Washington, DC
20554, on or before a specified date
which shall be 20 days from the date of
first posting of the notice.

(b) Immediately upon the filing of an
application or informal request of the
nature described in paragraph (a) of
this section, the applicant shall also
cause to be published a notice of not
less than 10 column centimeters (4 col-
umn inches) in size containing infor-
mation similar to that specified in
paragraph (a), at least once during
each of 2 consecutive weeks, in some
newspaper of general circulation in the
community or part of the community
affected.

(c) Immediately upon the filing of an
application or informal request or upon
the filing of a formal application to
close a public toll station (except a toll
station located at a military establish-
ment), applicant shall post a public no-
tice at least A3 (29.7 cm x 42.0 cm) or 11
in x 17 in (27.9 cm X 43.2 cm) in size as
provided in paragraph (a) of this sec-
tion or, in lieu thereof, applicant shall
cause to be published a newspaper no-
tice as provided in paragraph (b) of this
section.
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(d) Immediately upon the filing of
any application or informal request for
authority to discontinue, reduce, or
impair service, or any notice of re-
sumption of service under §63.63(b), the
applicant shall give written notice of
the filing together with a copy of such
application to the State Commission
(as defined in section 3(t) of the Com-
munications Act of 1934, as amended) of
each State in which any discontinu-
ance, reduction or impairment is pro-
posed.

(e) When the posting, publication,
and notification as required in para-
graphs (a), (b), (c) and (d) of this sec-
tion have been completed, applicant
shall report such fact to the Commis-
sion, stating the name of the news-
paper in which publication was made,
the name of the Commissions notified,
and the dates of posting, publication,
and notification.

[45 FR 6585, Jan. 29, 1980, as amended at 45
FR 76169, Nov. 18, 1980; 58 FR 44907, Aug. 25,
1993; 60 FR 35510, July 10, 1995]

§63.100 Notification of service outage.

(a) As used in this section:

(1) Outage is defined as a significant
degradation in the ability of a cus-
tomer to establish and maintain a
channel of communications as a result
of failure or degradation in the per-
formance of a carrier’s network.

(2) Customer is defined as a user pur-
chasing telecommunications service
from a common carrier.

(3) Special offices and facilities are de-
fined as major airports, major military
installations, key government facili-
ties, and nuclear power plants. 911 spe-
cial facilities are addressed separately
in paragraph (a)(4) of this section.

(4) An outage which potentially affects
a 911 special facility is defined as a sig-
nificant service degradation, switch or
transport, where rerouting to the same
or an alternative answering location
was not implemented, and involves one
or more of the following situations:

(i) Isolation of one or more Public
Service Answering Points (PSAPs) for
24 hours or more, if the isolated PSAPs
collectively serve less than 30,000 or
more access lines, based on the car-
rier’s database of lines served by each
PSAP; or
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(ii) Loss of call processing capabili-
ties in the E911 tandem(s), for 30 min-
utes or more, regardless of the number
of customers affected; or

(iii) Isolation of one or more
PSAP(s), for 30 or more minutes, if the
isolated PSAPs collectively serve 30,000
or more access lines, based on the car-
rier’s database of lines served by each
PSAP; or

(iv) Isolation of an end office switch
or host/remote cluster, for 30 minutes
or more, if the switches collectively
serve, 30,000 or more access lines.

(5) Major airports are defined as those
airports described by the Federal Avia-
tion Administration as large or me-
dium hubs. The member agencies of the
National = Communications System
(NCS) will determine which of their lo-
cations are ‘“‘major military installa-
tions’” and ‘‘key government facili-
ties.”

(6) An outage which ‘‘potentially af-
fects”” a major airport is defined as an
outage that disrupts 50% or more of the
air traffic control links or other FAA
communications links to any major
airport, any outage that has caused an
Air Route Traffic Control Center
(ARTCC) or major airport to lose it
radar, any ARTCC or major airport
outage that has received any media at-
tention of which the carrier’s reporting
personnel are aware, any outage that
causes a loss of both primary and
backup facilities at any ARTCC or
major airport, and any outage to an
ARTCC or major airport that is deemed
important by the FAA as indicated by
FAA inquiry to the carrier manage-
ment personnel.

(7) A mission-affecting outage is de-
fined as an outage that is deemed criti-
cal to national security/emergency pre-
paredness (NS/EP) operations of the af-
fected facility by the National Commu-
nications System member agency oper-
ating the affected facility.

(b) Any local exchange or inter-
exchange common carrier or competi-
tive access provider that operates
transmission or switching facilities
and provides access service or inter-
state or international telecommuni-
cations service, that experiences an
outage which potentially affects 50,000
or more of its customers on any facili-
ties which it owns, operates or leases,
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must notify the Commission if such
outage continues for 30 or more min-
utes. Satellite carriers and cellular
carriers are exempt from this reporting
requirement. Notification must be
served on the Commission’s Monitoring
Watch Officer, on duty 24 hours a day
in the FCC headquarters building in
Washington, DC, or on a secondary
basis it may be served on the Commis-
sion’s Watch Officer on duty at the
FCC’s facility at Grand Island, Ne-
braska. The notification must be by
facsimile or other record means deliv-
ered within 120 minutes of the carrier’s
first knowledge that the service outage
potentially affects 50,000 or more cus-
tomers, if the outage continues for 30
or more minutes. Notification shall
identify a contact person who can pro-
vide further information, the telephone
number at which the contact person
can be reached, and what information
is known at the time about the service
outage including: the date and esti-
mated time (local time at the location
of the outage) of commencement of the
outage; the geographic area affected;
the estimated number of customers af-
fected; the types of services affected
(e.g. interexchange, local, cellular); the
duration of the outage, i.e. time
elapsed from the estimated commence-
ment of the outage until restoration of
full service; the estimated number of
blocked calls during the outage; the ap-
parent or known cause of the incident,
including the name and type of equip-
ment involved and the specific part of
the network affected; methods used to
restore service; and the steps taken to
prevent recurrences of the outage.
When specifying the types of services
affected by any reportable outage, car-
riers must indicate when 911 service
was disrupted and rerouting to alter-
native answering locations was not im-
plemented. The report shall be cap-
tioned Initial Service Disruption Re-
port. Lack of any of the above informa-
tion shall not delay the filing of this
report. Not later than thirty days after
the outage, the carrier shall file with
the Chief, Common Carrier Bureau, a
Final Service Disruption Report pro-
viding all available information on the
service outage, including any informa-
tion not contained in its Initial Service
Disruption Report and detailing spe-
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cifically the root cause of the outage
and listing and evaluating the effec-
tiveness and application in the imme-
diate case of any best practices or in-
dustry standards identified by the Net-
work Reliability Council to eliminate
or ameliorate outages of the reported
type.

() Any local exchange or inter-
exchange common carrier or competi-
tive access provider that operates
transmission or switching facilities
and provides access service or inter-
state or international telecommuni-
cations service, that experiences an
outage which potentially affects at
least 30,000 and less than 50,000 of its
customers on any facilities which it
owns, operates or leases, must notify
the Commission if such outage contin-
ues for 30 or more minutes. Satellite
carriers and cellular carriers are ex-
empt from this reporting requirement.
Notification must be served on the
Commission’s Monitoring Watch Offi-
cer, on duty 24 hours a day in the FCC
headquarters building in Washington,
DC, or on a secondary basis it may be
served on the Commission’s Watch Of-
ficer on duty at the FCC’s facility at
Grand Island, Nebraska. The notifica-
tion must be by facsimile or other
record means delivered within 3 days of
the carrier’s first knowledge that the
service outage potentially affects at
least 30,000 but less than 50,000 cus-
tomers, if the outage continues for 30
or more minutes.

Notification shall identify the carrier
and a contact person who can provide
further information, the telephone
number at which the contact person
can be reached, and what information
is known at the time about the service
outage including: the date and esti-
mated time (local time at the location
of the outage) of commencement of the
outage; the geographic area affected;
the estimated number of customers af-
fected; the types of services affected
(e.g. interexchange, local, cellular); the
duration of the outage, i.e. time
elapsed from the estimated commence-
ment of the outage until restoration of
full service; the estimated number of
blocked calls during the outage; the ap-
parent or known cause of the incident,
including the name and type of equip-
ment involved and the specific part of

121



§63.100

the network affected; methods used to
restore service; and the steps taken to
prevent recurrences of the outage.
When specifying the types of services
affected by any reportable outage, car-
riers must indicate when 911 service
was disrupted and rerouting to alter-
native answering locations was not im-
plemented. The report shall be cap-
tioned Initial Service Disruption Re-
port. Lack of any of the above informa-
tion shall not delay the filing of this
report. Not later than thirty days after
the outage, the carrier shall file with
the Chief, Common Carrier Bureau, a
Final Service Disruption Report pro-
viding all available information on the
service outage, including any informa-
tion not contained in its Initial Service
Disruption Report and detailing spe-
cifically the root cause of the outage
and listing and evaluating the effec-
tiveness and application in the imme-
diate case of any best practices or in-
dustry standards identified by the Net-
work Reliability Council to eliminate
or ameliorate outages of the reported
type.

(d) Any local exchange or inter-
exchange carrier or competitive access
provider that operates transmission or
switching facilities and provides access
service or interstate or international
telecommunications service that expe-
riences a fire-related incident in any
facilities which it owns, operates or
leases that impacts 1000 or more serv-
ice lines must notify the Commission if
the incident continues for a period of 30
minutes or longer. Satellite carriers
and cellular carriers are exempt from
this reporting requirement. Notifica-
tion must be served on the Commis-
sion’s Monitoring Watch Officer, on
duty 24 hours a day in the FCC head-
quarters building in Washington, DC,
or on a secondary basis it may be
served on the Commission’s Watch Of-
ficer on duty at the FCC’s facility at
Grand Island, Nebraska. The notifica-
tion must be by facsimile or other re-
corded means delivered within 3 days of
the carrier’s first knowledge that the
incident is fire-related, impacting 1000
or more lines for thirty or more min-
utes. Notification shall identify the
carrier and a contact person who can
provide further information, the tele-
phone number at which the contact
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person can be reached, and what infor-
mation is known at the time about the
service outage including: the date and
estimated time (local time at the loca-
tion of the outage) of commencement
of the outage; the geographic area af-
fected; the estimated number of cus-
tomers affected; the types of services
affected (e.g. interexchange, local cel-
lular); the duration of the outage, i.e.
time elapsed from the estimated com-
mencement of the outage until restora-
tion of full service; the estimated num-
ber of blocked calls during the outage;
the apparent or known cause of the in-
cident, including the name and type of
equipment involved and the specific
part of the network affected; methods
used to restore service; and the steps
taken to prevent recurrences of the
outage. When specifying the types of
services affected by any reportable out-
age, carriers must indicate when 911
service was disrupted and rerouting to
alternative answering locations was
not implemented. The report shall be
captioned Initial Service Disruption
Report. Lack of any of the above infor-
mation shall not delay the filing of this
report. Not later than thirty days after
the incident, the carrier shall file with
the Chief, Common Carrier Bureau, a
Final Report providing all available in-
formation on the incident, including
any information not contained in its
Initial Report and detailing specifi-
cally the root cause of the incident and
listing and evaluating the effectiveness
and application in the immediate case
of any best practices or industry stand-
ards identified by the Network Reli-
ability Council to eliminate or amelio-
rate incidents of the reported type.

(e) Any local exchange or inter-
exchange common carrier or competi-
tive access provider that operates
transmission or switching facilities
and provides access service or inter-
state or international telecommuni-
cations service, that experiences an
outage on any facilities which it owns,
operates or leases which potentially af-
fects special offices and facilities must
notify the Commission if such outage
continues for 30 or more minutes re-
gardless of the number of customers af-
fected. Satellite carriers and cellular
carriers are exempt from this reporting
requirement. Notification must be
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served on the Commission’s Monitoring
Watch Officer, on duty 24 hours a day
in the FCC headquarters building in
Washington, DC, or on a secondary
basis it may be served on the Commis-
sion’s Watch Officer on duty at the
FCC’s facility at Grand Island, Ne-
braska. The notification must be by
facsimile or other record means deliv-
ered within 120 minutes of the carrier’s
first knowledge that the service outage
potentially affects a special facility, if
the outage continues for 30 or more
minutes. Notification shall identify a
contact person who can provide further
information, the telephone number at
which the contact person can be
reached, and what information Iis
known at the time about the service
outage including: the date and esti-
mated time (local time at the location
of the outage) of commencement of the
outage; the geographic area affected;
the estimated number of customers af-
fected; the types of services affected
(e.g. 911 emergency services, major air-
ports); the duration of the outage, i.e.
time elapsed from the estimated com-
mencement of the outage until restora-
tion of full service; the estimated num-
ber of blocked calls during the outage;
the apparent or known cause of the in-
cident, including the name and type of
equipment involved and the specific
part of the network affected; methods
used to restore service; and the steps
taken to prevent recurrences of the
outage. When specifying the types of
services affected by any reportable out-
age, carriers must indicate when 911
service was disrupted and rerouting to
alternative answering locations was
not implemented. The report shall be
captioned Initial Service Disruption
Report. Lack of any of the above infor-
mation shall not delay the filing of this
report. Not later than thirty days after
the outage, the carrier shall file with
the Chief, Common Carrier Bureau, a
Final Service Disruption Report pro-
viding all available information on the
service outage, including any informa-
tion not contained in its Initial Service
Disruption Report and detailing spe-
cifically the root cause of the outage
and listing and evaluating the effec-
tiveness and application in the imme-
diate case of any best practices or in-
dustry standards identified by the Net-
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work Reliability Council to eliminate
or ameliorate outages of the reported
type. Under this rule, carriers are not
required to report outages affecting nu-
clear power plants, major military in-
stallations and key government facili-
ties to the Commission. Report at
these facilities will be made according
to the following procedures:

(1) When there is a mission-affecting
outage, the affected facility will report
the outage to the National Commu-
nications System (NCS) and call the
service provider in order to determine
if the outage is expected to last 30 min-
utes. If the outage is not expected to,
and does not, last 30 minutes, it will
not be reported to the FCC. If it is ex-
pected to last 30 minutes or does last 30
minutes, the NCS, on the advice of the
affected special facility, will either:

(i) Forward a report of the outage to
the Commission, supplying the infor-
mation for initial reports affecting spe-
cial facilities specified in this section
of the Commission’s Rules;

(ii) Forward a report of the outage to
the Commission, designating the out-
age as one affecting ‘‘special facili-
ties,” but reporting it at a level of de-
tail that precludes identification of the
particular facility involved; or

(iii) Hold the report at the NCS due
to the critical nature of the applica-
tion.

(2) If there is to be a report to the
Commission, a written or oral report
will be given by the NCS within 120
minutes of an outage to the Commis-
sion’s Monitoring Watch Officer, on
duty 24 hours a day in the FCC head-
quarters building in Washington, DC,
or on a secondary basis it may be
served on the Commission’s Watch Of-
ficer on duty at the FCC’s facility at
Grand Island, Nebraska. If the report is
oral, it is to be followed by a written
report the next business day. Those
carriers whose service failures are in
any way responsible for the outage
must consult with NCS upon its re-
quest for information.

(3) If there is to be a report to the
Commission, the service provider will
provide a written report to the NCS,
supplying the information for final re-
ports for special facilities required by
this section of the Commission’s rules.
The service provider’s final report to
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the NCS will be filed within 28 days
after the outage, allowing the NCS to
then file the report with the Commis-
sion within 30 days after the outage. If
the outage is reportable as described in
paragraph (e)(2) of this section, and the
NCS determines that the final report
can be presented to the Commission
without jeopardizing matters of na-
tional security or emergency prepared-
ness, the NCS will forward the report
as provided in either paragraphs
(€)(1)(i) or (e)(1)(ii) of this section to
the Commission.

(f) If an outage is determined to have
affected a 911 facility so as to be re-
portable as a special facilities outage,
the carrier whose duty it is to report
the outage to the FCC shall as soon as
possible by telephone or other elec-
tronic means notify any official who
has been designated by the manage-
ment of the affected 911 facility as the
official to be contacted by the carrier
in case of a telecommunications outage
at that facility. The carrier shall con-
vey all available information to the
designated official that will be useful
to the management of the affected fa-
cility in mitigating the affects of the
outage on callers to that facility.

(@) In the case of LEC end offices,
carriers will use the number of lines
terminating at the office for determin-
ing whether the criteria for reporting
an outage has been reached. In the case
of IXC or LEC tandem facilities, car-
riers must, if technically possible, use
real-time blocked calls to determine
whether criteria for reporting an out-
age have been reached. Carriers must
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report IXC and LEC tandem outages
where more than 150,000 calls are
blocked during a period of 30 or more
minutes for purposes of complying with
the required 50,000 potentially affected
customers threshold and must report
such outages where more than 90,000
calls are blocked during a period of 30
or more minutes for purposes of com-
plying with the 30,000 potentially af-
fected customers threshold. Carriers
may use historical data to estimate
blocked calls when required real-time
blocked call counts are not possible.
When using historical data, carriers
must report incidents where more than
50,000 calls are blocked during a period
of 30 or more minutes for purposes of
complying with the required 50,000 po-
tentially affected customers threshold
and must report incidents where more
than 30,000 calls are blocked during a
period of 30 or more minutes for pur-
poses of complying with the 30,000 po-
tentially affected customers threshold.
(h)(1) Any local exchange or inter-
exchange common carrier or competi-
tive access provider that operates
transmission or switching facilities
and provides access services or inter-
state or international telecommuni-
cations services, the experiences an
outage on any facilities that it owns,
operates or leases that potentially af-
fects 911 services must notify the Com-
mission within the applicable period
shown in the chart in this paragraph
(h)(1) if such outage meets one of the
following conditions, as defined Iin
paragraph (a)(4) of this section:

Condition

Lines affected

Loss of E911 Tandem capability ........

Isolation of PSAP(S) .......

Isolation of PSAP(s) ...

Isolation of PSAP(s)

Isolation of EO switch, host/remotes
from 911.

NO IIMIt oo
Under 30,000 access lines served ...
50,000 or more access lines served ..
30,000 to 50,000 access lines served
50,000 or more access lines served ..

30,000 to 50,000 access lines served

Isolation of EO switch, host/remotes
from 911.

(2) Satellite carriers and cellular car-
riers are exempted from the reporting
requirement in this paragraph (h). No-
tification must be served on the Com-
mission’s Monitoring Watch Officer, on
duty 24 hours a day in the FCC head-
quarters building in Washington, D.C.,

Duration Period
30 minutes or more ........ 120 minutes.
24 hours or more 120 minutes.
30 minutes or more ... 120 minutes.
30 minutes or more ........ 3 days.
30 minutes or more ........ 120 minutes.
30 minutes or more ........ 3 days.
or on a secondary basis it may be

served on the Commission’s Watch Of-
ficer on duty at the FCC’s facility at
Grand Island, Nebraska. The notifica-
tion must be by facsimile or other
record means delivered within the noti-
fication period indicated above from
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the time of the carrier’s first knowl-
edge that the service outage ‘‘poten-
tially affects a 911 special facility’” as
described in paragraph (a)(4) of this
section and summarized in the chart in
paragraph (h)(1) of this section and the
service outage has continued for the
duration indicated in paragraph (a)(4)
of this section and summarized in the
chart in paragraph (h)(1) of this sec-
tion. Notification shall identify a con-
tact person who can provide further in-
formation, the telephone number at
which the contact person can be
reached, and the information known at
the time notification is made about the
service outage including: the date and
estimated time (local time at the loca-
tion of the outage) of commencement
of the outage; the geographic area af-
fected; the estimated number of cus-
tomers affected; the types of services
affected; the duration of the outage, i.e.
time elapsed from the estimated com-
mencement of the outage until restora-
tion of full service; the estimated num-
ber of blocked calls during the outage;
the apparent or known cause of the in-
cident, including the name and type of
equipment involved and the specific
part of the network affected; methods
used to restore service; and the steps
taken to prevent recurrences of the
outage. The report shall be captioned
Initial Service Disruption Report. Lack
of any of the information in this para-
graph (h)(2) shall not delay the filing of
this report. Not later than thirty days
after the outage, the carrier shall file
with the Chief, Common Carrier Bu-
reau, a Final Service Disruption Re-
port providing all available informa-
tion on the service outage, including
any information not contained in its
Initial Service Disruption Report and
detailing specifically the root cause of
the outage and listing and evaluating
the effectiveness and application in the
immediate case of any best practices or
industry standards identified by the
Network Reliability Council to elimi-
nate or ameliorate outages of the re-
ported type.

[59 FR 40266, Aug. 8, 1994, as amended at 60
FR 57196, Nov. 14, 1995]

§63.500

CONTENTS OF APPLICATIONS; EXAMPLES

§63.500 Contents of applications to
dismantle or remove a trunk line.

The application shall contain:

(a) The name and address of each ap-
plicant;

(b) The name, title, and post office
address of the officer to whom cor-
respondence concerning the application
is to be addressed;

(c) Nature of proposed discontinu-
ance, reduction, or impairment;

(d) Identification of community or
part of community involved and date
on which applicant desires to make
proposed discontinuance, reduction, or
impairment effective; if for a tem-
porary period only, indicate the ap-
proximate period for which authoriza-
tion is desired;

(e) Proposed new tariff listing, if any,
and difference, if any, between present
charges to the public and charges for
the service to be substituted;

(f) Description of the service area af-
fected including population and gen-
eral character of business of the com-
munity;

(g) Name of any other carrier or car-
riers providing telegraph or telephone
service to the community;

(h) Statement of the reasons for pro-
posed discontinuance, reduction, or im-
pairment;

(i) Statement of the factors showing
that neither present nor future public
convenience and necessity would be ad-
versely affected by the granting of the
application;

(J) Description of any previous dis-
continuance, reduction, or impairment
of service to the community affected
by the application, which has been
made by the applicant during the 12
months preceding filing of application,
and statement of any present plans for
future discontinuance, reduction, or
impairment of service to such commu-
nity;

(k) A map or sketch showing:

(1) Routes of line proposed to be re-
moved from service and of alternate
lines, if any, to be retained;

(2) Type and ownership of structures
(open wire, aerial cable, underground
cable, carrier systems, etc.);
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(3) Cities and towns along routes
with approximate population of each,
and route kilometers between the prin-
cipal points;

(4) Location of important operating
centers and repeater or relay points;

(5) State boundary lines through
which the facilities extend;

() A wire chart showing, for both the
line proposed to be removed and the al-
ternate lines to be retained, the regu-
lar and normal assignment of each
wire, its method of operation, the num-
ber of channels and normal assignment
of each;

(m) The number of wires or cables to
be removed and the Kkind, size, and
length of each;

(n) A complete statement showing
how the traffic load on the line pro-
posed to be removed will be diverted to
other lines and the adequacy of such
other lines to handle the increased
load.

[28 FR 13229, Dec. 5, 1963, as amended at 58
FR 44907, Aug. 25, 1993]

§63.501 Contents of applications to
sever physical connection or to ter-
minate or suspend interchange of
traffic with another carrier.

The application shall contain:

(a) The name and address of each ap-
plicant;

(b) The name, title, and post office
address of the officer to whom cor-
respondence concerning the application
is to be addressed;

(c) Nature of the proposed change;

(d) Identification of community or
part of community involved and date
on which applicant desires to make
proposed discontinuance, reduction, or
impairment effective; if for a tem-
porary period only, indicate the ap-
proximate period for which authoriza-
tion is desired;

(e) Proposed new tariff listing, if any,
and differences, if any, between present
charges to the public and charges for
the service to be substituted;

(f) Description of the service area af-
fected including population and gen-
eral character of business of the com-
munity;

(g) Name of any other carrier or car-
riers providing telegraph or telephone
service to the community;
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(h) Statement of the reasons for pro-
posed discontinuance, reduction, or im-
pairment;

(i) Statement of the factors showing
that neither present nor future public
convenience and necessity would be ad-
versely affected by the granting of the
application;

(J) Description of any previous dis-
continuance, reduction, or impairment
of service to the community affected
by the application, which has been
made by the applicant during the 12
months preceding filing of application,
and statement of any present plans for
future discontinuance, reduction, or
impairment of service to such commu-
nity;

(k) Name of other carrier;

(I) Points served through such phys-
ical connection or interchange;

(m) Description of the service in-
volved;

(n) Statement as to how points
served by means of such physical con-
nection or interchange will be served
thereafter;

(0) Amount of traffic interchanged
for each month during preceding 6-
month period,

(p) Statement as to whether sever-
ance of physical connection or termi-
nation or suspension of interchange of
traffic is being made with consent of
other carrier.

§63.504 Contents of applications to
close a public toll station where no
other such toll station of the appli-
cant in the community will con-
tinue service and where telephone
toll service is not otherwise avail-
able to the public through a tele-
phone exchange connected with the
toll lines of a carrier.

The application shall contain:

(a) The name and address of each ap-
plicant;

(b) The name, title, and post office
address of the officer to whom cor-
respondence concerning the application
is to be addressed;

(c) Nature of proposed discontinu-
ance, reduction, or impairment;

(d) Identification of community or
part of community involved and date
on which applicant desires to make
proposed discontinuance, reduction, or
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impairment effective; if for a tem-
porary period only, indicate the ap-
proximate period for which authoriza-
tion is desired;

(e) Proposed new tariff listing, if any,
and difference, if any, between present
charges to the public and charges for
the service to be substituted, if any;

(f) Description of the service area af-
fected including population and gen-
eral character of business of the com-
munity;

(g) Name of other carrier or carriers,
if any, which will provide toll station
service in the community;

(h) Statement of the reasons for pro-
posed discontinuance, reduction, or im-
pairment;

(i) Statement of the factors showing
that neither present nor future public
convenience and necessity would be ad-
versely affected by the granting of the
application;

(J) Description of any previous dis-
continuance, reduction, or impairment
of service to the community affected
by the application, which has been
made by the applicant during the 12
months preceding filing of application,
and statement of any present plans for
future discontinuance, reduction, or
impairment of service to such commu-
nity;

(k) Description of the service in-
volved, including a statement of the
number of toll telephone messages or
telegraph messages sent-paid and re-
ceived-collect, and the revenues from
such traffic, in connection with the
service proposed to be discontinued for
each of the past 6 months; and, if the
volume of such traffic handled in the
area has decreased during recent years,
the reasons therefor.

§63.505 Contents of applications for
any type of discontinuance, reduc-
tion, or impairment of telephone
service not specifically provided for
in this part.

The application shall contain:

(a) The name and address of each ap-
plicant;

(b) The name, title, and post office
address of the officer to whom cor-
respondence concerning the application
is to be addressed,;

(c) Nature of proposed discontinu-
ance, reduction, or impairment;

§63.505

(d) Identification of community or
part of community involved and date
on which applicant desires to make
proposed discontinuance, reduction or
impairment effective, if for a tem-
porary period only, indicate the ap-
proximate period for which authoriza-
tion is desired;

(e) Proposed new tariff listing, if any,
and difference, if any, between present
charges to the public and charges for
the service to be substituted;

(f) Description of the service area af-
fected including population and gen-
eral character of business of the com-
munity;

(g) Name of any other carrier or car-
riers providing telephone service to the
community;

(h) Statement of the reasons for pro-
posed discontinuance, reduction, or im-
pairment;

(i) Statement of the factors showing
that neither present nor future public
convenience and necessity would be ad-
versely affected by the granting of the
application;

(J) Description of any previous dis-
continuance, reduction, or impairment
of service to the community affected
by the application, which has been
made by the applicant during the 12
months preceding filing of application,
and statement of any present plans for
future discontinuance, reduction, or
impairment of service to such commu-
nity;

(k) Description of the service in-
volved, including:

(1) Existing telephone service by the
applicant available to the community
or part thereof involved;

(2) Telephone service (available from
applicant or others) which would re-
main in the community or part thereof
involved in the event the application is
granted;

(I) A statement of the number of toll
messages sent-paid and received-collect
and the revenues from such traffic in
connection with the service proposed
to be discontinued, reduced, or im-
paired for each of the past 6 months;
and, if the volume of such traffic han-
dled in the area has decreased during
recent years, the reasons therefor.

[45 FR 6586, Jan. 29, 1980]
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§63.601 Contents of applications for
authority to reduce the hours of
service of public coast stations
under the conditions specified in
§63.70.

F.C.C. File No. T-D——

Month Year

(Name of applicant)

(Address of applicant)

In the matter of Proposed Reduction in
Hours of Service of a Public Coast Station
Pursuant to §63.70 of the Commission’s rules.
Data regarding public coast station

(Call and address)

Present hours:

Monday through Friday

Saturday

Sunday
Proposed hours:

Monday through Friday

Saturday

Sunday
Proposed effective time and date of change

Average number of messages handled for
month of , 19—

during total hours to be deleted

during maximum hour to be deleted

Data regarding substitute service to be
provided by other public coast stations avail-
able and capable of providing service to the
community affected, or in the marine area
served by the public coast station involved:

Hours of service

! I and locati Oper- | pon-
Station call and location alt)ed day | Satur- | Sun-
Y thru day | day

Friday

REQUEST FOR DESIGNATION AS A RECOG-
NIZED PRIVATE OPERATING AGENCY

§63.701 Contents of application.

Except as otherwise provided in this
part, any party requesting designation
as a recognized private operating agen-
cy within the meaning of the Inter-
national Telecommunication Conven-
tion shall request such designation by
filing an original and two copies of an
application stating the nature of the
services to be provided and a statement
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in the applicant’s own words but which
makes clear that the applicant is
aware that it is obligated under Article
44 of the Convention to obey the man-
datory provisions thereof, and all regu-
lations promulgated thereunder, and a
pledge that it will engage in no con-
duct or operations which otherwise
obey the Convention and regulations in
all respects. The applicant should also
include a statement that it is aware
that failure to comply will result in an
order from the Federal Communica-
tions Commission to cease and desist
from future violations of an ITU regu-
lation and may result in revocation of
its recognized private operating agency
status by the United States Depart-
ment of State. Such statement must
include the following information
where applicable:

(a) The name and address of each ap-
plicant;

(b) The Government, State, or Terri-
tory under the laws of which each cor-
porate applicant is organized;

(c) The name, title and post office ad-
dress of the officer of a corporate appli-
cant, or representative of a non-cor-
porate applicant, to whom correspond-
ence concerning the application is to
be addressed;

(d) A statement of the ownership of a
non-corporate applicant, or the owner-
ship of the stock of a corporate appli-
cant, including an indication whether
the applicant or its stock is owned di-
rectly or indirectly by an alien;

(e) A copy of each corporate appli-
cant’s articant’s articles of incorpora-
tion (or its equivalent) and of its cor-
porate bylaws;

(f) A statement whether the appli-
cant is a carrier subject to section 214
of the Communications Act, an opera-
tor of broadcast or other radio facili-
ties, licensed under title 11l of the Act,
capable of causing harmful inter-
ference with the radio transmissions of
other countries, or a non-carrier pro-
vider of services classed as ‘“‘enhanced”’
under §64.702(a);

(g) A statement that the services for
which designated as a recognized pri-
vate operating agency is sought will be
extended to a point outside the United
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States or are capable of causing harm-
ful interference of other radio trans-
mission and a statement of the nature
of the services to be provided;

(h) A statement setting forth the
points between which the services are
to be provided; and

(i) A statement as to whether covered
services are provided by facilities
owned by the applicant, by facilities
leased from another entity, or other ar-
rangement and a description of the ar-
rangement.

[51 FR 18448, May 20, 1986]

§63.702 Form.

Application under 8§63.701 shall be
submitted in the form specified In
§63.53 for applications under section 214
of the Communications Act.

[51 FR 18448, May 20, 1986]
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Subpart A—Traffic Damage
Claims

8§64.1 Traffic damage claims.

(a) Each carrier engaged in furnish-
ing radio-telegraph, wire-telegraph, or
ocean-cable service shall maintain sep-
arate files for each damage claim of a
traffic nature filed with the carrier,
showing the name, address, and nature
of business of the claimant, the basis
for the claim, disposition made, and all
correspondence, reports, and records
pertaining thereto. Such files shall be
preserved in accordance with existing
rules of the Commission (part 42 of this
chapter) and at points (one or more) to
be specifically designated by each car-
rier.

(b) The aforementioned carriers shall
make no payment as a result of any
traffic damage claim if the amount of
the payment would be in excess of the
total amount collected by the carrier
on the message or messages from which
the claim arose unless such claim be
presented to the carrier in writing
signed by the claimant and setting
forth the reason for the claim.
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Subpart B—Restrictions on Inde-
cent Telephone Message
Services

§64.201 Restrictions on indecent tele-
phone message services.

(a) It is a defense to prosecution for
the provision of indecent communica-
tions under section 223(b)(2) of the
Communications Act of 1934, as amend-
ed (the Act), 47 U.S.C. 223(b)(2), that
the defendant has taken the action set
forth in paragraph (a)(1) of this section
and, in addition, has complied with the
following: Taken one of the actions set
forth in paragraphs (a)(2), (3), or (4) of
this section to restrict access to pro-
hibited communications to persons
eighteen years of age or older, and has
additionally complied with paragraph
(a)(5) of this section, where applicable:

(1) Has notified the common carrier
identified in section 223(c)(1) of the
Act, in writing, that he or she is pro-
viding the kind of service described in
section 223(b)(2) of the Act.

(2) Requires payment by credit card
before transmission of the message; or

(3) Requires an authorized access or
identification code before transmission
of the message, and where the defend-
ant has:

(i) Issued the code by mailing it to
the applicant after reasonably
ascertaining through receipt of a writ-
ten application that the applicant is
not under eighteen years of age; and

(i) Established a procedure to cancel
immediately the code of any person
upon written, telephonic or other no-
tice to the defendant’s business office
that such code has been lost, stolen, or
used by a person or persons under the
age of eighteen, or that such code is no
longer desired; or

(4) Scrambles the message using any
technique that renders the audio unin-
telligible and incomprehensible to the
calling party unless that party uses a
descrambler; and,

(5) Where the defendant is a message
sponsor subscriber to mass announce-
ment services tariffed at this Commis-
sion and such defendant prior to the
transmission of the message has re-
quested in writing to the carrier pro-
viding the public announcement serv-

§64.301

ice that calls to this message service be
subject to billing notification as an
adult telephone message service.

(b) A common carrier within the Dis-
trict of Columbia or within any State,
or in interstate or foreign commerce,
shall not, to the extent technically fea-
sible, provide access to a communica-
tion described in section 223(b) of the
Act from the telephone of any sub-
scriber who has not previously re-
quested in writing the carrier to pro-
vide access to such communication if
the carrier collects from subscribers an
identifiable charge for such commu-
nication that the carrier remits, in
whole or in part, to the provider of
such communication.

[52 FR 17761, May 12, 1987, as amended at 55
FR 28916, July 16, 1990]

Subpart C—Furnishing of Facilities
to Foreign Governments for
International Communications

§64.301 Furnishing of facilities to for-
eign governments for international
communications.

Common carriers by wire and radio
shall, in accordance with section 201 of
the Communications Act, furnish serv-
ices and facilities for communications
to any foreign government upon rea-
sonable demand therefor: Provided,
however, That, if a foreign government
fails or refuses, upon reasonable de-
mand, to furnish particular services
and facilities to the United States Gov-
ernment for communications between
the territory of that government and
the United States or any other point,
such carriers shall, to the extent spe-
cifically ordered by the Commission,
deny equivalent services or facilities in
the United States to such foreign gov-
ernment for communications between
the United States and the territory of
that foreign government or any other
point.

(Secs. 201, 214, 303, 308, 48 Stat. 1075, 1082,
1085; 47 U.S.C. 201, 214, 303, 308)

[28 FR 13242, Dec. 5, 1963]
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Subpart D—Procedures for Han-
dling Priority Services in Emer-
gencies

§64.401 Policies and procedures for
provisioning and restoring certain
telecommunications services in
emergencies.

The communications common carrier
shall maintain and provision and, if
disrupted, restore facilities and serv-
ices in accordance with policies and
procedures set forth in the appendix to
this part.

[53 FR 47536, Nov. 23, 1988]

Subpart E—Use of Recording
Devices by Telephone Companies

§64.501 Recording of telephone con-
versations with telephone compa-
nies.

No telephone common carrier, sub-
ject in whole or in part to the Commu-
nications Act of 1934, as amended, may
use any recording device in connection
with any interstate or foreign tele-
phone conversation between any mem-
ber of the public, on the one hand, and
any officer, agent or other person act-
ing for or employed by any such tele-
phone common carrier, on the other
hand, except under the following condi-
tions:

(a) Where such use shall be preceded
by verbal or written consent of all par-
ties to the telephone conversation, or

(b) Where such use shall be preceded
by verbal notification which is re-
corded at the beginning, and as part of
the call, by the recording party, or

(c) Where such use shall be accom-
panied by an automatic tone warning
device, which will automatically
produce a distinct signal that is re-
peated at regular intervals during the
course of the telephone conversation
when the recording device is in use.
Provided That:

(1) The characteristics of the warning
tone shall be the same as those speci-
fied in the Orders of this Commission
adopted by it in ‘““Use of Recording De-
vices Iin Connection With Telephone
Service,” Docket 6787, 11 FCC 1033
(1947); 12 FCC 1005 (November 26, 1947);
12 FCC 1008 (May 20, 1948).
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(d) That the characteristics of the
warning tone shall be the same as
those specified in the Orders of this
Commission adopted by it in “Use of
Recording Devices in Connection With
Telephone Service,”” Docket 6787; 11
F.C.C. 1033 (1947); 12 F.C.C. 1005 (No-
vember 26, 1947); 12 F.C.C. 1008 (May 20,
1948);

(e) That no recording device shall be
used unless it can be physically con-
nected to and disconnected from the
telephone line or switched on and off.

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317;
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1089; 47 U.S.C. 152,
153, 154, 155, 301, 303, 307, 308, 309, 315, 317)

[32 FR 11275, Aug. 3, 1967, as amended at 46
FR 29480, June 2, 1981; 52 FR 3654, Feb. 5, 1987]

Subpart F—Telecommunications
Relay Services and Related
Customer Premises Equipment
for Persons With Disabllities

SOURCE: 56 FR 36731, Aug. 1, 1991, unless
otherwise noted.

§64.601 Definitions.

As used in this subpart, the following
definitions apply:

(1) American Sign Language (ASL). A
visual language based on hand shape,
position, movement, and orientation of
the hands in relation to each other and
the body.

(2) ASCII. An acronym for American
Standard Code for Information Inter-
exchange which employs an eight bit
code and can operate at any standard
transmission baud rate including 300,
1200, 2400, and higher.

(3) Baudot. A seven bit code, only five
of which are information bits. Baudot
is used by some text telephones to
communicate with each other at a 45.5
baud rate.

(4) Common carrier or carrier. Any
common carrier engaged in interstate
communication by wire or radio as de-
fined in section 3(h) of the Communica-
tions Act of 1934, as amended (the Act),
and any common carrier engaged in
intrastate communication by wire or
radio, notwithstanding sections 2(b)
and 221(b) of the Act.

(5) Communications assistant (CA). A
person who transliterates conversation
from text to voice and from voice to
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text between two end users of TRS. CA
supersedes the term ““TDD operator.”

(6) Hearing carry over (HCO). A re-
duced form of TRS where the person
with the speech disability is able to lis-
ten to the other end user and, in reply,
the CA speaks the text as typed by the
person with the speech disability. The
CA does not type any conversation.

(7) Telecommunications relay services
(TRS). Telephone transmission services
that provide the ability for an individ-
ual who has a hearing or speech dis-
ability to engage in communication by
wire or radio with a hearing individual
in a manner that is functionally equiv-
alent to the ability of an individual
who does not have a hearing or speech
disability to communicate using voice
communication services by wire or
radio. Such term includes services that
enable two-way communication be-
tween an individual who uses a text
telephone or other nonvoice terminal
device and an individual who does not
use such a device. TRS supersedes the
terms ‘“‘dual party relay system,”
““message relay services,” and ““TDD
Relay.”

(8) Text telephone (TT). A machine
that employs graphic communication
in the transmission of coded signals
through a wire or radio communication
system. TT supersedes the term “TDD”’
or ‘““telecommunications device for the
deaf.”

(9) Voice carry over (VCO). A reduced
form of TRS where the person with the
hearing disability is able to speak di-
rectly to the other end user. The CA
types the response back to the person
with the hearing disability. The CA
does not voice the conversation.

§64.602 Jurisdiction.

Any violation of this subpart by any
common carrier engaged in intrastate
communication shall be subject to the
same remedies, penalties, and proce-
dures as are applicable to a violation of
the Act by a common carrier engaged
in interstate communication.

§64.603 Provision of services.

Each common carrier providing tele-
phone voice transmission services shall
provide, not later than July 26, 1993, in
compliance with the regulations pre-
scribed herein, throughout the area in

§64.604

which it offers services, telecommuni-
cations relay services, individually,
through designees, through a competi-
tively selected vendor, or in concert
with other carriers. A common carrier
shall be considered to be in compliance
with these regulations:

(a) With respect to intrastate tele-
communications relay services in any
state that does not have a certified
program under §64.605 and with respect
to interstate telecommunications relay
services, if such common carrier (or
other entity through which the carrier
is providing such relay services) is in
compliance with §64.604; or

(b) With respect to intrastate tele-
communications relay services in any

state that has a certified program
under §64.605 for such state, if such
common carrier (or other entity

through which the carrier is providing
such relay services) is in compliance
with the program certified under
§64.605 for such state.

§64.604 Mandatory minimum stand-
ards.

(a) Operational standards—(1) Commu-
nications assistant (CA). TRS providers
are responsible for requiring that CAs
be sufficiently trained to effectively
meet the specialized communications
needs of individuals with hearing and
speech disabilities; and that CAs have
competent skills in typing, grammar,
spelling, interpretation of typewritten
ASL, and familiarity with hearing and
speech disability cultures, languages
and etiquette.

(2) Confidentiality and conversation
content. Except as authorized by sec-
tion 705 of the Communications Act, 47
U.S.C. 605, CAs are prohibited from dis-
closing the content of any relayed con-
versation regardless of content and
from keeping records of the content of
any conversation beyond the duration
of a call, even if to do so would be in-
consistent with state or local law. CAs
are prohibited from intentionally al-
tering a relayed conversation and, to
the extent that it is not inconsistent
with federal, state or local law regard-
ing use of telephone company facilities
for illegal purposes, must relay all con-
versation verbatim unless the relay
user specifically requests summari-
zation.
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(3) Types of calls. Consistent with the
obligations of common carrier opera-
tors, CAs are prohibited from refusing
single or sequential calls or limiting
the length of calls utilizing relay serv-
ices. TRS shall be capable of handling
any type of call normally provided by
common carriers and the burden of
proving the infeasibility of handling
any type of call will be placed on the
carriers. Providers of TRS are per-
mitted to decline to complete a call be-
cause credit authorization is denied.
CAs shall handle emergency calls in
the same manner as they handle any
other TRS calls.

(b) Technical standards—(1) ASCII and
Baudot. TRS shall be capable of com-
municating with ASCII and Baudot for-
mat, at any speed generally in use.

(2) Speed of answer. TRS shall include
adequate staffing to provide callers
with efficient access under projected
calling volumes, so that the prob-
ability of a busy response due to CA
unavailability shall be functionally
equivalent to what a voice caller would
experience in attempting to reach a
party through the voice telephone net-
work. TRS shall, except during net-
work failure, answer 85% of all calls
within 10 seconds and no more than 30
seconds shall elapse between receipt of
dialing information and the dialing of
the requested number.

(3) Equal access to interexchange car-
riers. TRS users shall have access to
their chosen interexchange -carrier
through the TRS, and to all other oper-
ator services, to the same extent that
such access is provided to voice users.

(4) TRS facilities. TRS shall operate
every day, 24 hours a day. TRS shall
have redundancy features functionally
equivalent to the equipment in normal
central offices, including
uninterruptible power for emergency
use. TRS shall transmit conversations
between TT and voice callers in real
time. Adequate network facilities shall
be used in conjunction with TRS so
that under projected calling volume
the probability of a busy response due
to loop trunk congestion shall be func-
tionally equivalent to what a voice
caller would experience in attempting
to reach a party through the voice tele-
phone network.
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(5) Technology. No regulation set
forth in this subpart is intended to dis-
courage or impair the development of
improved technology that fosters the
availability of telecommunications to
person with disabilities. VCO and HCO
technology are required to be standard
features of TRS.

(c) Functional standards—(1) Enforce-
ment. Subject to §64.603, the Commis-
sion shall resolve any complaint alleg-
ing a violation of this section within
180 days after the complaint is filed.

(2) Public access to information. Car-
riers, through publication in their di-
rectories, periodic Dbilling inserts,
placement of TRS instructions in tele-
phone directories, through directory
assistance services, and incorporation
of TT numbers in telephone directories,
shall assure that callers in their serv-
ice areas are aware of the availability
and use of TRS.

(3) Rates. TRS users shall pay rates
no greater than the rates paid for func-
tionally equivalent voice communica-
tion services with respect to such fac-
tors as the duration of the call, the
time of day, and the distance from the
point of origination to the point of ter-
mination.

(4) Jurisdictional separation of costs—
(i) General. Where appropriate, costs of
providing TRS shall be separated in ac-
cordance with the jurisdictional sepa-
ration procedures and standards set
forth in the Commission’s regulations
adopted pursuant to section 410 of the
Communications Act of 1934, as amend-
ed.

(ii) Cost recovery. Costs caused by
interstate TRS shall be recovered from
all subscribers for every interstate
service, utilizing a shared-funding cost
recovery mechanism. Costs caused by
intrastate TRS shall be recovered from
the intrastate jurisdiction. In a state
that has a certified program under
§64.605, the state agency providing TRS
shall, through the state’s regulatory
agency, permit a common carrier to re-
cover costs incurred in providing TRS
by a method consistent with the re-
quirements of this section.

(iii) Telecommunications Relay Services
Fund. Effective July 26, 1993, an Inter-
state Cost Recovery Plan, hereinafter
referred to as the TRS Fund, shall be
administered by an entity selected by
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the Commission (administrator). The
initial administrator, for an interim
period, will be the National Exchange
Carrier Association, Inc.

(A) Contributions. Every carrier pro-
viding interstate telecommunications
services shall contribute to the TRS
Fund on the basis of its relative share
of gross interstate revenues as de-
scribed herein. Contributions shall be
made by all carriers who provide inter-
state services, including, but not lim-
ited to, cellular telephone and paging,
mobile radio, operator services, per-
sonal communications service (PCS),
access (including subscriber line
charges), alternative access and special
access, packet-switched, WATS, 800,
900, message telephone service (MTS),
private line, telex, telegraph, video,
satellite, intraLATA, international and
resale services.

(B) Contribution computations. Con-
tributors’ contribution to the TRS
fund shall be the product of their sub-
ject revenues for the prior calendar
year and a contribution factor deter-
mined annually by the Commission.
The contribution factor shall be based
on the ratio between expected TRS
Fund expenses to total interstate reve-
nues. In the event that contributions
exceed TRS payments and administra-
tive costs, the contribution factor for
the following year will be adjusted by
an appropriate amount, taking into
consideration projected cost and usage
changes. In the event that contribu-
tions are inadequate, the fund adminis-
trator may request authority from the
Commission to borrow funds commer-
cially, with such debt secured by future
years contributions. Each subject car-
rier must contribute at least $100 per
year. Service providers whose annual
contributions total less than $1,200
must pay the entire contribution at
the beginning of the contribution pe-
riod. Service providers whose contribu-
tions total $1,200 or more may divide
their contributions into equal monthly
payments. Contributions shall be cal-
culated and filed in accordance with a
“TRS Fund Worksheet,”” which shall be
published in the FEDERAL REGISTER.
The worksheet sets forth information
that must be provided by the contribu-
tor, the formula for computing the con-
tribution, the manner of payment, and
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due dates for payments. The worksheet
shall be certified to by an officer of the
contributor, and subject to verification
by the Commission or the adminis-
trator at the discretion of the Commis-
sion. Contributors’ statements in the
worksheet shall be subject to the provi-
sions of section 220 of the Communica-
tions Act of 1934, as amended. The fund
administrator may bill contributors a
separate assessment for reasonable ad-
ministrative expenses and interest re-
sulting from improper filing or overdue
contributions.

(C) Data collection from TRS Providers.
TRS providers shall provide the admin-
istrator with true and adequate data
necessary to determine TRS fund reve-
nue requirements and payments. TRS
providers shall provide the adminis-
trator with the following: total TRS
minutes of use, total interstate TRS
minutes of use, total TRS operating ex-
penses and total TRS investment in
general accordance with part 32 of the
Communications Act, and other histor-
ical or projected information reason-
ably requested by the administrator for
purposes of computing payments and
revenue requirements. The adminis-
trator and the Commission shall have
the authority to examine, verify and
audit data received from TRS providers
as necessary to assure the accuracy
and integrity of fund payments.

(D) The TRS Fund will be subject to
a yearly audit performed by an inde-
pendent certified accounting firm or
the Commission, or both.

(E) Payments to TRS Providers. TRS
Fund payments shall be distributed to
TRS providers based on formulas ap-
proved or modified by the Commission.
The administrator shall file schedules
of payment formulas with the Commis-
sion. Such formulas shall be designed
to compensate TRS providers for rea-
sonable costs of providing interstate
TRS, and shall be subject to Commis-
sion approval. Such formulas shall be
based on total monthly interstate TRS
minutes of use. TRS minutes of use for
purposes of interstate cost recovery
under the TRS Fund are defined as the
minutes of use for completed interstate
TRS calls placed through the TRS cen-
ter beginning after call set-up and con-
cluding after the last message call
unit. In addition to the data required
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under paragraph (c)(4)(iii)(C) of this
section, all TRS providers, including
providers who are not interexchange
carriers, local exchange carriers, or
certified state relay providers, must
submit reports of interstate TRS min-
utes of use to the administrator in
order to receive payments. The admin-
istrator shall establish procedures to
verify payment claims, and may sus-
pend or delay payments to a TRS pro-
vider if the TRS provider fails to pro-
vide adequate verification of payment
upon reasonable request, or if directed
by the Commission to do so. TRS Fund
administrator shall make payments
only to eligible TRS providers operat-
ing pursuant to the mandatory mini-
mum standards as required in §64.604,
and after disbursements to the admin-
istrator for reasonable expenses in-
curred by it in connection with TRS
Fund administration. TRS providers
receiving payments shall file a form
prescribed by the administrator. The
administrator shall fashion a form that
is consistent with Parts 32 and 36 pro-
cedures reasonably tailored to meet
the needs of TRS providers. The Com-
mission shall have authority to audit
providers and have access to all data,
including carrier specific data, col-
lected by the fund administrator. The
fund administrator shall have author-
ity to audit TRS providers reporting
data to the administrator.

(F) TRS providers eligible for receiv-
ing payments from the TRS Fund are:

(1) TRS facilities operated under con-
tract with and/or by certified state
TRS programs pursuant to §64.605; or

(2) TRS facilities owned by or oper-
ated under contract with a common
carrier providing interstate services
operated pursuant to §64.604; or

(3) Interstate common carriers offer-
ing TRS pursuant to §64.604.

(G) Any eligible TRS provider as de-
fined in paragraph (c)(4)(iii) (F) of this
section shall notify the administrator
of its intent to participate in the TRS
Fund thirty (30) days prior to submit-
ting reports of TRS interstate minutes
of use in order to receive payment set-
tlements for interstate TRS, and fail-
ure to file may exclude the TRS pro-
vider from eligibility for the year.

(H) Administrator reporting, monitor-
ing, and filing requirements. The admin-
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istrator shall perform all filing and re-
porting functions required under para-
graphs (c)(4)(iii) (A) through (J), of this
section. Beginning in 1994, TRS pay-
ment formulas and revenue require-
ments shall be filed with the Commis-
sion on October 1 of each year, to be ef-
fective for a one-year period beginning
the following January 1. The adminis-
trator shall report annually to the
Commission an itemization of monthly
administrative costs which shall con-
sist of all expenses, receipts, and pay-
ments associated with the administra-
tion of TRS Fund. The administrator is
required to keep the TRS Fund sepa-
rate from all other funds administered
by the administrator, shall file a cost
allocation manual (CAM), and shall
provide the Commission full access to
all data collected pursuant to the ad-
ministration of the TRS Fund. The ad-
ministrator shall establish a non-paid,
voluntary advisory committee of per-
sons from the hearing and speech dis-
ability community, TRS users (voice
and text telephone), interstate service
providers, state representatives, and
TRS providers, which will meet at rea-
sonable intervals (at least semi-annu-
ally (in order to monitor TRS cost re-
covery matters. Each group shall select
its own representative to the commit-
tee. The administrator’s annual report
shall include a discussion of advisory
committee deliberations.

(1) Information filed with the adminis-
trator. The administrator shall keep all
data obtained from contributors and
TRS providers confidential and shall
not disclose such data in company-spe-
cific form unless directed to do so by
the Commission. The administrator
shall not use such data except for pur-
poses of administering the TRS Fund,
calculating the regulatory fees of
interstate common carriers, and aggre-
gating such fee payments for submis-
sion to the Commission. The Commis-
sion shall have access to all data re-
ported to the administrator, and au-
thority to audit TRS providers.

(J) The administrator’s performance
and this plan shall be reviewed by the
Commission after two years.

(K) All parties providing services or
contributions or receiving payments
under this section are subject to the
enforcement provisions specified in the
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Communications Act, the Americans
with Disabilities Act, and the Commis-
sion’s rules.

(5) Complaints—(i) Referral of com-
plaint. If a complaint to the Commis-
sion alleges a violation of this subpart
with respect to intrastate TRS within
a state and certification of the pro-
gram of such state under §64.605 is in
effect, the Commission shall refer such
complaint to such state expeditiously.

(i) Jurisdiction of Commission. After
referring a complaint to a state under
paragraph (c)(5)(i) of this section, or if
a complaint is filed directly with a
state, the Commission shall exercise
jurisdiction over such complaint only
if:

(A) Final action under such state
program has not been taken within:

(1) 180 days after the complaint is
filed with such state; or

(2) A shorter period as prescribed by
the regulations of such state; or

(B) The Commission determines that
such state program is no longer quali-
fied for certification under §64.605.

(iii) Complaint procedures—(A) Con-
tent. A complaint shall be in writing,
addressed to the Federal Communica-
tions Commission, Common Carrier
Bureau, TRS Complaints, Washington,
DC 20554, or addressed to the appro-
priate state office, and shall contain:

(1) The name and address of the com-
plainant,

(2) The name and address of the de-
fendant against whom the complaint is
made,

(3) A complete statement of the facts,
including supporting data, where avail-
able, showing that such defendant did
or omitted to do anything in con-
travention of this subpart, and

(4) The relief sought.

(B) Amended complaints. An amended
complaint setting forth transactions,
occurrences or events which have hap-
pened since the filing of the original
complaint and which relate to the
original cause of action may be filed
with the Commission.

(C) Number of copies. An original and
two copies of all pleadings shall be
filed.

(D) Service—(1) Except where a com-
plaint is referred to a state pursuant to
§64.604(c)(5)(i), or where a complaint is
filed directly with a state, the Commis-
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sion will serve on the named party a
copy of any complaint or amended
complaint filed with it, together with a
notice of the filing of the complaint.
Such notice shall call upon the defend-
ant to satisfy or answer the complaint
in writing within the time specified in
said notice of complaint.

(2) AIll subsequent pleadings and
briefs shall be served by the filing
party on all other parties to the pro-
ceeding in accordance with the require-
ments of §1.47 of this chapter. Proof of
such service shall also be made in ac-
cordance with the requirements of said
section.

(E) Answers to complaints and amended
complaints. Any party upon whom a
copy of a complaint or amended com-
plaint is served under this subpart
shall serve an answer within the time
specified by the Commission in its no-
tice of complaint. The answer shall ad-
vise the parties and the Commission
fully and completely of the nature of
the defense and shall respond specifi-
cally to all material allegations of the
complaint. In cases involving allega-
tions of harm, the answer shall indi-
cate what action has been taken or is
proposed to be taken to stop the occur-
rence of such harm. Collateral or im-
material issues shall be avoided in an-
swers and every effort should be made
to narrow the issues. Matters alleged
as affirmative defenses shall be sepa-
rately stated and numbered. Any de-
fendant failing to file and serve an an-
swer within the time and in the man-
ner prescribed may be deemed in de-
fault.

(F) Replies to answers or amended an-
swers. Within 10 days after service of an
answer or an amended answer, a com-
plainant may file and serve a reply
which shall be responsive to matters
contained in such answer or amended
answer and shall not contain new mat-
ter. Failure to reply will not be deemed
an admission of any allegation con-
tained in such answer or amended an-
swer.

(G) Defective pleadings. Any pleading
filed in a complaint proceeding that is
not in substantial conformity with the
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requirements of the applicable rules in
this subpart may be dismissed.

[56 FR 36731, Aug. 1, 1991, as amended at 58
FR 12176, Mar. 3, 1993; 58 FR 39673, July 26,
1993; 61 FR 36642, July 12, 1996]

§64.605 State certification.

(a) State documentation. Any state,
through its office of the governor or
other delegated executive office em-
powered to provide TRS, desiring to es-
tablish a state program under this sec-
tion shall submit, not later than Octo-
ber 1, 1992, documentation to the Com-
mission addressed to the Federal Com-
munications Commission, Chief, Com-
mon Carrier Bureau, TRS Certification
Program, Washington, DC 20554, and
captioned “TRS State Certification
Application.” All documentation shall
be submitted in narrative form, shall
clearly describe the state program for
implementing intrastate TRS, and the
procedures and remedies for enforcing
any requirements imposed by the state
program. The Commission shall give
public notice of states filing for certifi-
cation including notification in the
FEDERAL REGISTER.

(b) Requirements for certification. After
review of state documentation, the
Commission shall certify, by letter, or
order, the state program if the Com-
mission determines that the state cer-
tification documentation:

(1) Establishes that the state pro-
gram meets or exceeds all operational,
technical, and functional minimum
standards contained in §64.604;

(2) Establishes that the state pro-
gram makes available adequate proce-
dures and remedies for enforcing the
requirements of the state program; and

(3) Where a state program exceeds
the mandatory minimum standards
contained in §64.604, the state estab-
lishes that its program in no way con-
flicts with federal law.

(c) Certification period. State certifi-
cation shall remain in effect for five
years. One year prior to expiration of
certification, a state may apply for re-
newal of its certification by filing doc-
umentation as prescribed by para-
graphs (a) and (b) of this section.

(d) Method of funding. Except as pro-
vided in §64.604, the Commission shall
not refuse to certify a state program
based solely on the method such state
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will implement for funding intrastate
TRS, but funding mechanisms, if la-
beled, shall be labeled in a manner that
promote national understanding of
TRS and do not offend the public.

(e) Suspension or revocation of certifi-
cation. The Commission may suspend
or revoke such certification if, after
notice and opportunity for hearing, the
Commission determines that such cer-
tification is no longer warranted. In a
state whose program has been sus-
pended or revoked, the Commission
shall take such steps as may be nec-
essary, consistent with this subpart, to
ensure continuity of TRS.

§64.606 Furnishing related customer
premises equipment.

(@) Any communications common
carrier may provide, under tariff, cus-
tomer premises equipment (other than
hearing aid compatible telephones as
defined in part 68 of this chapter, need-
ed by persons with hearing, speech, vi-
sion or mobility disabilities. Such
equipment may be provided to persons
with those disabilities or to associa-
tions or institutions who require such
equipment regularly to communicate
with persons with disabilities. Exam-
ples of such equipment include, but are
not limited to, artificial larynxes, bone
conductor receivers and TTs.

(b) Any carrier which provides tele-
communications devices for persons
with hearing and/or speech disabilities,
whether or not pursuant to tariff, shall
respond to any inquiry concerning:

(1) The availability (including gen-
eral price levels) of TTs using ASCII,
Baudot, or both formats; and

(2) The compatibility of any TT with
other such devices and computers.

§64.607 Provision of hearing aid com-
patible telephones by exchange car-
riers.

In the absence of alternative suppli-
ers in an exchange area, an exchange
carrier must provide a hearing aid
compatible telephone, as defined in
§68.316 of this chapter, and provide re-
lated installation and maintenance
services for such telephones on a
detariffed basis to any customer with a
hearing disability who requests such
equipment or services.

[61 FR 42185, Aug. 14, 1996]
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EFFECTIVE DATE NOTE: At 61 FR 42185, Aug.
14, 1996, §64.607 was revised, effective Oct. 23,
1996. For the convenience of the user, the su-
perseded text is set forth as follows:

§64.607 Provision of hearing aid compatible
telephones by exchange carriers.

In the absence of alternative suppliers in
an exchange area, an exchange carrier must
provide a hearing aid compatible telephone,
as defined in part 68 of this chapter, and pro-
vide related installation and maintenance
services for such telephones on a detariffed
basis to any customer with a hearing disabil-
ity who requests such equipment or services.

§64.608 Enforcement of related cus-
tomer premises equipment rules.

Enforcement of §§64.606 and 64.607 is
delegated to those state public utility
or public service commissions which
adopt those sections and provide for
their enforcement. Subpart G—Fur-
nishing of Enhanced Services and Cus-
tomer-Premises Equipment by Commu-
nications Common Carriers

Subpart G—Furnishing of En-
hanced Services and Cus-
tomer-Premises Equipment by
Communications Common
Carriers; Telephone Operator
Services

§64.702 Furnishing of enhanced serv-
ices and customer-premises equip-
ment.

(a) For the purpose of this subpart,
the term enhanced service shall refer to
services, offered over common carrier
transmission facilities used in inter-
state communications, which employ
computer processing applications that
act on the format, content, code, proto-
col or similar aspects of the subscrib-
er’s transmitted information; provide
the subscriber additional, different, or
restructured information; or involve
subscriber interaction with stored in-
formation. Enhanced services are not
regulated under title 11 of the Act.

(b) Communications common carriers
subject, in whole or in part, to the
Communications Act may directly pro-
vide enhanced services and customer-
premises equipment; provided, how-
ever, that the Commission may pro-
hibit any such common carrier from
engaging directly or indirectly in fur-
nishing enhanced services or customer-

§64.702

premises equipment to others except as
provided for in paragraph (c) of this
section, or as otherwise authorized by
the Commission.

() A communications common car-
rier prohibited by the Commission pur-
suant to paragraph (b) of this section
from engaging in the furnishing of en-
hanced services or customer-premises
equipment may, subject to other provi-
sions of law, have a controlling or less-
er interest in, or be under common con-
trol with, a separate corporate entity
that furnishes enhanced services or
customer-premises equipment to oth-
ers provided the following conditions
are met:

(1) Each such separate corporation
shall obtain all transmission facilities
necessary for the provision of enhanced
services pursuant to tariff, and may
not own any network or local distribu-
tion transmission facilities or equip-
ment.

(2) Each such separate corporation
shall operate independently in the fur-
nishing of enhanced services and cus-
tomer-premises equipment. It shall
maintain its own books of account,
have separate officers, utilize separate
operating, marketing, installation, and
maintenance personnel, and utilize sep-
arate computer facilities in the provi-
sion of enhanced services.

(3) Each such separate corporation
which provides  customer-premises
equipment or enhanced services shall
deal with any affiliated manufacturing
entity only on an arm’s length basis.

(4) Any research or development per-
formed on a joint or separate basis for
the subsidiary must be done on a com-
pensatory basis. Except for generic
software within equipment, manufac-
tured by an affiliate, that is sold ‘‘off
the shelf’” to any interested purchaser,
the separate corporation must develop
its own software, or contract with non-
affiliated vendors.

(5) All transactions between the sepa-
rate corporation and the carrier or its
affiliates which involve the transfer,
either direct or by accounting or other
record entries, of money, personnel, re-
sources, other assets or anything of
value, shall be reduced to writing. A
copy of any contract, agreement, or
other arrangement entered into be-
tween such entities shall be filed with
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the Commission within 30 days after
the contract, agreement, or other ar-
rangement is made. This provision
shall not apply to any transaction gov-
erned by the provision of an effective
state or federal tariff.

(d) A carrier subject to the proscrip-
tion set forth in paragraph (c) of this
section:

(1) sShall not engage in the sale or
promotion of enhanced services or cus-
tomer-premises equipment, on behalf
of the separate corporation, or sell,
lease or otherwise make available to
the separate corporation any capacity
or computer system component on its
computer system or systems which are
used in any way for the provision of its
common carrier communications serv-
ices. (This does not apply to commu-
nications services offered the separate
subsidiary pursuant to tariff);

(2) shall disclose to the public all in-
formation relating to network design
and technical standards and informa-
tion affecting changes to the tele-
communications network which would
affect either intercarrier interconnec-
tion or the manner in which customer-
premises equipment is attached to the
interstate network prior to implemen-
tation and with reasonable advance no-
tification. When such information is
disclosed to the separate corporation it
shall be disclosed and be available to
any member of the public on the same
terms and conditions;

(3) May not provide to any such sepa-
rate corporation any customer propri-
etary information unless such informa-
tion is available to any member of the
public on the same terms and condi-
tions; and

(4) Must obtain Commission approval
as to the manner in which the separate
corporation is to be capitalized, prior
to obtaining any interest in the sepa-
rate corporation or transferring any
assets, and must obtain Commission
approval of any modification to a Com-
mission approved capitalization plan.

(e) Except as otherwise ordered by
the Commission, after March 1, 1982,
the carrier provision of customer-
premises equipment used in conjunc-
tion with the interstate telecommuni-
cations network shall be separate and
distinct from provision of common car-
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rier communications services and not
offered on a tariffed basis.

(Secs. 4, 201-205, 403, 404, 410; 48 Stat., as
amended, 1066, 1070-1072, 1094, 1098; (47 U.S.C.
154, 201-205, 403, 404, 410))

[45 FR 31364, May 13, 1980, as amended at 46
FR 6008, Jan. 21, 1981]

§64.703 Consumer information.

(a) Each provider of operator services
shall:

(1) ldentify itself, audibly and dis-
tinctly, to the consumer at the begin-
ning of each telephone call and before
the consumer incurs any charge for the
call;

(2) Permit the consumer to terminate
the telephone call at no charge before
the call is connected; and

(3) Disclose immediately to the
consumer, upon request and at no
charge to the consumer—

(i) A quotation of its rates or charges
for the call;

(if) The methods by which such rates
or charges will be collected; and

(iii) The methods by which com-
plaints concerning such rates, charges,
or collection practices will be resolved.

(b) Each aggregator shall post on or
near the telephone instrument, in plain
view of consumers:

(1) The name, address, and toll-free
telephone number of the provider of op-
erator services;

(2) A written disclosure that the
rates for all operator-assisted calls are
available on request, and that consum-
ers have a right to obtain access to the
intestate common carrier of their
choice and may contact their preferred
interstate common carriers for infor-
mation on accessing that -carrier’s
service using that telephone; and

(3) The name and address of the En-
forcement Division of the Common
Carrier Bureau of the Commission
(FCC, Enforcement Division, CCB, Mail
Stop 1600A2, Washington, DC 20554), to
which the consumer may direct com-
plaints regarding operator services.

(c) Additional requirements for first 3
years. In addition to meeting the re-
quirements of paragraph (a) of this sec-
tion, each presubscribed provider of op-
erator services shall, until January 15,
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1994, identify itself audibly and dis-
tinctly to the consumer, not only as re-
quired in paragraph (a)(1) of this sec-
tion, but also for a second time before
connecting the call and before the
consumer incurs any charge.

(d) Effect of state law or regulation.
The requirements of paragraph (b) of
this section shall not apply to an
aggregator in any case in which State
law or State regulation requires the
aggregator to take actions that are
substantially the same as those re-
quired in paragraph (b) of this section.

(e) Each provider of operator services
shall ensure, by contract or tariff, that
each aggregator for which such pro-
vider is the presubscribed provider of
operator services is in compliance with
the requirements of paragraph (b) of
this section.

[56 FR 18523, Apr. 23, 1991, as amended at 61
FR 14981, Apr. 4, 1996]

§64.704 Call blocking prohibited.

(a) Each aggregator shall ensure that
each of its telephones presubscribed to
a provider of operator services allows
the consumer to use ‘800"’ and ‘950"
access code numbers to obtain access
to the provider of operator services de-
sired by the consumer.

(b) Each provider of operator services
shall:

(1) Ensure, by contract or tariff, that
each aggregator for which such pro-
vider is the presubscribed provider of
operator services is in compliance with
the requirements of paragraphs (a) and
(c) of this section; and

(2) Withhold payment (on a location-
by-location basis) of any compensation,
including commissions, to aggregators
if such provider reasonably believes
that the aggregator is blocking access
to interstate common carriers in viola-
tion of paragraphs (a) or (c) of this sec-
tion.

(c) Each aggregator shall, by the ear-
liest applicable date set forth in this
paragraph, ensure that any of its
equipment presubscribed to a provider
of operator services allows the
consumer to use equal access codes to
obtain access to the consumer’s desired
provider of operator services.

(1) Each pay telephone shall, within
six (6) months of the effective date of
this paragraph, allow the consumer to
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use equal access codes to obtain access
to the consumer’s desired provider of
operator services.

(2) All equipment that is techno-
logically capable of identifying the di-
aling of an equal access code followed
by any sequence of numbers that will
result in billing to the originating tele-
phone and that is technologically capa-
ble of blocking access through such di-
aling sequences without blocking ac-
cess through other dialing sequences
involving equal access codes, shall,
within six (6) months of the effective
date of this paragraph or upon installa-
tion, whichever is sooner, allow the
consumer to use equal access codes to
obtain access to the consumer’s desired
provider of operator services.

(3) All equipment or software that is
manufactured or imported on or after
April 17, 1992, and installed by any
aggregator shall, immediately upon in-
stallation by the aggregator, allow the
consumer to use equal access codes to
obtain access to the consumer’s desired
provider of operator services.

(4) All equipment that can be modi-
fied at a cost of no more than $15.00 per
line to be technologically capable of
identifying the dialing of an equal ac-
cess code followed by any sequence of
numbers that will result in billing to
the originating telephone and to be
technologically capable of blocking ac-
cess through such dialing sequences
without blocking access through other
dialing sequences involving equal ac-
cess codes, shall, within eighteen (18)
months of the effective date of this
paragraph, allow the consumer to use
equal access codes to obtain access to
the consumer’s desired provider of op-
erator services.

(5) AIll equipment not included in
paragraphs (c)(1), (¢)(2), (c)(3), or (c)(4)
of this section shall, no later than
April 17, 1997, allow the consumer to
use equal access codes to obtain access
to the consumer’s desired provider of
operator services.

(6) This paragraph does not apply to
the use by consumers of equal access
code dialing sequences that result in
billing to the originating telephone.

(d) All providers of operator services,
except those employing a store-and-
forward device that serves only con-
sumers at the location of the device,
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shall establish an ““800"’ or “*950’’ access
code number within six (6) months of
the effective date of this paragraph.

[56 FR 18523, Apr. 23, 1991, as amended at 56
FR 40799, Aug. 16, 1991; 57 FR 34260, Aug. 4,
1992]

§64.705 Restrictions on charges relat-
ed to the provision of operator serv-
ices.

(a) A provider of operator services
shall:

(1) Not bill for unanswered telephone
calls in areas where equal access is
available;

(2) Not knowingly bill for unanswered
telephone calls where equal access is
not available;

(3) Not engage in call splashing, un-
less the consumer requests to be trans-
ferred to another provider of operator
services, the consumer is informed
prior to incurring any charges that the
rates for the call may not reflect the
rates from the actual originating loca-
tion of the call, and the consumer then
consents to be transferred;

(4) Except as provided in paragraph
(a)(3) of this section, not bill for a call
that does not reflect the location of the
origination of the call; and

(5) Ensure, by contract or tariff, that
each aggregator for which such pro-
vider is the presubscribed provider of
operator services is in compliance with
the requirements of paragraph (b) of
this section.

(b) An aggregator shall ensure that
no charge by the aggregator to the
consumer for using an ‘800" or ‘950’
access code number, or any other ac-
cess code number, is greater than the
amount the aggregator charges for
calls placed using the presubscribed
provider of operator services.

[56 FR 18523, Apr. 23, 1991]

§64.706 Minimum standards for the
routing and handling of emergency
telephone calls.

Upon receipt of any emergency tele-
phone call, providers of operator serv-
ices and aggregators shall ensure im-
mediate connection of the call to the
appropriate emergency service of the
reported location of the emergency, if
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known, and, if not known, of the origi-
nating location of the call.

[61 FR 14981, Apr. 4, 1996]

8§64.707 Public dissemination of infor-
mation by providers of operator
services.

Providers of operator services shall
regularly publish and make available
at no cost to inquiring consumers writ-
ten materials that describe any recent
changes in operator services and in the
choices available to consumers in that
market.

[56 FR 18524, Apr. 23, 1991]

§64.708 Definitions.

As used in §§864.703 through 64.707 of
this part and §68.318 of this chapter (47
CFR 64.703-64.707, 68.318):

(a) Access code means a sequence of
numbers that, when dialed, connect the
caller to the provider of operator serv-
ices associated with that sequence;

(b) Aggregator means any person that,
in the ordinary course of its oper-
ations, makes telephones available to
the public or to transient users of its
premises, for interstate telephone calls
using a provider of operator services;

(c) Call splashing means the transfer
of a telephone call from one provider of
operator services to another such pro-
vider in such a manner that the subse-
quent provider is unable or unwilling
to determine the location of the origi-
nation of the call and, because of such
inability or unwillingness, is prevented
from billing the call on the basis of
such location;

(d) Consumer means a person initiat-
ing any interstate telephone call using
operator services. In collect calling ar-
rangements handled by a provider of
operator services, both the party on
the originating end of the call and the
party on the terminating end of the
call are consumers under this defini-
tion.

(e) Equal access has the meaning
given that term in Appendix B of the
Modification of Final Judgment en-
tered by the United States District
Court on August 24, 1982, in United
States v. Western Electric, Civil Action
No. 82-0192 (D.D.C. 1982), as amended by
the Court in its orders issued prior to
October 17, 1990;
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(f) Equal access code means an access
code that allows the public to obtain
an equal access connection to the car-
rier associated with that code;

(g) Operator services means any inter-
state telecommunications service initi-
ated from an aggregator location that
includes, as a component, any auto-
matic or live assistance to a consumer
to arrange for billing or completion, or
both, of an interstate telephone call
through a method other than:

(1) Automatic completion with bill-
ing to the telephone from which the
call originated; or

(2) Completion through an access
code used by the consumer, with billing
to an account previously established
with the carrier by the consumer;

(h) Presubscribed provider of operator
services means the interstate provider
of operator services to which the
consumer is connected when the
consumer places a call using a provider
of operator services without dialing an
access code;

(i) Provider of operator services means
any common carrier that provides op-
erator services or any other person de-
termined by the Commission to be pro-
viding operator services.

[56 FR 18524, Apr. 23, 1991; 56 FR 25721, June
5, 1991, as amended at 61 FR 14981, Apr. 4,
1996]

Subpart H—Extension of Unse-
cured Credit for Interstate and
Foreign Communications
Services to Candidates for
Federal Office

AUTHORITY: Secs. 4, 201, 202, 203, 218, 219, 48
Stat. 1066, 1070, 1077; 47 U.S.C. 154, 201, 202,
203, 218, 219; sec. 401, 86 Stat. 19; 2 U.S.C. 451.

SOURCE: 37 FR 9393, May 10, 1972, unless
otherwise noted.

§64.801 Purpose.

Pursuant to section 401 of the Fed-
eral Election Campaign Act of 1971,
Public Law 92-225, these rules prescribe
the general terms and conditions for
the extension of unsecured credit by a
communication common carrier to a
candidate or person on behalf of such
candidate for Federal office.

§64.803

§64.802 Applicability.

These rules shall apply to each com-
munication common carrier subject to
the whole or part of the Communica-
tions Act of 1934, as amended.

§64.803 Definitions.

For the purposes of this subpart:

(a) Candidate means an individual
who seeks nomination for election, or
election, to Federal office, whether or
not such individual is elected, and an
individual shall be deemed to seek
nomination for election, or election, if
he has (1) taken the action necessary
under the law of a State to qualify
himself for nomination for election, or
election, to Federal office, or (2) re-
ceived contributions or made expendi-
tures, or has given his consent for any
other person to receive contributions
or make expenditures, with a view to
bringing about his nomination for elec-
tion, or election, to such office.

(b) Election means (1) a general, spe-
cial, primary, or runoff election, (2) a
convention or caucus of a political
party held to nominate a candidate, (3)
a primary election held for the selec-
tion of delegates to a national nomi-
nating convention of a political party,
and (4) a primary election held for the
expression of a preference for the nomi-
nation of persons for election to the of-
fice of President.

(c) Federal office means the office of
President or Vice President of the
United States: or of Senator or Rep-
resentative in, or Delegate or Resident
Commissioner to, the Congress of the
United States.

(d) Person means an individual, part-
nership, committee, association, cor-
poration, labor organization, and any
other organization or group of persons.

(e) Unsecured credit means the fur-
nishing of service without maintaining
on a continuing basis advance pay-
ment, deposit, or other security, that
is designed to assure payment of the
estimated amount of service for each
future 2 months period, with revised es-
timates to be made on at least a
monthly basis.
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§64.804 Rules governing the extension
of unsecured credit to candidates
or persons on behalf of such can-
didates for Federal office for inter-
state and foreign common carrier
communication services.

(a) There is no obligation upon a car-
rier to extend unsecured credit for
interstate and foreign communication
services to a candidate or person on be-
half of such candidate for Federal of-
fice. However, if the carrier chooses to
extend such unsecured credit, it shall
comply with the requirements set forth
in paragraphs (b) through (g) of this
section.

(b) If a carrier decides to extend un-
secured credit to any candidate for
Federal office or any person on behalf
of such candidate, then unsecured cred-
it shall be extended on substantially
equal terms and conditions to all can-
didates and all persons on behalf of all
candidates for the same office, with
due regard for differences in the esti-
mated quantity of service to be fur-
nished each such candidate or person.

(c) Before extending unsecured cred-
it, a carrier shall obtain a signed writ-
ten application for service which shall
identify the applicant and the can-
didate and state whether or not the
candidate assumes responsibility for
the charges, and which shall also ex-
pressly state as follows:

(1) That service is being requested by
the applicant or applicants and that
the person or persons making the ap-
plication will be individually, jointly
and severally liable for the payment of
all charges; and

(2) That the applicant(s) understands
that the carrier will (under the provi-
sions of paragraph (d) of this section)
discontinue service upon written notice
if any amount due is not paid upon de-
mand.

(d) If charges for services rendered
are not paid to the carrier within 15
days from rendition of a bill therefor,
the carrier shall forthwith at the end
of the 15-day period serve written no-
tice on the applicant of intent to dis-
continue service within 7 days of date
of such notice for nonpayment and
shall discontinue service at the end of
the 7-day period unless all such sums
due are paid in full within such 7-day
period.
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(e) Each carrier shall take appro-
priate action at law to collect any un-
paid balance on an account for inter-
state and foreign communication serv-
ices rendered to a candidate or person
on behalf of such candidate prior to the
expiration of the statute of limitations
under section 415(a) of the Communica-
tions Act of 1934, as amended.

(f) The records of each account, in-
volving the extension by a carrier of
unsecured credit to a candidate or per-
son on behalf of such candidate for
common carrier communications serv-
ices shall be maintained by the carrier
so as to show separately, for interstate
and foreign communication services all
charges, credits, adjustments, and se-
curity, if any, and balance receivable.

(g) On or before January 31 and July
31, 1973, and corresponding dates of
each year thereafter, each carrier
which had operating revenues in the
preceding year in excess of $1 million
shall file with the Commission a report
by account of any amount due and un-
paid, as of the end of the month prior
to the reporting date, for interstate
and foreign communication services
rendered to a candidate or person on
behalf of such candidate when such
amount results from the extension of
unsecured credit. Each report shall in-
clude the following information:

(1) Name of candidate.

(2) Name and address of person or
persons applying for service.

(3) Balance due carrier.

(4) Reason for nonpayment.

(5) Payment arrangements, if any.

(6) Date service discontinued.

(7) Date, nature and status of any ac-
tion taken at law in compliance with
paragraph (e) of this section.

Subpart I—Allocation of Costs

§64.901 Allocation of costs.

(a) Carriers required to separate their
regulated costs from nonregulated
costs shall use the attributable cost
method of cost allocation for such pur-
pose.

(b) In assigning or allocating costs to
regulated and nonregulated activities,
carriers shall follow the principles de-
scribed herein.

(1) Tariffed services provided to a
nonregulated activity will be charged
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to the nonregulated activity at the
tariffed rates and credited to the regu-
lated revenue account for that service.

(2) Costs shall be directly assigned to
either regulated or nonregulated ac-
tivities whenever possible.

(3) Costs which cannot be directly as-
signed to either regulated or nonregu-
lated activities will be described as
common costs. Common costs shall be
grouped into homogeneous cost cat-
egories designed to facilitate the prop-
er allocation of costs between a car-
rier’s regulated and nonregulated ac-
tivities. Each cost category shall be al-
located between regulated and non-
regulated activities in accordance with
the following hierarchy:

(i) Whenever possible, common cost
categories are to be allocated based
upon direct analysis of the origin of
the cost themselves.

(if) When direct analysis is not pos-
sible, common cost categories shall be
allocated based upon an indirect, cost-
causative linkage to another cost cat-
egory (or group of cost categories) for
which a direct assignment or alloca-
tion is available.

(iii) When neither direct nor indirect
measures of cost allocation can be
found, the cost category shall be allo-
cated based upon a general allocator
computed by using the ratio of all ex-
penses directly assigned or attributed
to regulated and nonregulated activi-
ties.

(4) The allocation of central office
equipment and outside plant invest-
ment costs between regulated and non-
regulated activities shall be based upon
the relative regulated and nonregu-
lated usage of the investment during
the calendar year when nonregulated
usage is greatest in comparison to reg-
ulated usage during the three calendar
years beginning with the calendar year
during which the investment usage
forecast is filed.

[52 FR 6560, Mar. 4, 1987, as amended at 52 FR
39534, Oct. 22, 1987; 54 FR 49762, Dec. 1, 1989]

§64.902 Transactions with affiliates.

Except for carriers which employ av-
erage schedules in lieu of determining
their costs, all carriers subject to
§64.901 are also subject to the provi-

§64.903

sions of §32.27 of this chapter concern-
ing transactions with affiliates.

[55 FR 30461, July 26, 1990]

§64.903 Cost allocation manuals.

(a) Each local exchange carrier with
annual operating revenues equal to or
above the indexed revenue threshold,
as defined in §32.9000 of this chapter,
shall file with the Commission a man-
ual containing the following informa-
tion regarding its allocation of costs
between regulated and nonregulated
activities:

(1) A description of each of the car-
rier’s nonregulated activities;

(2) A list of all the activities to which
the carrier now accords incidental ac-
counting treatment and the justifica-
tion therefor;

(3) A chart showing all of the car-
rier’s corporate affiliates;

(4) A statement identifying each af-
filiate that engages in or will engage in
transactions with the carrier and de-
scribing the nature, terms and fre-
quency of each transaction;

(5) A cost apportionment table show-
ing, for each account containing costs
incurred in providing regulated serv-
ices, the cost pools with that account,
the procedures used to place costs into
each cost pool, and the method used to
apportion the costs within each cost
pool between regulated and nonregu-
lated activities; and

(6) A description of the time report-
ing procedures that the carrier uses,
including the methods or studies de-
signed to measure and allocate non-
productive time.

(b) Each carrier shall ensure that the
information contained in its cost allo-
cation manual is accurate. Carriers
must update their cost allocation
manuals at least annually, except that
changes to the cost apportionment
table and to the description of time re-
porting procedures must be filed at
least 60 days before the carrier plans to
implement the changes. Annual cost
allocation manual updates shall be
filed on or before the last working day
of each calendar year. Proposed
changes in the description of time re-
porting procedures, the statement con-
cerning affiliate transactions, and the
cost apportionment table must be ac-
companied by a statement quantifying
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the impact of each change on regulated
operations. Changes in the description
of time reporting procedures and the
statement concerning affiliate trans-
actions must be quantified in $100,000
increments at the account level.
Changes in cost apportionment tables
must be quantified in $100,000 incre-
ments at the cost pool level. The Chief,
Common Carrier Bureau may suspend
any such changes for a period not to
exceed 180 days, and may thereafter
allow the change to become effective or
prescribe a different procedure.

(c) The Commission may by order re-
quire any other communications com-
mon carrier to file and maintain a cost
allocation manual as provided in this
section.

[57 FR 4375, Feb. 5, 1992, as amended at 59 FR
46358, Sept. 8, 1994; 61 FR 50246, Sept. 25, 1996]

§64.904

(a) Each local exchange carrier re-
quired by this part or by Commission
order to file a cost allocation manual
shall have performed annually, by an
independent auditor, an audit that pro-
vides a positive option on whether the
applicable data shown in the carrier’s
annual report required by §43.21(f)(2) of
this chapter presents fairly, in all ma-
terial respects, the information of the
carrier required to be set forth therein
in accordance with the carrier’s cost
allocation manual, the Commission’s
Joint Cost Orders issued in conjuction
with CC Docket No. 86-111 and the
Commission’s rules and regulations in-
cluding §§32.23, 32.27, 64.901 and 64.903 in
force as of the date of the auditor’s re-
port. The audit shall be conducted in
accordance with generally accepted au-
diting standards, except as otherwise
directed by the Chief, Common Carrier
Bureau.

(b) The report of the independent
auditor shall be filed at the time that
the local exchange carrier files the an-
nual report required by §43.21(f)(2) of
this chapter.

Independent audits.

[57 FR 4375, Feb. 5, 1992]
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Subpart J—International
Settlements Policy and Waivers

§64.1001 International settlements

policy and waivers.

(a) The procedures set forth in this
rule are subject to Commission policies
on international operating agreements
in CC Dkt. No. 90-337.

(b) If the accounting rate referred to
in §43.51(d)(1) of this chapter is lower
than the accounting rate in effect in
the operating agreement of another
carrier providing service to or from the
same foreign point, and there is no
modification in the other terms and
conditions referred to in §43.51(d)(1) of
this chapter, the carrier must file a no-
tification letter under paragraph (e) of
this section.

(c) If the amendment referred to in
§43.51(d)(2) of this chapter is a simple
reduction in the accounting rate, and
there is no modification in the other
terms and conditions referred to in
§43.51(d)(2) of this chapter, the carrier
must file a notification letter under
paragraph (e) of this section.

(d) If the operating agreement or
amendment referred to in 8§43.51 (d)(1)
and (d)(2) of this chapter is not subject
to notification under paragraphs (b)
and (c) of this section, the carrier must
file a waiver request under paragraph
(f) of this section.

(e) A notification letter must contain
the following information:

(1) The applicable international serv-
ice;

(2) The name of the foreign tele-
communications administration;

(3) The present accounting rate (in-
cluding any surcharges);

(4) The new accounting rate (includ-
ing any surcharges);

(5) The effective date (see paragraph
(h) of this section);

(6) A statement that the accounting
rate will be divided 50-50; and

(7) A statement that there has been
no other modification in the operating
agreement with the foreign correspond-
ent regarding the exchange of services,
interchange or routing of traffic and
matters concerning rates, accounting

146



Federal Communications Commission

rates, division of tolls, or the basis of
settlement of traffic balances.

(f) A waiver request must contain the
following information:

(1) The applicable international serv-
ice;

(2) The name of the foreign tele-
communications administration;

(3) The present accounting rate (in-
cluding any surcharges);

(4) The new accounting rate (includ-
ing any surcharges);

(5) The effective date;

(6) The division of the accounting
rate;

(7) An explanation of the proposed
modification(s) in the operating agree-
ment with the foreign correspondent.

(g9) Notification letters and waiver re-
quests must contain notarized state-
ments that the filing carrier:

(1) Has not bargained for, nor has
knowledge of, exclusive availability of
the new accounting rate;

(2) Has not bargained for, nor has any
indication that it will receive, more
than its proportionate share of return
traffic; and

(3) Has informed the foreign adminis-
tration that U.S. policy requires that
competing U.S. carriers have access to
accounting rates negotiated by the fil-
ing carrier with the foreign adminis-
tration on a nondiscriminatory basis.

(h) The operating agreement or
amendment subject to a notification
letter is effective on the date the car-
rier files the notification letter; pro-
vided that the notification letter speci-
fies an effective date for the modifica-
tion that is later than the filing date;
provided further that, if the purpose of
the amendment is to match an ac-
counting rate reduction specified in a
notification letter previously filed by
another carrier for the same point, the
filing carrier may specify in the
amendment and notification letter a
retroactive effective date identical to
that on which the previously-filed re-
duction became effective.

(i) If a carrier files a notification let-
ter for an operating agreement or
amendment that should have been filed
as a waiver request, the Bureau will re-
turn the notification letter to the fil-
ing carrier and the Bureau will notify
the carrier that, before it can imple-
ment the proposed modification, it

§64.1100

must file a waiver request under para-
graph (f) of this section.

(J) An operating agreement or amend-
ment filed under a waiver request can-
not become effective until the waiver
has been granted under paragraph (I) of
this section.

(k) On the same day the notification
letter or waiver request is filed, car-
riers must serve a copy of the notifica-
tion letter or waiver request on all car-
riers providing the same or similar
service to the foreign administration
identified in the filing.

() All waiver requests will be subject
to a twenty-one (21) day pleading pe-
riod for objections or comments, com-
mencing the date after the request is
filed. If the waiver request is not com-
plete when filed, the carrier will be no-
tified that additional information is to
be submitted, and a new 21 day plead-
ing period will begin when the addi-
tional information is filed. The waiver
will be deemed granted as of the twen-
ty-second (22nd) day without any for-
mal staff action being taken; provided

(1) No objections have been filed, and

(2) The International Bureau has not
notified the carrier that grant of the
waiver may not serve the public inter-
est and that implementation of the
proposed modification must await for-
mal staff action on the waiver request.
If objections or comments are filed, the
carrier requesting the waiver may file
a response pursuant to §1.45 of the
Commission’s rules, 47 CFR 1.45. Waiv-
er requests that are formally opposed
must await formal action by the Inter-
national Bureau before the proposed
modification can be implemented.

[56 FR 25372, June 4, 1991, as amended at 58
FR 4354, Jan. 14, 1993; 60 FR 5333, Jan. 27,
1995]

Subpart K—Changing Long
Distance Service

§64.1100 Verification of orders for
long distance service generated by
telemarketing.

No IXC shall submit to a LEC a pri-
mary interexchange carrier (PIC)
change order generated by telemarket-
ing unless and until the order has first
been confirmed in accordance with the
following procedures:
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(@) The IXC has obtained the cus-
tomer’s written authorization in a
form that meets the requirements of
§64.1150.

(b) The IXC has obtained the cus-
tomer’s electronic authorization,
placed from the telephone number(s)
on which the PIC is to be changed, to
submit the order that confirms the in-
formation described in paragraph (a) of
this section to confirm the authoriza-
tion. IXCs electing to confirm sales
electronically shall establish one or
more toll-free telephone numbers ex-
clusively for that purpose. Calls to the
number(s) will connect a customer to a
voice response unit, or similar mecha-
nism, that records the required infor-
mation regarding the PIC change, in-
cluding automatically recording the
originating ANI; or

(c) An appropriately qualified and
independent third party operating in a
location physically separate from the
telemarketing representative has ob-
tained the customer’s oral authoriza-
tion to submit the PIC change order
that confirms and includes appropriate
verification data (e.g., the customer’s
date of birth or social security num-
ber); or

(d) Within three business days of the
customer’s request for a PIC change,
the IXC must send each new customer
an information package by first class
mail containing at least the following
information concerning the requested
change:

(1) The information is being sent to
confirm a telemarketing order placed
by the customer within the previous
week;

(2) The name of the customer’s cur-
rent IXC,;

(3) The name of the newly requested
IXC;

(4) A description of any terms, condi-
tions, or charges that will be incurred;

(5) The name of the person ordering
the change;

(6) The name, address, and telephone
number of both the customer and the
soliciting IXC;

(7) A postpaid postcard which the
customer can use to deny, cancel or
confirm a service order;

(8) A clear statement that if the cus-
tomer does not return the postcard the
customer’s long distance service will
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be switched within 14 days after the
date the information package was
mailed to [name of soliciting carrier];

(9) The name, address, and telephone
number of a contact point at the Com-
mission for consumer complaints; and

(10) IXCs must wait 14 days after the
form is mailed to customers before sub-
mitting their PIC change orders to
LECs. If customers have cancelled
their orders during the waiting period,
IXCs, of course, cannot submit the cus-
tomer’s orders to LECs.

[57 FR 4740, Feb. 7, 1992, as amended at 60 FR
35853, July 12, 1995]

§64.1150 Letter of agency form and
content.

(a) An interchange carrier shall ob-
tain any necessary written authoriza-
tion from a subscriber for a primary
interexchange carrier change by using
a letter of agency as specified in this
section. Any letter of agency that does
not conform with this section is in-
valid.

(b) The letter of agency shall be a
separate document (an easily separable
document containing only the author-
izing language described in paragraph
(e) of this section) whose sole purpose
is to authorize an interexchange car-
rier to initiate a primary inter-
exchange carrier change. The letter of
agency must be signed and dated by
the subscriber to the telephone line(s)
requesting the primary interexchange
carrier change.

(c) The letter of agency shall not be
combined with inducements of any
kind on the same document.

(d) Notwithstanding paragraphs (b)
and (c) of this section, the letter of
agency may be combined with checks
that contain only the required letter of
agency language prescribed in para-
graph (e) of this section and the nec-
essary information to make the check
a negotiable instrument. The letter of
agency check shall not contain any
promotional language or material. The
letter of agency check shall contain, in
easily readable, bold-face type on the
front of the check, a notice that the
consumer is authorizing a primary
interexchange carrier change by sign-
ing the check. The letter of agency lan-
guage also shall be placed near the sig-
nature line on the back of the check.
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(e) At a minimum, the letter of agen-
cy must be printed with a type of suffi-
cient size and readable type to be clear-
ly legible and must contain clear and
unambiguous language that confirms:

(1) The subscriber’s billing name and
address and each telephone number to
be covered by the primary inter-
exchange carrier change order;

(2) The decision to change the pri-
mary interexchange carrier from the
current interexchange carrier to the
prospective interexchange carrier;

(3) That the subscriber designates the
interexchange carrier to act as the sub-
scriber’s agent for the primary inter-
exchange carrier change;

(4) That the subscriber understands
that only one interexchange -carrier
may be designated as the subscriber’s
interstate primary interexchange car-
rier for any one telephone number. To
the extent that a jurisdiction allows
the selection of additional primary
interexchange carriers (e.g., for intra-
state or international calling), the let-
ter of agency must contain separate
statements regarding those choices.
Any carrier designated as a primary
interexchange carrier must be the car-
rier directly setting the rates for the
subscriber. One interexchange carrier
can be both a subscriber’s interstate
primary interexchange carrier and a
subscriber’s intrastate primary inter-
exchange carrier; and

(5) That the subscriber understands
that any primary interexchange carrier
selection the subscriber chooses may
involve a charge to the subscriber for
changing the subscriber’s primary
interexchange carrier.

(f) Letters of agency shall not sug-
gest or require that a subscriber take
some action in order to retain the sub-
scriber’s current interexchange carrier.

(g) If any portion of a letter of agen-
cy is translated into another language,
then all portions of the letter of agency
must be translated into that language.

[60 FR 35853, July 12, 1995]

Subpart L—Restrictions on
Telephone Solicitation

§64.1200 Delivery restrictions.
(a) No person may:

§64.1200

(1) Initiate any telephone call (other
than a call made for emergency pur-
poses or made with the prior express
consent of the called party) using an
automatic telephone dialing system or
an artificial or prerecorded voice,

(i) To any emergency telephone line,
including any 911 line and any emer-
gency line of a hospital, medical physi-
cian or service office, health care facil-
ity, poison control center, or fire pro-
tection or law enforcement agency;

(ii) To the telephone line of any guest
room or patient room of a hospital,
health care facility, elderly home, or
similar establishment; or

(iii) To any telephone number as-
signed to a paging service, cellular
telephone service, specialized mobile
radio service, or other radio common
carrier service, or any service for
which the called party is charged for
the call;

(2) Initiate any telephone call to any
residential telephone line using an ar-
tificial or prerecorded voice to deliver
a message without the prior express
consent of the called party, unless the
call is initiated for emergency purposes
or is exempted by §64.1200(c) of this
section.

(3) Use a telephone facsimile ma-
chine, computer, or other device to
send an unsolicited advertisement to a
telephone facsimile machine.

(4) Use an automatic telephone dial-
ing system in such a way that two or
more telephone lines of a multi-line
business are engaged simultaneously.

(b) For the purpose of §64.1200(a) of
this section, the term emergency pur-
poses means calls made necessary in
any situation affecting the health and
safety of consumers.

(c) The term telephone call in
§64.1200(a)(2) of this section shall not
include a call or message by, or on be-
half of, a caller:

(1) That is not made for a commercial
purpose,

(2) That is made for a commercial
purpose but does not include the trans-
mission of any unsolicited advertise-
ment,

(3) To any person with whom the
caller has an established business rela-
tionship at the time the call is made,
or
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(4) Which is a tax-exempt nonprofit
organization.

(d) All artificial or prerecorded tele-
phone messages delivered by an auto-
matic telephone dialing system shall:

(1) At the beginning of the message,
state clearly the identity of the busi-
ness, individual, or other entity initi-
ating the call, and

(2) During or after the message, state
clearly the telephone number (other
than that of the autodialer or
prerecorded message player which
placed the call) or address of such busi-
ness, other entity, or individual.

(e) No person or entity shall initiate
any telephone solicitation to a residen-
tial telephone subscriber:

(1) Before the hour of 8 a.m. or after
9 p.m. (local time at the called party’s
location), and

(2) Unless such person or entity has
instituted procedures for maintaining a
list of persons who do not wish to re-
ceive telephone solicitations made by
or on behalf of that person or entity.
The procedures instituted must meet
the following minimum standards:

(i) Written policy. Persons or entities
making telephone solicitations must
have a written policy, available upon
demand, for maintaining a do-not-call
list.

(ii) Training of personnel engaged in
telephone solicitation. Personnel en-
gaged in any aspect of telephone solici-
tation must be informed and trained in
the existence and use of the do-not-call
list.

(iii) Recording, disclosure of do-not-call
requests. If a person or entity making a
telephone solicitation (or on whose be-
half a solicitation is made) receives a
request from a residential telephone
subscriber not to receive calls from
that person or entity, the person or en-
tity must record the request and place
the subscriber’s name and telephone
number on the do-not-call list at the
time the request is made. If such re-
quests are recorded or maintained by a
party other than the person or entity
on whose behalf the solicitation is
made, the person or entity on whose
behalf the solicitation is made will be
liable for any failures to honor the do-
not-call request. In order to protect the
consumer’s privacy, persons or entities
must obtain a consumer’s prior express
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consent to share or forward the con-
sumer’s request not to be called to a
party other than the person or entity
on whose behalf a solicitation is made
or an affiliated entity.

(iv) ldentification of telephone solicitor.
A person or entity making a telephone
solicitation must provide the called
party with the name of the individual
caller, the name of the person or entity
on whose behalf the call is being made,
and a telephone number or address at
which the person or entity may be con-
tacted. If a person or entity makes a
solicitation using an artificial or
prerecorded voice message transmitted
by an autodialer, the person or entity
must provide a telephone number other
than that of the autodialer or
prerecorded message player which
placed the call. The telephone number
provided may not be a 900 number or
any other number for which charges
exceed local or long distance trans-
mission charges.

(v) Affiliated persons or entities. In the
absence of a specific request by the
subscriber to the contrary, a residen-
tial subscriber’s do-not-call request
shall apply to the particular business
entity making the call (or on whose be-
half a call is made), and will not apply
to affiliated entities wunless the
consumer reasonably would expect
them to be included given the identi-
fication of the caller and the product
being advertised.

(vi) Maintenance of do-not-call lists. A
person or entity making telephone so-
licitations must maintain a record of a
caller’s request not to receive future
telephone solicitations. A do not call
request must be honored for 10 years
from the time the request is made.

(f) As used in this section:

(1) The terms automatic telephone dial-
ing system and autodialer mean equip-
ment which has the capacity to store
or produce telephone numbers to be
called using a random or sequential
number generator and to dial such
numbers.

(2) The term telephone facsimile ma-
chine means equipment which has the
capacity to transcribe text or images,
or both, from paper into an electronic
signal and to transmit that signal over
a regular telephone line, or to tran-
scribe text or images (or both) from an
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electronic signal received over a regu-
lar telephone line onto paper.

(3) The term telephone solicitation
means the initiation of a telephone call
or message for the purpose of encourag-
ing the purchase or rental of, or invest-
ment in, property, goods, or services,
which is transmitted to any person, but
such term does not include a call or
message:

(i) To any person with that person’s
prior express invitation or permission;

(ii) To any person with whom the
caller has an established business rela-
tionship; or

(iii) By or on behalf of a tax-exempt
nonprofit organization.

(4) The term established business rela-
tionship means a prior or existing rela-
tionship formed by a voluntary two-
way communication between a person
or entity and a residential subscriber
with or without an exchange of consid-
eration, on the basis of an inquiry, ap-
plication, purchase or transaction by
the residential subscriber regarding
products or services offered by such
person or entity, which relationship
has not been previously terminated by
either party.

(5) The term unsolicited advertisement
means any material advertising the
commercial availability or quality of
any property, goods, or services which
is transmitted to any person without
that person’s prior express invitation
or permission.

[57 FR 48335, Oct. 23, 1992; 57 FR 53293, Nov. 9,
1992, as amended at 60 FR 42069, Aug. 15, 1995]

§64.1201 Restrictions on billing name
and address disclosure.

(a) As used in this section:

(1) The term billing name and address
means the name and address provided
to a local exchange company by each of
its local exchange customers to which
the local exchange company directs
bills for its services.

(2) The term ‘‘telecommunications
service provider’” means interexchange
carriers, operator service providers, en-
hanced service providers, and any other
provider of interstate telecommuni-
cations services.

(3) The term authorized billing agent
means a third party hired by a tele-
communications service provider to
perform billing and collection services
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for the telecommunications service
provider.

(4) The term bulk basis means billing
name and address information for all
the local exchange service subscribers
of a local exchange carrier.

(5) The term LEC joint use card means
a calling card bearing an account num-
ber assigned by a local exchange car-
rier, used for the services of the local
exchange carrier and a designated
interexchange carrier, and validated by
access to data maintained by the local
exchange carrier.

(b) No local exchange carrier provid-
ing billing name and address shall dis-
close billing name and address infor-
mation to any party other than a tele-
communications service provider or an
authorized billing and collection agent
of a telecommunications service pro-
vider.

(c)(1) No telecommunications service
provider or authorized billing and col-
lection agent of a telecommunications
service provider shall use billing name
and address information for any pur-
pose other than the following:

(i) Billing customers for using tele-
communications services of that serv-
ice provider and collecting amounts
due;

(ii) Any purpose associated with the
““equal access’ requirement of United
States v. AT&T 552 F.Supp. 131 (D.D.C.
1982); and

(iii) Verification of service orders of
new customers, identification of cus-
tomers who have moved to a new ad-
dress, fraud prevention, and similar
nonmarketing purposes.

(2) In no case shall any telecommuni-
cations service provider or authorized
billing and collection agent of a tele-
communications service provider dis-
close the billing name and address in-
formation of any subscriber to any
third party, except that a tele-
communications service provider may
disclose billing name and address infor-
mation to its authorized billing and
collection agent.

(d) [Reserved]

(e)(1) All local exchange carriers pro-
viding billing name and address infor-
mation shall notify their subscribers
that:

(i) The subscriber’s billing name and
address will be disclosed, pursuant to
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Policies and Rules Concerning Local
Exchange Carrier Validation and Bill-
ing Information for Joint Use Calling
Cards, CC Docket No. 91-115, FCC 93-
254, adopted May 13, 1993, whenever the
subscriber uses a LEC joint use card to
pay for services obtained from the tele-
communications service provider, and

(i) The subscriber’s billing name and
address will be disclosed, pursuant to
Policies and Rules Concerning Local
Exchange Carrier Validation and Bill-
ing Information for Joint Use Calling
Cards, CC Docket No. 91-115, FCC 93-
254, adopted May 13, 1993, whenever the
subscriber accepts a third party or col-
lect call to a telephone station pro-
vided by the LEC to the subscriber.

(2) In addition to the notification
specified in paragraph (e)(1) of this sec-
tion, all local exchange carriers provid-
ing billing name and address informa-
tion shall notify their subscribers with
unlisted or nonpublished telephone
numbers that:

(i) Customers have a right to request
that their BNA not be disclosed, and
that customers may prevent BNA dis-
closure for third party and collect calls
as well as calling card calls;

(ii) LECs will presume that unlisted
and nonpublished end users consent to
disclosure and use of their BNA if cus-
tomers do not affirmatively request
that their BNA not be disclosed; and

(iii) The presumption in favor of con-
sent for disclosure will begin 30 days
after customers receive notice.

(3) No local exchange carrier shall
disclose the billing name and address
information associated with any call-
ing card call made by any subscriber
who has affirmatively withheld consent
for disclosure of BNA information, or
for any third party or collect call
charged to any subscriber who has af-
firmatively withheld consent for dis-
closure of BNA information.

[53 FR 36145, July 6, 1993, as amended at 58
FR 65671, Dec. 16, 1993; 61 FR 8880, Mar. 6,
1996]

Subpart M—Competitive
Payphone Compensation

§64.1301 Competitive payphone com-
pensation.

(a) Each competitive payphone shall
be eligible for compensation in the
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amount of $6 per payphone per month
for originating interstate access code
calls. Competitive payphones are those
pay telephones not owned or controlled
by the local exchange carriers (LECs)
or AT&T.

(b) This compensation shall be paid
by interexchange carriers (IXCs) that
both:

(1) Earn annual toll revenues in ex-
cess of $100 million, as reported in the
FCC staff report entitled ‘““Long Dis-
tance Market Shares;”” and

(2) Provide live or automated opera-
tor services. Notwithstanding this pro-
vision, an IXC need not pay compensa-
tion if, within 30 days after public no-
tice of the Long Distance Market
Shares report, it files with the Chief,
Common Carrier Bureau, a notarized
affidavit stating that the IXC does not
receive end user-initiated access code
calls from payphones on which it is not
the presubscribed carrier. The affidavit
must be signed by the corporate officer
with principal responsibility for opera-
tor service operations of the IXC. Each
individual IXC’s compensation obliga-
tion shall be set in accordance with its
relative share of toll revenues among
IXCs required to pay compensation.
For example, if total toll revenues of
IXCs required to pay compensation is
$50 billion, and one of these IXCs
earned $5 billion in total toll revenues,
the IXC must pay $.60 per payphone per
month.

(c) Initial compensation obligations
are set forth in Appendix B of the Com-
mission’s Second Report and Order in
CC Docket No. 91-35, released May 8,
1992. Compensation obligations shall be
adjusted periodically if the operational
status of any eligible IXC changes or in
accordance with revised toll revenue
data. In either such event, the Common
Carrier Bureau shall issue a public no-
tice showing the revised compensation
obligations. These revised obligations
shall become effective on the date spec-
ified in the public notice.

(d) IXCs obligated to pay compensa-
tion and competitive payphone owners
are responsibile for establishing their
own billing or payment arrangements.

(e) LECs shall provide I1XCs paying
compensation under paragraphs (b) and
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(c) of this section with a list each quar-
ter of all telephone lines receiving cus-
tomer-owned coin-operated telephone
(COCOT) service in the LEC’s region as
of the date the list was generated.

(f) A competitive payphone owner
(PPO) that seeks compensation for
competitive payphones that are not in-
cluded on a LEC COCOT list satisfies
its obligation to provide alternative
reasonable verification to an IXC if it
provides to that I1XC:

(1) A notarized affidavit, signed by
the president of the company, attesting
that each of the payphones for which
the PPO seeks compensation is a com-
petitive payphone that was in working
order as of the last day of the com-
pensation period); and

(2) Corroborating evidence that each
such payphone is owned by the PPO
seeking compensation and was in work-
ing order on the last day of the com-
pensation period. Corroborating evi-
dence shall include, at a minimum, the
telephone bill for the last month of the
billing quarter indicating use of a line
screening service.

[57 FR 21040, May 18, 1992, as amended at 58
FR 57750, Oct. 27, 1993; 60 FR 49234, Sept. 22,
1995]

Subpart N—Expanded
Interconnection

§64.1401 Expanded interconnection.

(a) Every local exchange carrier that
is classified as a Class A company
under §32.11 of this chapter and that is
not a National Exchange Carrier Asso-
ciation interstate tariff participant, as
provided in part 69, subpart G of this
chapter, shall offer expanded inter-
connection for interstate special access
services at their central offices that
are classified as end offices or serving
wire centers, and at other rating points
used for interstate special access.

(b) The local exchange carriers speci-
fied in paragraph (a) of this section
shall offer expanded interconnection
for interstate switched transport serv-
ices:

(1) In their central offices that are
classified as end offices or serving wire
centers, as well as at all tandem offices
housed in buildings containing such
carriers’ end offices or serving wire
centers for which interstate switched
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transport expanded interconnection
has been tariffed;

(2) Upon bona fide request, in tandem
offices housed in buildings not contain-
ing such carriers’ end offices or serving
wire centers, or in buildings containing
the carriers’ end offices or serving wire
centers for which interstate switched
transport expanded interconnection
has not been tariffed; and

(3) Upon bona fide request, at remote
nodes/switches that serve as rating
points for interstate switched trans-
port and that are capable of routing
outgoing interexchange access traffic
to interconnectors and in which inter-
connectors can route terminating traf-
fic to such carriers. No such carrier is
required to enhance remote nodes/
switches or to build additional space to
accommodate interstate switched
transport expanded interconnection at
these locations.

(c) The local exchange carriers speci-
fied in paragraph (a) of this section
shall offer expanded interconnection
for interstate special access and
switched transport services through
virtual collocation, except that they
may offer physical collocation, instead
of virtual collocation, in specific
central offices, as a service subject to
non-streamlined communications com-
mon carrier regulation under Title Il of
the Communications Act (47 U.S.C. 201-
228).

(d) For the purposes of this subpart,
physical collocation means an offering
that enables interconnectors:

(1) To place their own equipment
needed to terminate basic transmission
facilities, including optical terminat-
ing equipment and multiplexers, within
or upon the local exchange carrier’s
central office buildings;

(2) To use such equipment to connect
interconnectors’ fiber optic systems or
microwave radio transmission facili-
ties (where reasonably feasible) with
the local exchange carrier’s equipment
and facilities used to provide interstate
special access services;

(3) To enter the local exchange car-
rier’s central office buildings, subject
to reasonable terms and conditions, to
install, maintain, and repair the equip-
ment described in paragraph (d)(1) of
this section; and
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(4) To obtain reasonable amounts of
space in central offices for the equip-
ment described in paragraph (d)(1) of
this section, allocated on a first-come,
first-served basis.

(e) For purposes of this subpart, vir-
tual collocation means an offering that
enables interconnectors:

(1) To designate or specify equipment
needed to terminate basic transmission
facilities, including optical terminat-
ing equipment and multiplexers, to be
located within or upon the local ex-
change carrier’s buildings, and dedi-
cated to such interconnectors’ use,

(2) To use such equipment to connect
interconnectors’ fiber optic systems or
microwave radio transmission facili-
ties (where reasonably feasible) with
the local exchange carrier’s equipment
and facilities used to provide interstate
special and switched access services,
and

(3) To monitor and control their com-
munications channels terminating in
such equipment.

(f) Under both physical collocation
offering and virtual collocation offer-
ings for expanded interconnection of
fiber optic facilities, local exchange
carriers shall provide:

(1) An interconnection point or
points at which the fiber optic cable
carrying an interconnectors’ circuits
can enter each local exchange carrier
location, provided that the local ex-
change carrier shall designate inter-
connection points as close as reason-
ably possible to each location; and

(2) At least two such interconnection
points at any local exchange carrier lo-
cation at which there are at least two
entry points for the local exchange car-
rier’s cable facilities, and space is
available for new facilities in at least
two of those entry points.

(9) The local exchange carriers speci-
fied in paragraph (a) of this section
shall offer signalling for tandem
switching, as defined in §69.2(vv) of this
chapter, at central offices that are
classified as equal office end offices or
serving wire centers, or at signal trans-
fer points if such information is offered
via common channel signalling.

[57 FR 54331, Nov. 18, 1992, as amended at 58
FR 48762, Sept. 17, 1993; 59 FR 32930, June 27,
1994; 59 FR 38930, Aug. 1, 1994]
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§64.1402 Rights and responsibilities of
interconnectors.

(a) For the purposes of this subpart,
an interconnector means a party tak-
ing expanded interconnection offerings.
Any party shall be eligible to be an
interconnector.

(b) Interconnectors shall have the
right, under expanded interconnection,
to interconnect their fiber optic sys-
tems and, where reasonably feasible,
their microwave transmission facili-
ties.

(c) Interconnectors shall not be al-
lowed to use interstate special access
expanded interconnection offerings to
connect their transmission facilities
with the local exchange carrier’s inter-
state switched services until that local
exchange carrier’s tariffs implement-
ing expanded interconnection for
switched transport have become effec-
tive.

[57 FR 54331, Nov. 18, 1992, as amended at 61
FR 43160, Aug. 21, 1996]

Subpart O—lInterstate Pay-Per-Call
and Other Information Services

SOURCE: 58 FR 44773, Aug. 25, 1993, unless
otherwise noted.

§64.1501 Definitions.

For purposes of this subpart, the fol-
lowing definitions shall apply:

(a) Pay-per-call service means any
service:

(1) In which any person provides or
purports to provide:

(i) Audio information or audio enter-
tainment produced or packaged by
such person;

(ii) Access to simultaneous voice con-
versation services; or

(iii) Any service, including the provi-
sion of a product, the charges for which
are assessed on the basis of the comple-
tion of the call;

(2) For which the caller pays a per-
call or per-time-interval charge that is
greater than, or in addition to, the
charge for transmission of the call; and

(3) Which is accessed through use of a
900 number;

(4) Provided, however, such term does
not include directory services provided
by a common carrier or its affiliate or
by a local exchange carrier or its affili-
ate, or any service for which users are
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assessed charges only after entering
into a presubscription or comparable
arrangement with the provider of such
service.

(b) Presubscription or comparable ar-
rangement means a contractual agree-
ment in which:

(1) The service provider clearly and
conspicuously discloses to the
consumer all material terms and condi-
tions associated with the use of the
service, including the service provid-
er’s name and address, a business tele-
phone number which the consumer
may use to obtain additional informa-
tion or to register a complaint, and the
rates for the service;

(2) The service provider agrees to no-
tify the consumer of any future rate
changes;

(3) The consumer agrees to use the
service on the terms and conditions
disclosed by the service provider; and

(4) The service provider requires the
use of an identification number or
other means to prevent unauthorized
access to the service by nonsubscribers;

(5) Provided, however, that disclosure
of a credit, prepaid account, debit,
charge, or calling card number, along
with authorization to bill that number,
made during the course of a call to an
information service shall constitute a
presubscription or comparable arrange-
ment if an introductory message con-
taining the information specified in
§64.1504(c)(2) is provided prior to, and
independent of, assessment of any
charges. No other action taken by a
consumer during the course of a call to
an information service, for which
charges are assessed, can create a
presubscription or comparable arrange-
ment.

(6) Provided, that a presubscription
arrangement to obtain information
services provided by means of a toll-
free number shall conform to the re-
quirements of §64.1504(c).

(c) Calling card means an identifying
number or code unique to the individ-
ual, that is issued to the individual by
a common carrier and enables the indi-
vidual to be charged by means of a
phone bill for charges incurred inde-
pendent of where the call originates.

[61 FR 39087, July 26, 1996]

EFFECTIVE DATE NOTE: At 61 FR 39087, July
26, 1996, §64.1501 was revised, effective Dec.
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23, 1996. For the convenience of the user, the
superseded text is set forth as follows:

§64.1501 Definitions.

(a) Pay-per-call service means any service:

(1) In which any person provides or
purports to provide:

(i) Audio information or audio entertain-
ment produced or packaged by such person;

(ii) Access to simultaneous voice conversa-
tion services; or

(iii) Any service, including the provision of
a product, the charges for which are assessed
on the basis of the completion of the call;

(2) For which the caller pays a per-call or
per-time-interval charge that is greater
than, or in addition to, the charge for trans-
mission of the call; and

(3) Which is accessed through use of a 900
number;

(4) Provided, however, such term does not
include directory services provided by a com-
mon carrier or its affiliate or by a local ex-
change carrier or its affiliate, or any service
the charge for which is tariffed, or any serv-
ice for which users are assessed charges only
after entering into a presubscription or com-
parable arrangement with the provider of
such service.

(b) Presubscription or comparable arrange-
ment means a contractual agreement in
which:

(1) The service provider clearly and con-
spicuously discloses to the consumer all ma-
terial terms and conditions associated with
the use of the service, including the service
provider’s name and address, a business tele-
phone number which the consumer may use
to obtain additional information or to reg-
ister a complaint, and the rates for the serv-
ice;

(2) The service provider agrees to notify
the consumer of any future rate changes;

(3) The consumer agrees to use the service
on the terms and conditions disclosed by the
service provider;

(4) The service provider requires the use of
an identification number or other means to
prevent unauthorized access to the service
by nonsubscribers; and

(5) Provided, however, that disclosure of a
credit or charge card number, along with au-
thorization to bill that number, made during
the course of a call to an information service
shall constitute a presubscription or com-
parable arrangement if the credit or charge
card is subject to the dispute resolution pro-
cedures of the Truth in Lending Act and Fair
Credit Billing Act, as amended, 15 U.S.C. 1601
et seq. No other action taken by a consumer
during the course of a call to an information
service, for which charges are assessed, can
create a presubscription or comparable ar-
rangement.

[59 FR 46770, Sept. 12, 1994]
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§64.1502 Limitations on the provision
of pay-per-call services.

Any common carrier assigning a tele-
phone number to a provider of inter-
state pay-per-call service shall require,
by contract or tariff, that such pro-
vider comply with the provisions of
this subpart and of titles Il and Il of
the Telephone Disclosure and Dispute
Resolution Act (Pub. L. No. 102-556)
(TDDRA) and the regulations pre-
scribed by the Federal Trade Commis-
sion pursuant to those titles.

§64.1503 Termination of pay-per-call
and other information programs.

(a) Any common carrier assigning a
telephone number to a provider of
interstate pay-per-call service shall
specify by contract or tariff that pay-
per-call programs not in compliance
with §64.1502 shall be terminated fol-
lowing written notice to the informa-
tion provider. The information pro-
vider shall be afforded a period of no
less than seven and no more than 14
days during which a program may be
brought into compliance. Programs not
in compliance at the expiration of such
period shall be terminated imme-
diately.

(b) Any common carrier providing
transmission or billing and collection
services to a provider of interstate in-
formation service through any 800 tele-
phone number, or other telephone num-
ber advertised or widely understood to
be toll-free, shall promptly investigate
any complaint that such service is not
provided in accordance with §64.1504 or
§64.1510(c), and, if the carrier reason-
ably determines that the complaint is
valid, may terminate the provision of
service to an information provider un-
less the provider supplies evidence of a
written agreement that meets the re-
quirements of this §64.1504(c)(1).

[61 FR 39087, July 26, 1996]

EFFECTIVE DATE NOTE: At 61 FR 39087, July
26, 1996, §64.1503 was revised, effective Dec.
23, 1996. For the convenience of the user, the
superseded text is set forth as follows:

§64.1503 Termination of pay-per-call
grams.

Any common carrier assigning a telephone
number to a provider of interstate pay-per-
call service shall specify by contract or tariff
that pay-per-call programs not in compli-

pro-
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ance with §64.1502 shall be terminated fol-
lowing written notice to the information
provider. The information provider shall be
afforded a period of no less than seven and no
more than 14 days during which a program
may be brought into compliance. Programs
not in compliance at the expiration of such
period shall be terminated immediately.

§64.1504 Restrictions on the use of
toll-free numbers.

A common carrier shall prohibit by
tariff or contract the use of any 800
telephone number, or other telephone
number advertised or widely under-
stood to be toll-free, in a manner that
would result in:

(@) The calling party or the sub-
scriber to the originating line being as-
sessed, by virtue of completing the
call, a charge for a call;

(b) The calling party being connected
to a pay-per-call service;

(c) The calling party being charged
for information conveyed during the
call unless:

(1) The calling party has a written
agreement (including an agreement
transmitted through electronic me-
dium) that specifies the material terms
and conditions under which the infor-
mation is offered and includes:

(i) The rate at which charges are as-
sessed for the information;

(if) The information provider’s name;

(iii) The information provider’s busi-
ness address;

(iv) The information provider’s regu-
lar business telephone number;

(v) The information provider’s agree-
ment to notify the subscriber at least
one billing cycle in advance of all fu-
ture changes in the rates charged for
the information;

(vi) The subscriber’s choice of pay-
ment method, which may be by direct
remit, debit, prepaid account, phone
bill, or credit or calling card and, if a
subscriber elects to pay by means of
phone bill, a clear explanation that the
subscriber will be assessed for calls
made to the information service from
the subscriber’s phone line;

(vii) A unique personal identification
number or other subscriber-specific
identifier that must be used to obtain
access to the information service and
instructions on its use, and, in addi-
tion, assures that any charges for serv-
ices accessed by use of the subscriber’s
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personal identification number or sub-
scriber-specific identifier be assessed to
subscriber’s source of payment elected
pursuant to paragraph (c)(1)(vi) of this
section; or

(2) The calling party is charged for
the information by means of a credit,
prepaid, debit, charge, or calling card
and the information service provider
includes in response to each call an in-
troductory message that:

(i) Clearly states that there is a
charge for the call;

(ii) Clearly states the service’s total
cost per minute and any other fees for
the service or for any service to which
the caller may be transferred;

(iii) Explains that the charges must
be billed on either a credit, prepaid,
debit, charge, or calling card;

(iv) Asks the caller for the card num-
ber;

(v) Clearly states that charges for the
call begin at the end of the introduc-
tory message; and

(vi) Clearly states that the caller can
hang at or before the end of the intro-
ductory message without incurring any
charge whatsoever.

(d) The calling party being called
back collect for the provision of audio
or data information services, simulta-
neous voice conversation services, or
products; and

(e) The calling party being assessed
by virtue of the caller being asked to
connect or otherwise transfer to a pay-
per-call service, a charge for the call.

(f) Provided, however, that:

(1) Notwithstanding paragraph (c)(1)
of this section, a written agreement
that meets the requirements of that
paragraph is not required for:

(i) Calls utilizing telecommuni-
cations devices for the deaf;

(ii) Directory services provided by a
common carrier or its affiliate or by a
local exchange carrier or its affiliate;
or

(iii) Any purchase of goods or of serv-
ices that are not information services.

(2) The requirements of paragraph
(c)(2) of this section shall not apply to
calls from repeat callers using a bypass
mechanism to avoid listening to the in-
troductory message: Provided, That in-
formation providers shall disable such
a bypass mechanism after the institu-
tion of any price increase for a period
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of time determined to be sufficient by
the Federal Trade Commission to give
callers adequate and sufficient notice
of a price increase.

[61 FR 39087, July 26, 1996]

EFFECTIVE DATE NOTE: At 61 FR 39087, July
26, 1996, §64.1504 was revised, effective Dec.
23, 1996. For the convenience of the user, the
superseded text is set forth as follows:

§64.1504 Restrictions on the use of 800 num-
bers.

Common carriers shall prohibit, by tariff
or contract, the use of any telephone number
beginning with an 800 service access code, or
any other telephone number advertised or
widely understood to be toll free, in a man-
ner that would result in:

(a) The calling party or the subscriber to
the originating line being assessed, by virtue
of completing the call, a charge for the call;

(b) The calling party being connected to a
pay-per-call service;

(c) The calling party being charged for in-
formation conveyed during the call unless
the calling party has a presubscription or
comparable arrangement; or

(d) The calling party being called back col-
lect for the provision of audio or data infor-
mation services, simultaneous voice con-
versation services, or products.

§64.1505 Restrictions on collect tele-
phone calls.

(@) No common carrier shall provide
interstate transmission or billing and
collection services to an entity offering
any service within the scope of
§64.1501(a)(1) that is billed to a sub-
scriber on a collect basis at a per-call
or per-time-interval charge that is
greater than, or in addition to, the
charge for transmission of the call.

(b) No common carrier shall provide
interstate transmission services for
any collect information services billed
to a subscriber at a tariffed rate unless
the called party has taken affirmative
action clearly indicating that it ac-
cepts the charges for the collect serv-
ice.

§64.1506 Number designation.

Any interstate service described in
§64.1501(a)(1)-(2), and not subject to the
exclusions contained in §64.1501(a)(4),
shall be offered only through telephone
numbers beginning with a 900 service
access code.

[59 FR 46770, Sept. 12, 1994]
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§64.1507 Prohibition on disconnection
or interruption of service for fail-
ure to remit pay-per-call and simi-
lar service charges.

No common carrier shall disconnect
or interrupt in any manner, or order
the disconnection or interruption of, a
telephone subscriber’s local exchange
or long distance telephone service as a
result of that subscriber’s failure to
pay:

(a) Charges for
call service;

(b) Charges for interstate informa-
tion services provided pursuant to a
presubscription or comparable arrange-
ment; or

(c) Charges for interstate informa-
tion services provided on a collect
basis which have been disputed by the
subscriber.

[58 FR 44773, Aug. 25, 1993, as amended at 59
FR 46770, Sept. 12, 1994]

interstate pay-per-

§64.1508 Blocking access to 900 serv-
ice.

(a) Local exchange carriers must
offer to their subscribers, where tech-
nically feasible, an option to block ac-
cess to services offered on the 900 serv-
ice access code. Blocking is to be of-
fered at no charge, on a one-time basis,
to:

(1) All telephone subscribers during
the period from November 1, 1993
through December 31, 1993; and

(2) Any subscriber who subscribes to
a new telephone number for a period of
60 days after the new number is effec-
tive.

(b) For blocking requests not within
the one-time option or outside the time
frames specified in paragraph (a) of
this section, and for unblocking re-
quests, local exchange carriers may
charge a reasonable one-time fee. Re-
quests by subscribers to remove 900
services blocking must be in writing.

(c) The terms and conditions under
which subscribers may obtain 900 serv-
ices blocking are to be included in tar-
iffs filed with this Commission.

§64.1509 Disclosure and dissemination
of pay-per-call information.

(a) Any common carrier assigning a
telephone number to a provider of
interstate pay-per-call services shall
make readily available, at no charge,

47 CFR Ch. | (10-1-96 Edition)

to Federal and State agencies and all
other interested persons:

(1) A list of the telephone numbers
for each of the pay-per-call services it
carries;

(2) A short description of each such
service;

(3) A statement of the total cost or
the cost per minute and any other fees
for each such service; and

(4) A statement of the pay-per-call
service provider’s name, business ad-
dress, and business telephone number.

(b) Any common carrier assigning a
telephone number to a provider of
interstate pay-per-call services and of-
fering billing and collection services to
such provider shall:

(1) Establish a local or toll-free tele-
phone number to answer questions and
provide information on subscribers’
rights and obligations with regard to
their use of pay-per-call services and to
provide to callers the name and mail-
ing address of any provider of pay-per-
call services offered by that carrier;
and

(2) Provide to all its telephone sub-
scribers, either directly or through
contract with any local exchange car-
rier providing billing and collection
services to that carrier, a disclosure
statement setting forth all rights and
obligations of the subscriber and the
carrier with respect to the use and pay-
ment of pay-per-call services. Such
statement must include the prohibition
against disconnection of basic commu-
nications services for failure to pay
pay-per-call charges established by
§64.1507, the right of a subscriber to ob-
tain blocking iIn accordance with
§64.1508, the right of a subscriber not to
be billed for pay-per-call services not
offered in compliance with federal laws
and regulations established by
§64.1510(a)(iv), and the possibility that
a subscriber’s access to 900 services
may be involuntarily blocked pursuant
to §64.1512 for failure to pay legitimate
pay-per-call charges. Disclosure state-
ments must be forwarded to:

(i) All telephone subscribers no later
than 60 days after these regulations
take effect;

(ii) All new telephone subscribers no
later than 60 days after service is es-
tablished;
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(iii) AIll telephone subscribers re-
questing service at a new location no
later than 60 days after service is es-
tablished; and

(iv) Thereafter, to all subscribers at
least once per calendar year, at inter-
vals of not less than 6 months nor more
than 18 months.

§64.1510 Billing and collection of pay-
per-call and similar service charges.

(a) Any common carrier assigning a
telephone number to a provider of
interstate pay-per-call services and of-
fering billing and collection services to
such provider shall:

(1) Ensure that a subscriber is not
billed for interstate pay-per-call serv-
ices that such carrier knows or reason-
ably should know were provided in vio-
lation of the regulations set forth in
this subpart or prescribed by the Fed-
eral Trade Commission pursuant to ti-
tles Il or IIl of the TDDRA or any
other federal law;

(2) In any billing to telephone sub-
scribers that includes charges for any
interstate pay-per-call service:

(i) Include a statement indicating
that:

(A) Such charges are for non-commu-
nications services;

(B) Neither local nor long distances
services can be disconnected for non-
payment although an information pro-
vider may employ private entities to
seek to collect such charges;

(C) 900 number blocking is available
upon request; and

(D) Access to pay-per-call services
may be involuntarily blocked for fail-
ure to pay legitimate charges;

(ii) Display any charges for pay-per-
call services in a part of the bill that is
identified as not being related to local
and long distance telephone charges;

(iii) Specify, for each pay-per-call
charge made, the type of service, the
amount of the charge, and the date,
time, and, for calls billed on a time-
sensitive basis, the duration of the call;
and

(iv) ldentify the local or toll-free
number established in accordance with
§64.1509(b)(1).

(b) Any common carrier offering bill-
ing and collection services to an entity
providing interstate information serv-
ices on a collect basis shall, to the ex-

§64.1511

tent possible, display the billing infor-
mation in the manner described in
paragraphs (a)(2)(i), (A), (B), (D) and
(a)(2)(ii) of this section.

(c) If a subscriber elects, pursuant to
§64.1504(c)(1)(vi), to pay by means of a
phone bill for any information service
provided by through any 800 telephone
number, or other telephone number ad-
vertised or widely understood to be
toll-free, the phone bill shall:

(1) Include, in prominent type, the
following disclaimer: ‘“‘Common car-
riers may not disconnect local or long
distance telephone service for failure
to pay disputed charges for informa-
tion services;”” and

(2) Clearly list the 800 or other toll-
free number dialed.

[58 FR 44773, Aug. 25, 1993, as amended at 59
FR 46771, Sept. 12, 1994; 61 FR 39088, July 26,
1996]

EFFECTIVE DATE NOTE: At 61 FR 39088, July
26, 1996, in §64.1510, paragraph (b) was revised
and paragraph (c) was added, effective Dec.
23, 1996. For the convenience of the user, the
superseded text is set forth as follows:

§64.1510 Billing and collection of pay-per-
call and similar service charges.

* * * * *

(b) Any common carrier offering billing
and collection services to an entity provid-
ing interstate information services pursuant
to a presubscription or comparable arrange-
ment, or on a collect basis, shall, to the ex-
tent possible, display the billing information
in the manner described in paragraphs
@(@)(i) (A), (B), (D) and (a)(2)(ii) of this sec-
tion.

§64.1511 Forgiveness of charges and
refunds.

(a) Any carrier assigning a telephone
number to a provider of interstate pay-

per-call services or providing trans-
mission for interstate information
services provided pursuant to a

presubscription or comparable arrange-
ment or on a collect basis, and provid-
ing billing and collection for such serv-
ices, shall establish procedures for the
handling of subscriber complaints re-
garding charges for those services. A
billing carrier is afforded discretion to
set standards for determining when a
subscriber’s complaint warrants for-
giveness, refund or credit of interstate
pay-per-call or information services
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charges provided that such charges
must be forgiven, refunded, or credited
when a subscriber has complained
about such charges and either this
Commission, the Federal Trade Com-
mission, or a court of competent juris-
diction has found or the carrier has de-
termined, upon investigation, that the
service has been offered in violation of
federal law or the regulations that are
either set forth in this subpart or pre-
scribed by the Federal Trade Commis-
sion pursuant to titles Il or Ill of the
TDDRA. Carriers shall observe the
record retention requirements set forth
in §42.6 of this chapter except that rel-
evant records shall be retained by car-
riers beyond the requirements of part
42 of this chapter when a complaint is
pending at the time the specified reten-
tion period expires.

(b) Any carrier assigning a telephone
number to a provider of interstate pay-
per-call services but not providing bill-
ing and collection services for such
services, shall, by tariff or contract, re-
quire that the provider and/or its bill-
ing and collection agents have in place
procedures whereby, upon complaint,
pay-per-call charges may be forgiven,
refunded, or credited, provided that
such charges must be forgiven, re-
funded, or credited when a subscriber
has complained about such charges and
either this Commission, the Federal
Trade Commission, or a court of com-
petent jurisdiction has found or the
carrier has determined, upon investiga-
tion, that the service has been offered
in violation of federal law or the regu-
lations that are either set forth in this
subpart or prescribed by the Federal
Trade Commission pursuant to titles Il
or 111 of the TDDRA.

[58 FR 44773, Aug. 25, 1993, as amended at 59
FR 46771, Sept. 12, 1994]

§64.1512 Involuntary blocking of pay-
per-call services.

Nothing in this subpart shall pre-
clude a common carrier or information
provider from blocking or ordering the
blocking of its i