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THE WHITE HOUSE,
Washington, January 14, 2025.

Hon. MIKE JOHNSON,

Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Consistent with Section 204(e) of the Com-
pact of Free Association Amendments Act of 2024 (Div. G, title II,
P.L. 118-42) and section 101(d)(2) of the Joint Resolution to ap-
prove the “Compact of Free Association” between the United States
and the Government of Palau, and for other purposes (P.L. 99—
658), I transmit here the 2024 Federal Programs and Services
Agreement between the Government of the United States and the
Government of the Republic of Palau (2024 Palau FPSA).

Consistent with section 101(f) of title I of the Compact of Free
Association Amendments Act of 2003 (P.L. 108-188) and Section
204(e) of the Compact of Free Association Amendments Act of 2024
(Div. G, title II, P.L. 118-42) I transmit here the 2024 Federal Pro-
grams and Services Agreement between the Government of the
United States and the Government of the Republic of the Marshall
Islands with Annexes (2024 Marshall Islands FPSA).

The reasons for these agreements with Palau and the Marshall
Islands are to assist in their development and maintain our close
relationship with each country. The 2024 FPSA agreements with
Palau and the Marshall Islands would continue most of the serv-
ices specified in those agreements as they have been provided to
each country under previous agreements, with some technical up-
dates. The 2024 FPSAs include significant changes to the provision
of postal services for both Palau and the Marshall Islands, includ-
ing more detailed specifications on the minimum level of services
provided, allowing the United States Postal Service (USPS) to re-
duce the individual services within certain categories. The 2024
FPSA with Palau would also make FDIC insurance available to
Palau-chartered banks for the first time, such that existing and fu-
ture Palau-chartered depository institutions would be eligible to
apply for FDIC insurance. A new component of the 2024 FPSA
with the Marshall Islands would make FDIC insurance available to
existing Marshall Islands-chartered institutions, such that they
could apply for FDIC insurance. In addition, the 2024 FPSAs’ gen-
eral provisions that apply to all U.S. Federal agencies providing
programs and services in Palau and the Marshall Islands—not just
those providing programs and services under the FPSAs—would
last in perpetuity unless terminated by mutual agreement. This en-
sures that benefits for U.S. Federal agencies, personnel, and con-
tractors, including certain privileges and immunities, tax exemp-
tions, and claims and dispute settlement procedures, will continue
beyond 2043. With regard to the 2024 FPSA with the Marshall Is-
lands, significant changes relating to disaster assistance include a

o))



2

revision to the process for declaring disasters, increased contribu-
tions to the Disaster Assistance Emergency Fund, and changes to
promote disaster preparedness.

I commend to the Congress the 2024 Palau FPSA between the
United States of America and the Republic of Palau and the 2024
Marshall Islands FPSA between the United States of America and
the Republic of the Marshall Islands.

Sincerely,

JOSEPH R. BIDEN, JR.
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2024 FEDERAL PROGRAMS AND SERVICES AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE REPUBLIC OF PALAU

The Government of the United States of America (the “Government of the United States™) and the
Government of the Republic of Palau (the “Government of Palau™), collectively the “Signatory
Governments™;

Having conducted the thirtieth anniversary review required by Section 432 of the Compact of Free
Association Between the Government of the United States of America and the Government of the
Republic of Palau, done at Koror on January 10, 1986 (the “Compact™), and recalling Article 6(a)
of the resulting Agreement Between the Government of the United States of America and the
Government of the Republic of Palau Resulting from the 2023 Compact of Free Association Section
432 Review, done at Port Moresby on May 22, 2023 (the <2023 Compact Review Agreement”);

Seeking to conclude an agreement which sets forth their respective authority and responsibility for
the provision of certain services and related programs described in Article II of Title Two and
Section 232 of the Compact, as applicable, and Article 6(a) of the 2023 Compact Review
Agreement;

Have agreed as follows:
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Article 1
Definitions
1. The Definition of Terms set forth in Article VI of Title Four of the Compact is incorporated
into this Agreement.
2. For the purposes of this Agreement only, the following terms shall have the following

meanings:

(a) “Eederal Agency” refers to each department, agency, or other instrumentality of the
Government of the United States which provides services and related programs in
accordance with Article I of Title Two and Section 232 of the Compact. or, unless otherwise
provided. under any other provision of the Compact or its subsidiary agreements. or any
other provision of United States law, including any successor agency or agencies, and does
not include:

i.  The Armed Forces of the United States as defined in Article | of the Status of Forces
Agreement Concluded Pursuant to Section 323 of The Compact of Free Association,
with Agreed Minutes, done at Koror on January 10, 1986 (“Status of Forces
Agreement”); or

ii.  The Diplomatic Mission of the United States to the Government of Palau (the “U.S.
Diplomatic Mission”).

(b) “Local Contractors” means the legal entities, including corporations and natural persons,
which are organized under the laws of Palau, and which are present in Palau primarily for
purposes other than those set forth in subparagraph (f) below.

(c) “Local Hire Personnel” means any citizen or national of Palau, whether or not ordinarily
residing in Palau, and any citizen or national of any other country who is ordinarily residing
in Palau, who is employed in Palau by Federal Agencies or United States Contractors,

(d) “Rawinsonde” means a method of upper-air observation consisting of an evaluation of the
wind speed and direction, temperature, pressure, and relative humidity aloft by means of a
balloon-borne radiosonde tracked by a radar or radio direction-finder. If radar is used for
tracking, a radar target is also attached to the balloon. Thus, it is a radiosonde observation
combined with a type of rawin observation.

(e) “Third Country Contractor Personnel” means natural persons other than United States
Contractor Personnel or Local Hire Personnel who are in Palau and who are United States
Contractors or officers or employees of United States Contractors or dependents of any of
them.

(f) “United_States Contractors” means the legal entities, including corporations and natural
persons (irrespective of the country of incorporation or citizenship of any such corporation
or citizenship of any such natural person), present in Palau for the purpose of executing their

1-1



7

contracts, grants, awards, or cooperative agreements (or subcontracts, sub-grants, or sub-
awardees of such instruments) with the Government of the United States or a Federal Agency
in support of the Federal Agencies acting pursuant to Article 111 of Title One, Article 1l of
Title Two, or Section 232 of the Compact, or any other provision of United States law, and
who are designated as such by the Government of the United States. Notwithstanding the
above, “United States Contractors™ does not include Local Contractors or any personnel of
the Government of Palau at any level.

(g) “United States Personnel” means anyone who is included in any of the following categories:

i “United States Civilian Employees” — all Federal Agency personnel, notwithstanding
their citizenship or nationality, except Local Hire Personnel, who are in Palau, and
who are in the employ of or serving with a Federal Agency and who are employed in
any of the activities of such Federal Agency;

ii.  “United States Contractor Personnel” — natural persons, who are United States
citizens or nationals or United States permanent resident aliens, except Local Hire
Personnel, who are in Palau, and who are United States Contractors or officers or
employees of United States Contractors; or

fii.  “United States Dependents” ~ the spouses and dependents of persons included in
subsection (i) above who are listed on official United States Government travel orders
{as well as children of such persons who are bom after such persons’ arrival in Palau)
and the spouses and dependents of persons included in subsection (ii) above.
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Article T1

Legal Status of Programs and Related Services, Federal Agencics,

United States Contractors, and United States Personnel

1. The provision by the Government «f the United States of any specific programs and related
services to the Government of Palau, as may he [unded by the Government of the United States,
pursuant to this Agreement shall be contingent upon compliance by the Government of Palau with
all applicable provisions of United States law. as well as the provisions of the Compact (including
Section 173), as they relate to such program or related service.

2. Nothing in this Agreement shall be construed to derogate from privileges and immunities
granted to members of the U.S. Diplomatic Mission and their members of family forming part of
their houscholds under customary international luw as reflected in the Vienna Convention on
Diplomatic Relations (“VCDR™). Members of the U.S. Diplomatic Mission and their members of
family forming part of their houscholds shall enjoy privileges and immunities as provided under
customary international law as reflected in the VCDR and not those provided under this Article.

3. Consistent with paragraph 2 of this Article. the following shall apply except to members of
the U.S. Diplomatic Mission and their members of family forming part of their households:

(a} Subject to subparagraphs (b) and (c) below, the Government of the United States, Federal
Agencies, United States Contractors. United States Personnel, and Third Country Contractor
Personnel, and their respective assets. income. and other property, shall be exempt from all
taxes, including value added taxes (VAT). imposed by the Government of Palau and shall be
exempt from all customs duties and similar charges imposed by the Government of Palau on
the import and export of articles required for official functions and personal use.

(b) Income received by United States Personnel or Third Country Contractor Personnel for
services with or employment by Federal Agencies, and income received by United States
Contractors under contracts, grants, awards, or cooperative agreements in support of Federal
Agencies, and income received by United States Personnel, Third Country Contractor
Personnel, or United States Contractors, from sources outside the territory of Palau, shall be
exempt from any 1ax, fee, or other charge. including income and social security taxes,
imposed by the Government of Paluu. except that Third Country Contractor Personnel,
including dependents who are themselves Third Country Contractor Personnel, shall not be
exempt from a personal income tax generally applicable within Palau, and United States
Contractor Personnel, including dependents who are themselves United States Contractor
Personnel, shall not be exempt from a personal income tax generally applicable within Palau
up to a level of five percent of their annual income derived from their employment in Palau.

{c) Income derived from and received by United States Personnel or Third Country Contractor
Personnel for services rendered within Palau other than those specified under subparagraph
(b) above shall be subject to the personal income tax and social security taxes that Palau
would impose on its own citizens who provide such services. -

(d) United States Personnel and Third Country Contractor Personnel may import into and export
2-1
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from Palau furniture, household gouds, and personal effects for their private use, including
ail forms of privately owned land. sca, and air transportation. free from customs duties.
license requirements, and other import and export taxes, fees, or charges,

(e) Animals and plamts. including fruits and vegetables. imported by United States Personnel

(f)

s

and by Third Country Contractor Personne! shall be subject to the laws and regulations of
Palau governing inspection of and restrictions on such importations.

Should property imported into Palau under the exemptions provided by this Article
subsequently be transferred to a person not entitled to such exemptions, such person shall
be liable for import duties and other charges according to the laws and regulations of Palau.
This subparagraph is without prejudice to the Government of Palau adopting laws and
regulations that require the giving of notice of such transfer to relevant authorities of Palau.
The Government of the United States and its Federal Agencies shall cooperate with the
Government of Palau, as necessary, to prevent abuse of the customs privileges granted under
this Agrcement.

(g) Without prejudice to any additional privileges and immunities provided under the Compact,

United States Civitian Employees shall enjoy immunity from civil and criminal process.
jurisdiction, and liability relating to or resulting from any wrongful act or omission done
within the scope and in the performance of official duty. except insofar as such immunity is
expressly waived by the Government of the United States. United States Civilian Employees
who have been arrested in connection with an offense not relaled to the performance of their
official duties in Palau shall not be liable to detention pending trial in Palau. unless in the
case of a grave crime a competent judicial authority decides that such civilian employees
shall remain subject to detention by the local authorities. In the event of such an arrest or
detention, pending trial, of a United States Civilian Employee, or ol criminal proceedings
being instituted against a United States Civilian Employee, the Government of Palau shall
promptly notify the U.8. Diplomatic Mission.

(h) The Government of Palau shall accept as valid, without a test or fee, the vperator’s permit or

(i

—

license or military driving permit issued to United States Personnel or Third Country
Contractor Personnel by the Government of the United Siates, the Governments of the States
of the United States, its territories and possessions, or the District of Columbia.

Official vehicles of the Federal Agencies, vehicles owned or operated by United States
Contractors, and privately owned vehicles of United States Personnel shall be identified by
individual markings or license plates issued by the Government of the United States, the
Governments of the States of the United States, its territories or possessions, or the District
of Columbia. However, the Government of the United States may use local individual
markings or license plates in Palau.

i.  Official vehicles shall not be subject to the regisiration or safety inspection laws of
Palau.

il. The Armed Forces of the United States may register vehicles of United States
Contractors and United States Personnel that are not official vehicles and may inspect

2-2
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such vehicles applying safety standards of gencral applicability in Palau, Vehicles so
registered and inspected shall be exenint from the registration and safety inspection
laws of Palau.

iit.  For purposes of this Anticle. the term “vehicles™ includes all forms of land. sea, and
air transportation.

4. The Federal Agencies. in cooperation with the Government of Palau, shall take appropriate
measures, including inspection. to prevent importation of contraband and to prevent abuse of
privileges granted to United States Personnel and Third Country Contractor Personnel under this
Article.

7
5.

(a) The Federal Agencies shall pay just and reasonable compensation in settlement of
meritorious, noncontractual claims arising out of the wrongful acts or omissions occurring
subsequent to the entry into force of this Agreement in Palau of the Federal Agencies
themselves, or of their United States Civilian Employees and Local Hire Personnel, if such
act or omission occurred within the scope and in the performance of official duty of the
United States Civilian Employees and Local Hire Personnel. All such claims shall be
processed and settled by the respective Federal Agencies in accordance with the Jaws and
regulations of the United States, including any applicable statute of limitations. Any such
claims which cannot be settled as provided for in this paragraph, and which are espoused by
the Government of Palau, shall be disposed of pursuant to the provisions of Article Il of Title
Four ot the Compact. Nething in this Agreement shall be construed as a waiver of the
sovereign immunity of the United States, or any other privileges, immunities, and defenses
of the United States, its agencies, and its officers.

{b) Contractual claims against the Federal Agencies shall be settled in accordance with the
dispute resolution clause of the contract, if any, and the laws of the United States relating to
the resolution of such disputes. In the absence of such clause or legal basis to include such
clause by operation of the laws of the United States, the claims shall be presented to the
appropriate United States authority: subject to Section 174 of the Compact, if no settlement
is reached, the appropriate court of the United States shall have jurisdiction over such
claims.

(c) The Government of Palau shall present claims arising under this Article to the U.S.
Diplomatic Mission, which shall forward such claims to the Competent Authority of the
Federal Agency concerned

6. Except as otherwise expressly provided in this or any other subsidiary agreement to the
Compact, any dispute arising under this Agreement shall be disposed of exclusively pursuant to the
provisions of Article Il of Title Four of the Compact.

(a) The Government of the United States, to include Federal Agencies and their officials, shall
not be subject to the jurisdiction of the courts of the Government of Palau under Article VII
of Title One of the Compact for any claim under paragraph 5 of this Article arising in Palau
from the acts or omissions of the Federal Agencies occurring subsequent to October 1. 1994,

2.3
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All such claims shall be processed and settled exclusively in accordance with this Article.

(b) Any judgment presented for certification to the United States Court of Appeals for the
Federal Circuit pursuant to Section 174 of the Compact shall be deemed manifestly
erroneous as to law if the claim upon which such judgment is based would have been barred
by the statute of limitations if such clain had been brought in a court of the United States.

7. For the purposes of carrying out the provisions of this Agreement. the Signatory
Governments shall each designate Competent Authorities. The Competent Authorities of the
Government of the United States and the Competent Authorities of the Government of Palau may
communicate directly with each other. The Signatory Governments shall communicate their
respective designations to each other in writing and such designation may be changed via written
notification. In the case of the Government of the United States. the Competent Authority shall be
the head of or designee of the Federal Agency concerned.

8. Any reference in this Agreement to a provision of the law of the United States constitutes
the incorporation of the language of such provision into this Agreement as such provision was in
force on October 1, 1994 or as it may have been or may be amended thercafter on a pon-
discriminatory basis according to the constitutional processes of the United States. or any successor
provision,

9. The Government of the United States may use local telecommunication systems and, in
determining its uses of such systems, shall take into consideration the cost and security of such
systems and the availability of alternate United States systems. The Government of the United States
shall encourage the use of local telecommunication systems by United States Personnel for non-
official purposes. To the extent that the Government of Palau establishes telecommunications
systems compatible with existing United States Government installations. the Government of the
United States and the Government of Palau may enter into negotiations for a use arrangement which
includes normal billing procedures.

2-4
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Article {11

Employment of Labor

1. In providing services and related programs in Palau pursuant to Article I of Title Two of the
Compact, any other provision of the Compact. or pursuant to any other provision of United States
law. the Federal Agencies:

(a) Shall give employment preference. without discrimination, to citizens, nationals. and persons
ordinarily residing in Palau. and to citizens, nationals, and lawful permanent residents of the
United States. provided that such persons possess requisite skills and qualifications. In the
employment of such persons pursuant to the preferences set forth in this paragraph. the
Federal Agencies shall exercise their best efforts to employ persons present in Palau.

(b) Shall use. without discrimination. consistent with the laws and regulations of the United
States, qualified Local Contractors and contractors which are legal entities of the United
States. The Federal Agencies shall ensure that the specifications and instructions for contract
bids shall permit such free and full competition as is consistent with the procurement
processes of the Government of the United States.

2. The Federal Agencies shall ensure that United States Contractors and Local Contractors act
consistently with paragraph 1 of this Article.

3. Prior to the employment of third country personnel or the use of third country contractors.
the Government of the United States shall notify the Government of Palau and shall consult, if
requested, with that Government as to the availability of qualified Local Hire Personnel or qualified
Local Contractors.

4. The laws and regulations of Palau shall not apply to the terms and conditions of employment
of United States Personnel by Federal Agencies or United States Contractors. The Government of
Palau shall not require United States Personnel, Third Country Contractor Personnel, or United
States Contractors to: obtain any license, permit. or certificate; undergo any examination; or require
any registration, or pay any related fees. in connection with the performance of their duties on behalf
of Federal Agencies, including without limitation requirements for business and professional
licenses and registrations. work permits. and registration of non-governmental organizations.

5 In the employment of Local Hire Personnel by Federal Agencies and United States
Contractors, the Government of the United States shall adopt measures consistent with the standards
of local labor laws to the extent they are compatible with laws, regulations, and operational
requirements of the United States.

3-1
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Article IV

Entry and Departure

1. ‘The Government of the United States may bring into Palau:
(a) United States Personnel and United States Contractors: and

{b) Third Country Contractor Personnel in a manner consistent with those laws of Palau relating
1o the exclusion of individual, undesirable aliens and taking into account paragiaph 5 of this
Article and Article III of this Agreement.

2. Consistent with Article II(2) of this Agreement, the following shall apply except to members
of the 1.8, Diplomatic Mission and their members of family forming part of their households under
customary international law as reflected in the Vienna Convention on Diplomatic Relations:

(a) United States Personnel shall be exempt from the visa laws and regulations of Palau. Taking
into account paragraph 1(b) of this Article and Article Il of this Agreement. applications of
Third Country Contractor Personnel for visas shall be adjudicated expeditiously. The
Government of the United States shall require all such personnel to comply with the medical
immunization requirements of Palau.

1. No United Siates Personne! or Third Country Contractor Personnel shall acquire any
right to remain permanently in Palau solely as a result of their being United States
Personnel or Third Country Contractor Personnel.

ii.  United States Personnel shall be exempt from laws and regulations of Palau on the
entry, departure, registration, and control of aliens and foreign agents.

3. Upon entry into or departure from Palau, United States Personnel shall have in their
possession official orders or documents certifying the status of the individual or group. Such orders
or documents shall be shown on request to the appropriate authorities of the Government of Palau.

4. For the purpose of their identification while in Palau, all United States Civilian Employees
shall have in their possession a personal identification card authorized by the Government of the
United States which shall show the name, date of birth. status, and photograph of the bearer. Such
card shal! be shown on request to the appropriate authorities of the Government of Palau.

5. If the Government of Palau requests the removal from Palau of any United States Personnel
or any Third Country Contractor Personnel, the request shall be directed to the U.S. Diplomatic
Mission. Upon receipt of such request, the Government of the United States shall consult with the
Government of Palau on the appropriate action to be taken regarding removal. If the Signatory
Governments so determine, the person whose removal has been requested shall immediately become
subject to the jurisdiction of the Government of Palau in accordance with its laws.

6. Transportation costs attendant to the departure and removal of Third Country Contractor
Personnel shall be the responsibility of the Government of the United States.
4-1
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Article V

Use of and Title to Property

1. Specific arrangements for the establishment and use by the Government of the United States
of facilities or areas for Federal Agencies i Palau in eifect on September 30, 2024, shall continue
in effect for the duration of this Agreement or the duration of the specific arrangement, whichever
is longer. unless otherwise mutually agreed in writing. Any specific arrangements for the
establishment and use by the Government of the United States of other facilities or arcas for Federal
Agencies in Palau shall be set forth in writing and mutually agreed.

2. If. in the exercise of its authority and responsibility under Article Il of Title One and Ariicle
1T of Title Two of the Compact and Article 6(b) of the 2023 Compact Review Agreement. and unless
otherwise provided by any other United States law. the Government of the United States requires
the use of facilities or areas in Palau in addition to or in place of those covered in paragraph 1 of this
Article. it may request the Government of Palau to satisfy those requirements through leases or other
arrangements. The Government of Palau shall sympathetically consider any such request and shall
establish suitable procedures and provide a prompt response to the Government of the United States.

3. If the Government of Palau requires for some other purpose the use of facilities or areas
which have been provided to the Government of the United States pursuant to this Agreement, the
Government of Palau shall request the Government of the United States to accept equivalent
facilities or areas. The Government of the United States shall sympathetically consider any such
request and provide a prompt response 1o the Government of Palau.

4. Title to any property which remains vested in the Government of the United States pursuant
to Section 234 of the Compact on the day prior to entry into force of this Agreement shall continue
after entry into force of this Agreement.

5. Title to improvements to real property or to any item of equipment or other personal property
hereinafter furnished, acquired, supplied, constructed, or purchased by or with funds provided by
the Government of the United States in connection with the programs and related services set forth
in this Agreement is vested in the Government of the United States, except where expressly sold or
otherwise conveyed.

6. Upon relinquishing facilities or areas designated for Federal Agency use. or a portion thereof,
whether at the discontinuation of a specitic service and its related programs or at an carlicr date, the
Government of the United States shall not be obligated to restore any such site or portion thereof to
its former condition, or to inake compensation in licu of such restoration, unless the Signatory
Governments otherwise agree. The Signatory Governments shall consult in circumstances where
conditions may be substantially or materially hazardous to human life, health, and safety.

7. The Government of the United States has the right to remove any installations or

improvements that it has constructed on an area designated for Federal Agency use. If any

installations or improvernents which were constructed at the expense of the Government of the

United States are to be left behind after relinquishing facilities or areas designated for Federal

Agency use, or a portion thereof, the Signatory Governments shall consult to determine the residual
5-1
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value, including scrap value. if any. of any such installations or improvements to the Government
of Palau and. in the event the Signatory Governnienis delermine compensation is owed, decide in
writing upon an appropriate method of compensating the Government of the United States for such
residual value.

8. Except as may be otherwise expressly agreed. the Government of the United States, Federal
Agencies, and United States Contractors shall retain title to equipment. materials. and other movable
property brought into or acquired by them in Palau and may remove such property at any time from
Palau or dispose of it therein.

3
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Article VI

Postal Services and Related Programs

I. The Government of Palau shall maintain responsibility pursuant to its laws and regulations
for all postal services offered in Palau, except as otherwise provided in this Article. For purposes of
carrying out applicable obligations under this Article, the Republic of Palau Postal Service (“Palau
Postal Service™) is the designated operator of the Government of Palau, and the United States Postal
Service (“USPS™) is the designated operator of the Government of the United States. The Signatory
Governments may notify one another in writing of any change in their designated operator.

2 The Government of Palau shall be responsible for all its own postal staff. facilities, and
equipment. The Government of Palau shall use certain equipment as specified by the USPS for
purposes of integrating with the USPS network.

3. The Government of Palau shall issue postage stamps and other prescribed postal indicia
which shall be used for prepayment of postage rates and other postal charges on all mail originating
in its territory. except for mail sent through the military postal system provided for in Article VII of
the Status of Forces Agreement. '

4. Subject to paragraph 5 of this Article, the Government of the United States shall provide the
following services for Palau: :

(a) A reasonable and cost-effective level of service for conveyance of mail conveyed through at
least one select single-piece USPS letter-shaped product, at least one select single-piece
USPS flat-shaped product, and at least one select single-piece USPS parcel-shaped product
to and from the United States, but in no event through any flat-rated product to the United
States;

(b) Dispatch. documentation, statistical, accounting, and settlement operations in connection
with the international exchange of mail with other countries served by the USPS;

(c) Express service without guarantee, registered mail, certified mail, and insured service,
subject to the terms and conditions that the USPS applies to such services in the United
States, if both (i) the Government of the United States has not established rates pursuant to
paragraph 11 of this Article, and (ii) United States domestic service is retained with respect
to such services; and

(d) Express service without guarantee, registered mail, and insured service, subject to the terms
and conditions that the USPS applies to such international services in the United States, if
both (i) the Government of the United States has established rates pursuant to paragraph 11
of this Article, and (ii) United States international service is retained with respect to such
services.

(a) The Signatory Governments may mutually decide in writing to provide additional services
or modify the services described in paragraph 4 of this Article.

6-1
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(b) The USPS shall determine which specific products to provide as the reasonable and cost-
effective level of service described in paragraph 4(a) of this Article.

(c) With regard to the products offered in paragraph 4(a) of this Article, the USPS shall offer
flat-rated boxes and envelopes for service from the United States to Palau, if (and at such
rates that) such flat-rated items are offered to postal customers in the United States sending
such flat rated-items to other destinations (as applicable in the domestic or international
postal service, in the latter instance if the Government of the United States establishes rates
pursuant to paragraph 11 of this Article). If the USPS determines that the services provided
under this Article are not financially sustainable, then the Government of the United States
may temporarily suspend. permanently discontinue, or design unique or otherwise modify
the rates for such flat-rated items. A reasonable period of time. but no less than 90 days.
prior to taking such actions regarding such flat-rated items, the Signatory Governments shall
consult regarding potential bilateral arrangements to establish mutually acceptable terms and
conditions regarding the continued provision of such flat-rated items. Nothing in this
subparagraph is intended to preclude the USPS from suspending, discontinuing, or
modifying flat rates that are generally offered to postal customers in the United States.
whether sending flat-rated boxes and envelopes to the Freely Associated States or to other
destinations.

6. In the event that appropriated funds to discharge the responsibilities of the Government of
the United States set forth in this Article are not available, the Government of the United States shall
not have an international legal obligation to discharge such responsibilities and may inform the
Government of Palau that it is considering reducing or suspending services to conform to available
funding. Prior to any such reduction or suspension of services, the Signatory Governments shall
consult regarding potential bilateral arrangements to establish mutually acceptable terms and
conditions for the provision of any services that the Government of the United States is considering
reducing or suspending.

7. The Government of Palau shall ensure that all mail turned over to the USPS for conveyance
to the United States or other countries complies with the applicable Acts of the Universal Postal
Union (“UPU”) and any other postal conventions to which the Government of the United States
adheres and with applicable laws and regulations of the United States regarding mail shipments to
be sent from Palau to the United States or any other destination. The Government of Palau shall
ensure that all mail turned over to the USPS uses, and is accompanied by, all applicable UPU and
USPS documentation. Customs declaration information and advance electronic data conforming to
UPU and USPS requirements shall be required for international mail shipments, as applicable.
Pursuant to paragraph 15 of this Article, the Government of the United States shall, upon request,
assist the Government of Palau in developing local practices and procedures to fulfill the
requirements of this paragraph, including assisting the Government of Palau in acting consistently
with UPU requirements.

8. Mail shall be exchanged at the exchange office designated in this paragraph and outgoing
mail from Palau shall be merged with United States mail for conveyance to the United States or 10
other countries. Such outgoing mail from Palau shall be treated as though it were mail from the
United States for dispatch, documentation, statistical, accounting, and settlement operations with
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other countries. A designated exchange oflice shatl be located at the Palau International Airport at
Ajrai.

9. The Government of Palau may deiermine the floor for postage rates for internal mail that is
both originating from and destined to local addresses within Palau,

10.  The Government of Palau shall determine the postage rates for mail being sent from
addresses in Palau to addresses in the United States and to other countiies, in accordance with the
provisions below.

(a) Except as provided in paragraph 11 of this Article. the floor established for postage rates of
mail from Palau to the United States shall be the published USPS domestic postage rates at
the time. and in no case may be the flat rate for the applicable product.

(b) The zone used for postage rates of mail from Palau to the United States shal] be the applicable
zone for the Freely Associated States. which for certain services may be the specific zone
established for the Freely Associated States by the USPS. The floor established for postage
rates of mail from Palau to the Republic of the Marshall Islands or to the Federated States of
Micronesia shall be the published USPS domestic zone rates used from the contiguous
United States to the Freely Associated States. or if international postage rates are used in lieu
of such domestic rates, shall be the published USPS international rates to the Freely
Associated States.

{c) The floor established for postage rates of mail from Palau destined to other countries, other
than mail destined to the United Stutes, to the Federated States of Micronesia, or to the
Republic of the Marshall Islands, shall be the published USPS standard international postage
rates at the time.

11. The Government of the United States may establish special cost-related international rates
or may opt to establish standard international rates and classifications for mail from the United States
to Palau by providing written notification a reasonable time, but no less than 90 days, in advance of
such an action to the Government of Palau, provided that. in order to minimize the effects of the
changes on citizens of Palau, the Government of the United States shall consult with the Government
of Palau. The Signatory Governments may decide. in writing. on a longer notice period. In the event
of the establishment of such international rates for mail from the United States to Palau, the floor
established for postage rates for mail from Palau to the United States shall be the published USPS
international postage rates at the time.

12, Revenues derived from the sale of stamps issued by the Government of Palau for postal
services or for philatelic purposes shall be retained by the Government of Palau. The Government
of Palau agrees to provide, pursuant to its constitutional processes, adequaie funding for the
operation of its postal services in a manner that will allow the Government of the United States to
perform its responsibilities under this Article in an cfficient and economical manner, with any
disputes arising under this paragraph to be resclved pursuant to Article 11 of Title Four of the
Compact.
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13, Liability for the loss of a registered or insurcd item shail rest with the designated operator
which. having reccived it without comment, cannot prove either delivery to the addressee or correct
transfer to another operator. Pursuant to paragraph 15 of this Article. the Government of the United
States shall. upon request. assist the Government of Palau in developing local praciices and
procedures to fulfill the requirements of this paragraph.

14, The Signatory Governments and their designated operators shall not impose any terminal
dues. inward land rates. or other rates. fees. or charges on one another for mail conveyed to or from
Palau under this Article. The Signatory Governments recognize that if the USPS and Palau Postal
Service conclude an instrument under commercial law consistent with paragraph 17 of this Article.
the USPS and Palau Postal Service may decide that terminal dues, inward land rates. or other rates,
fees. or charges may be imposed with respect to mail conveved under the terms of those instruments.
to the extent consistent with other terms of this Article.

15, The USPS may provide such technical assistance (including, but not necessarily limited to.
equipment. supplies. travel expenses. and employee training) as the USPS and the Government of
Palau mutually decide to be necessary and appropriate. This technical assistance may also include
services that may be provided by up to two USPS employee staff positions (or contractors), as
determined by the USPS. In addition, the Government of Palau shall consult with the USPS with
regard to fiscal planning and postal administration for the purpose of prometing economical and
etficient postal services and programs.

16.

{a) The Government of Palau shall undertake to protect the postal services provided by the
Government of the United States from use that: (i) is inconsistent with mailing standards as
set forth in the USPS Domestic Mail Manual and the USPS International Mail Manual: (ii)
involves the shipment of commercial goods for sale or resale outside Palau, including with
respect to the posting of bulk mail; or (iii) involves the posting in Palau of forcign origin
mail intended for delivery in the United States or other destination countries. The USPS shall
notify the Palau Postal Service in writing of any such use of which the USPS becomes aware.
The Government of Palau shall reimburse the USPS for all expenses, including but not
limited to air transportation costs, directly related to any such use as determined by the USPS
following consultation with the Government of Palau. Reimbursement shall be made by
cashier’s check made payable to the USPS, or by other means with the written approval of
the USPS. no later than 90 days after the USPS invoice for reimbursement is transmitted to
the Government of Palau.

(b) USPS Inspectors shall be authorized to investigate, in Palau and in concert with Palau law
enforcement agencies, any incident, issuc, or claim regarding mail conveyed. or to be
conveyed. by the USPS to or from Palau.

(c) In the event of remail or other abusc under this paragraph, the USPS and Palau Postal Service
shall collaborate to seek to resolve any claim of remail or other abuse under this paragraph
and shall escalate to senior management of each respective operator any such dispute as
necessary to seek to resolve it. If such a dispute is not resolved between the USPS and Palau
Postal Service, the Signatory Governments shall undertake to resolve the dispute.
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17. Prior to the expiration or termination of this Article. the Signatory Governments shall enter
into negotiations for bilateral or multilateral arrangements to establish mutually acceptable
provisions for the exchange of mail between the United States and Palau. At any time during the
effectiveness of this Article. the USPS and Palau Postal Service may enter into bilateral or
multilateral arrangements under commercial law to establish mutually acceptable provisions for the
exchange of the mail between the United States and Palau,

18.  The Signatory Governments shall consult as needed on the possibility of Palau joining

relevant international or regional postal organizations, including with the intent of exploring the
potential benefits and drawbacks of UPU membership.
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Article VII

Weather Services and Related Programs

1. The Signatory Governments agree that the United States Department of Commerce's
National Oceanic and Atmospheric Administration’s National Weather Service (“National Weather
Service™) shall, subject to the availability of appropriated funds, provide weather services and
related programs in Palau as described in this Article at the levels equivalent to those available
during the year prior to September 30, 2024.

2. These services and related programs may be provided pursuant to:

(a) The provisions of the National Weather Service organic authority. 15 U.S.C. § 312 et seq.
(with emphasis on § 313); the International Aviation Facilities Act. 49 U.S.C. §§ 47301 -
47306; and the Federal Aviation Act of 1958 requirement for meteorological services for air
commerce, 49 U.S.C. § 44720;

(b) Other provisions of the laws of the United States to the extent they expressly apply to the
National Weather Service;

(c) Applicable treaties and other international agreements to which the United States is a party;
(d) Applicable Executive Orders of the President of the United States; and
(e) Applicable National Weather Service regulations and directives.

3. The Government of Palau may issue weather forecasts under such terms as may be mutually
agreed with the Government of the United States. The Government of the United States shall,
however, continue to provide public, marine, and aviation weather forecasts and severe weather
warnings. :

4. At the request of the Government of Palau, prior to any future establishment of its own
weather service, the National Weather Service shall provide advice in the development of the Palau
weather service.

5. The National Weather Service shall provide weather services and related programs pursuant
to this Article, in part, through the Weather Service Office (WSO) established on Babeldaob, Palau,

{(a) The Signatory Governments shall set forth, in writing, a statement of work establishing the
duties, responsibilities, and qualifications of employees and provide procedures to reimburse
the Government of Palau for materials and for salaries and other expenses incurred in the
performance of these duties; and

(b) The Government of the United States shall reimburse the Government of Palau for costs
incurred under this paragraph.
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6. The Government of Palau shall provide land suitable to both Signatory Governments for
construction of a Weather Service Office. Said land shall be conveyed to the United States via ano
cost lease through the life of this Anticle and subsequent agreements.

7. As required to implement the services and related programs provided pursuant to this Article
or to meet technological change, the National Weather Service shall train employees of the
Government of Palau assigned to WSOs and Supplemental Aviation Weather Reporting Station
(“SAWRS") observing sites. The Government of the United States shall reimburse the Government
of Palau for costs incurred for training approved by the National Weather Service.

8. The National Weather Service shall inspect the WSO and SAWRS observing sites on a
regular basis to assure the quality of meteorological operations.

9. The National Weather Service shall provide and maintain the WSO subject to paragraph 6
of this Article and Article V of this Agreement. including meteorological observatories and other
buildings, and shall maintain and replace meteorological and other equipment of the National
Weather Service.

10.  The National Weather Service shall provide the supplies and expendables required for the
operation of its programs and related services provided under this Article.

11, Pursuant to Article III of Title One of the Compact, the radio operating frequencies in the
bands 401-406 MHz and 1660-1700 MHz shall be protected by the Government of Palau in order
to ensure their interference-free use for rawinsonde observations, in accordance with relevant
provisions of the Radio Regulations of the International Telecommunication Union. Other radio
operating frequencies may be substituted for those set forth in this paragraph by written decision of
the Signatory Governments. The Government of the United States may waive, in writing and at any
time, the requirement that the Government of Palau protect the bandwidths specitied above.

12.  The Government of Palau, in order to assure that it receives the most current meteorological
information and that such information shall be available on a global basis, shall as a public service
provide, at a reduction from normal commercial rates, continuing access to its telecommunications
services for meteorological traffic to and from Guam and such other points as may be designated by
the Government of the United States. When deemed necessary by the National Weather Service, the
National Weather Service may install satellite or other communications capabilities within the WSO
to provide redundant communications paths.
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Article VIII

Civil Aviation Safety Services and Related Programs

1. The Signatory Governments agree that the Federal Aviation Administration (“FAA™) shall
provide aviation safety services in Palau in accordance with this Article, subject to the availability
of appropriated funds, with the common desire to:

(a) Promote the common interests of the Signatory Governments in fostering safe and efficient
air service; and

(b) Provide advice and guidance to aviation safety statutory and regulatory regimes and aviation
safety authorities of the Government of Palau.

2. The Administrator of the FAA may determine, after consultation with the Government of
Palau. the appropriate level of services and related programs that the FAA shall provide under the
Compact and this Agreement, provided the levels of services and related programs are consistent
with the principles and objectives of the Compact and this Agreement, including paragraphs 1, 3,
and 5 of this Article.

3. On behalf of the Government of Palau, the Government of the United States shall provide
aviation safety services in Palau as follows:

(a) En route air traffic services within that air space including Palau for which the Government
of the United States has responsibility under the appropriate regional air navigation plan
approved by the International Civil Aviation Organization (“ICAQ”);

(b) Flight inspection and ground certification of nondirectional beacons, distance-measuring
equipment, other required navigation equipment, and periodic review and evaluation of the
need for, and the maintenance, modification, improvement, or replacement of, nondirectional
beacons, distance-measuring equipment, and other aviation navigational systems in Palau
(the non-directional beacons and distance-measuring equipment shall be removed from
service when the Government of the United States determines the need for them no longer
exists); i

(c) Development and updating of satellite-based navigation procedures in support of
performance-based navigation, instrument approach procedures, standard instrument
departure procedures, and standard terminal arrival routes for airports in Palau, and issuance
of appropriate Notices to Air Missions, as the Signatory Governments share a common goal
of maintaining safe and efficient air traffic procedures that improve access to airports in
Palau; and

(d) Distribution of updated flight information publications, to include terminal instrument

procedures, high altitude airspace traffic routing structure in the Pacific, and aviation
planning and en route supplemental publications specific to Palau.

8-1
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4. The Government of Palau, pursuant to Section 471(b) of the Compact, shall take all
necessary steps to ensure the conformity of its laws, regulations, and administrative procedures with
the provisions of this Article. The aviation safety services specified under paragraph 3 of this Article
shall be provided exclusively pursuant to treaties and other international agreements relating to
aviation safety to which the United States is a party and the laws and regulations of the United
States. The Government of Palau shall:

(a) Consistent with Resolution A-33-14, Appendix N, Air Navigation, of ICAO Assembly
Resolutions in force as of October 5. 2001, assign and delegate to the Government of the
United States sole authority and responsibility for providing aviation safety services as
specified in paragraph 3(a) of this Article until such time as those responsibilities are
transferred at the request of the Government of Palau, and with the approval of the ICAO.
from the Government of the United States to the Government of Palau; and

(b) Grant unobstructed access by FAA personnel and FAA equipment to the airport and to the
property on which the navigational and landing aids set forth in paragraph 3(b) of this Article
are located.

5. The FAA shall provide technical assistance to the Government of Palau to develop civil
aviation safety authorities and to assist the Government of Palau in the administration of safety
certification and related aviation safety programs. Such technical assistance shall be provided
pursuant to implementing agreements to be negotiated from time to time between the Signatory
Governments. The FAA shall provide such technical assistance in accordance with the provisions
of Title 49, United States Code, Subtitle VII, Part A, §§ 40101 et seq., and Part B, Chapter 473, §§
47301 et seq. The technical assistance provided by the FAA includes, but is not limited to:

(a) Continuing development of aviation safety statutes, regulations, and aviation safety
authorities;

(b) Training, including technical and adminisirative training, in the United States, of personnel
designated by the Government of Palau;

(c) Stationing of FAA personnel in Palau to provide continuing advice and guidance to aviation
safety authorities at the request of the Government of Palau. Such advice and guidance may
include assistance to aviation required for certification by the Government of Palau of
airmen, aircraft, airports, and air agencies, as the term “air agencies” is used in 49 U.S.C. §
44702 and § 44707; and

(d) Provision of equipment, tools, and facilities determined to be necessary to ensure aviation
safety, or recommendations that such equipment, tools, or facilities be provided by the
Government of Palau.

6. Pursuant to Article III of Title One of the Compact, the Government of Palau shall, in support
of civil aviation, protect from harmful interference aeronautical radio communications operating
within mobile, fixed, radionavigation, and radionavigation satellite frequency bands allocated in
accordance with Article 5 of the Radio Regulations of the International Telecommunication Union.

8-2
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7. The Government of Palau, in order to ensure that it transmits and receives the most current
meteorological information for civil aviation purposes and that such information it provides shall be
available on a global basis. shall provide continuing access to its telecommunications services for
meteorological traffic to and from Guam or other points as may be designaled by the Government
of the United States in consultation with the Government of Palau.

8. The Government of Palau, in order to ensure that it transmits and receives the most current
flight movement and airmen information data for civil aviation purposes, and that such information
received or provided by it shall be available on a global basis, shall provide continuing access to its
telecommunications services for flight movement and airmen information traffic to and from Guam
or other entry points into the Aeronautical Fixed Service of the ICAO as may be designated in
accordance with the Convention on International Civil Aviation. Annex 10, Volumes 1 and 2, by
the Government of the United States in consultation with the Government of Palau,

9. The Signatory Governments may from time to time enter into such agreements as may be
necessary to implement paragraphs 3(b) and 3(c) of this Article.

83
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Article IX

Civil Aviation Economic Services and Related Programs

1. The Signatory Governments agree that the following provisions of this Article shall apply to
the economic regulation of air services of Palau.

2. The Government of Palau shall exercise independent economic regulatory jurisdiction over
air services to, from, and within Palau, which for the purposes of this Agreement are points outside
the United States as the term “United States” is defined in 49 U.S.C. § 40102(a)(46).

3. In accordance with Section 127 of the Compact, the Government of the United States, if
requested and as mutually decided in writing by the Signatory Governments, shall negotiate or assist
in negotiations for air rights with third countries on behalf of the Government of Palau.

4. The United States Department of Transportation (“U.S. Department of Transportation™),
upon request of the Government of Palau, shall provide the following assistance to the Government
of Palau:

(a) Preparation of statutory and regulatory proposals for the economic regulation of civil
aviation;

(b) Processing, in Washington, D.C., on behalf of the Government of Palau and on the basis of
procedures mutually decided in writing by the Signatory Governments, of applications from
any person seeking authority from the Government of Palau to engage in air services to,
from, or within Palau; the power of ultimate disposition of such applications rests with the
Government of Palau;

(c) Training in the processing of air service applications, in Washington, D.C., of not more than
two persons in one year, and a total of not more than six persons over the duration of this
Article, designated by the Government of Palau. The Government of Palau shall be
responsible for travel, subsistence, and similar expenses of its designated persons while in
such training; and )

(d) Such other assistance as may from time to time be specifically approved in writing by the
Government of the United States.

5. Subject to the approval of the Congress of the United States, the Government of the United
States shall maintain:

(a) A distinct classification of foreign air carrier, as the term “foreign air carrier” is defined in
49 U.S.C. § 40102(a)(21), to be known as “Freely Associated State Air Carrier.” This
classification shall apply exclusively to a carrier which:

i.  Is organized under the laws of Palau or the United States; and

9-1
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ii.  Has consented to such classification from the Government of Palau, and consented
to such classification from the Government of the United States pursuant to standards
adopted by the Government of the United States for such classification.

(b) Authority for the U.S. Department of Transportation to authorize Freely Associated State Air
Carriers to carry local traffic between Guam, the Commonwealth of the Northern Mariana
Islands. and Honolulu, and within the Commonwealth of the Northern Mariana Islands; and

(¢) The U.S. Department of Transportation shall maintain rules to implement the provisions of
this paragraph as the Department. in its discretion. deems appropriate. The Government of
Palau shall be given notice of any proposed change in these rules and an opportunity to
present its views, which shall be considered by the U.S. Department of Transportation before
making in any such revision.

6. Notwithstanding paragraph 2 of this Article, the Government of Palau shall authorize.

without restrictions or impairment, United States air carriers to operate air services to, through.

beyond, within, and between Palau and to establish prices applicable to such air services. The
Government of the United States shall promptly notify the Competent Authority designated by the
Government of Palau pursuant to Article 1I(7) of this Agreement of the filing with the U.S.
Department of Transportation of any application by a United States air carrier for authority under
the laws of the United States to operate air services pursuant to this paragraph. The Government of
Palau shall be accorded an opportunity to present its views which shall be considered in reaching
any decision. Should a formal or informal proceeding be instituted by the Government of the United
States in connection with any such application, the Government of Palau shall be made a party to
such proceeding with full rights in accordance with the applicable procedural rules.

7. The Government of the United States shall sympathetically consider any request by the
Government of Palau for the negotiation of a bilateral air transport agreement. The Signatory
Governments shall, on the basis of reciprocity, exempt air carriers that are authorized by either
government to provide air services, from customs duties and taxes imposed by their national
authorities, and shall not impose user charges which exceed an equitable proportion of the
reasonable costs of providing the facilities, or which are discriminatory.

8. The Government of Palau may terminate the operation of paragraph 6 of this Article. Such
partial termination may be effected in the same manner as this Article may be terminated in
accordance with Article X1 of this Agreement. Two years after any such partial termination, the
remaining provisions of this Article shall also terminate, unless otherwise agreed in writing by the
Signatory Governments.

9. Notwithstanding the entry into force of an air transport agreement between the Signatory
Governments, this Article shall remain in force through September 30, 2043, or a later date as
mutually agreed by the Signatory Governments.
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Article X

Federal Deposit Insurance Corporation Services and Related Programs

1. This Article provides the terms under which the services and programs of the Federal Deposit
Insurance Corporation (*FDIC”) shall be made available in Palau.

2. Notwithstanding any other provision of law, depository institutions that are chartered by
Palau may become FDIC-insured depository institutions upon application to, and examination by,
the FDIC and approval by the FDIC’s Board of Directors pursuant to the Federal Deposit Insurance
Act ("FDI Act™), 12 U.S.C. § 1811 ef seq. Deposit insurance for these institutions applies only to
branches operating in Palau and shall apply only to the types of deposits that are insured by the FDIC
in the United States.

3. FDIC-insured depository institutions in Palau and their management shall be supervised by
the FDIC, which shall be the “appropriate federal banking agency™ for purposes of the FDI Act of
such insured depository institutions, as that term is used in section 3(q) of the FDI Act, 12 US.C. §
1813(q). FDIC-insured depository institutions in Palau shall be subject to existing and future United
States banking and banking-related laws, rules, and regulations, including but not limited to the
FDIC’s regulations in Chapter III of Title 12 of the Code of Federal Regulations, relating to
supervision, regulatory, enforcement, and resolution and receivership matters to the extent that those
laws, rules, and regulations do not conflict with Palau’s constitutional prohibition on ownership of
land by aliens. The mention below of specific laws, rules, and regulations is not intended to limit the
scope of this governing principle.

4. Without prior notice and nonobjection from the FDIC, no person or group of persons acting
in concert shall acquire, directly or indirectly, control of 10 percent or more of any class of voting
securities of an FDIC-insured depository institution in Palau. Without such prior notice to and
nonobjection by the FDIC, the depository institution’s FDIC-insured status may be terminated. The
change-of-control provisions in section 7(j) of the FDI Act, 12 U.8.C. § 1817(j), shall apply to any
changes in an FDIC-insured depository institution’s ownership.

5. The FDIC has the authority to suspend or terminate the FDIC-insured status of an FDIC-
insured depository institution in Palau if the Executive Commissioner of the Palau Financial
Institutions Commission (“Commissioner™) does not promptly and fully enforce an FDIC directive
or order against or involving the institution or any “institution-affiliated party™ (“1AP"), as that term
is defined in 12 U.S.C. § 1813(u), of the institution.

6. Any proceeding involving enforcement actions against an FDIC-insured depository
institution in Palau or any IAP of such institution shall be in accordance with the FDI Act and the
FDIC’s regulations. Such proceeding shall be held in Koror, Palau, unless the Signatory
Govemnments agree to hold a hearing in another location, or unless an Administrative Law Judge for
the FDIC finds good cause to hold a hearing in a different location.

7. An FDIC-insured depository institution in Palau or an affected JAP may appeal temporary

administrative orders and interim appealable administrative orders to the United States District Court

for the District of Guam or, if warranted by the circumstances, to another appropriate United States
10-1
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District Court, after exhausting any administrative remedies. The FDIC-insured depository
institution or affected IAP may appeal a final order or directive to the United States Court of Appeals
for the Ninth Circuit or to the United States Court of Appeals for the District of Columbia Circuit.

8. The FDIC may sue in the United States District Court for the District of Guam or, if
warranted by the circumstances. in another appropriate United States District Court, to enforce any
final or temporary order or directive against or involving an FDIC-insured depository institution in
Palau or an IAP.

9. The Government and courts of Palau shall give full faith and credit and full effect to final
and temporary orders and directives of the FDIC, any United States banking or regulatory agency.
and any United States court to matters arising under this Article. All such final and temporary orders
and directives shall be enforced by the Government of Palau in summary proceedings. The
Government of Palau (including the Ministry of Justice, courts, and agencies of Palau) commits to
full cooperation in the enforcement of all such final temporary orders and directives.

10.  The Government of Palau shall bar the participation in the conduct of the affairs of an FDIC-
insured depository institution in Palau by any IAP, person, or party who: (a) is subject to a final or
temporary order of suspension. removal, or prohibition issued by the FDIC, other United States
banking or regulatory agency. or United States court, and/or (b) has been convicted of, or has agreed
to enter a pre-trial diversion of similar program, in connection with the prosecution for an offense
of the type covered by section 19 of the FDI Act, 12 U.S.C. § 1829, including any conviction and/or
diversion that takes place in Palau or in any other nation or jurisdiction.

I1. A conservatorship or receivership of an FDIC-insured depository institution in Palau shall
be initiated and conducted in accordance with the provisions of the FDI Act as if Palau were a “State”
for purposes of the FDI Act. Consistent with this principle, but not by way of limitation, the
following shall apply:

(a) If an FDIC-insured depository institution in Palau becomes “critically undercapitalized” for
purposes of the FDI Act, the Government of Palau shall act to close such institution and
appoint the FDIC as conservator or receiver within 90 days and consistent with the provisions
and timeframes set forth in section 38(h) of the FDI Act, 12 U.S.C. § 18310(h).

(b) The FDIC has the authority to appoint itself conservator or receiver of an FDIC-insured
depository institution in Palau under the circumstances provided in section 11(c)(4) or (10)
of the FDI Act, 12 US.C. § 1821(c)(4) or (10), and to exercise all powers conferred by the
FDI Act.

(c) Ifthe FDIC is appointed as conservator or receiver of an FDIC-insured depository institution
in Palau, the FDIC shall become the conservator or receiver of the institution on the date of
the appointment unless the FDIC notifies the Commissioner in writing that it shall not accept
such appointment.

(d) Consistent with section 11(d)(11) of the FDI Act, 12 U.S.C. § 1821(d)(11), the receiver’s
administrative expenses shall be paid prior to the payment of any other claims of unsecured
creditors. In addition, the subrogated claim of the FDIC as insurer of deposits shall have
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priority over the payment of any claims of general unsecured creditors of the FDIC-insured
depository institution, other than the receiver’s administrative expenses.

() No person shall be permitted to bring an action in a court of law or other body (including
any action that existed against an FDIC-insured depository institution in Palau prior to its
failure) until such person has permitted the receiver to complete its administrative review of
such claim.

(f) No agreement which tends to diminish or defeat the interests of the FDIC in any asset
acquired by it, including through its role as conservator or receiver for an FDIC-insured
depository institution in Palau, shall be valid unless it meets the requirements of section 13(e)
of the FDI Act, 12 US.C. § 1823(e).

(g) No claim against the FDIC for its actions as conservator or receiver of an FDIC-insured
depository institution in Palau shall prevail unless the plaintiff proves by clear and
convincing evidence that the FDIC acted in willful disregard of the law.

(h) It is further understood by the Signatory Governments that: (1) no court or administrative
agency shall enjoin the operations of the conservatorship or receivership; (2) officers,
directors, and other professionals providing services to the FDIC-insured depository
institution shall be liable to the conservator or receiver for any damages caused to the failed
FDIC-insured depository institution, consistent with United States banking laws, including
section 11(k) and (1) of the FDI Act, 12 U.S.C. § 1821(k) and (I); and (3) the conservator or
receiver shall not be required to perform any executory contract which had been entered into
by the FDIC-insured depository institution prior to its failure.

(i) The creditors or debtors of the FDIC-insured depository institution shall commence litigation
on a claim against the receivership only after a complete administrative review of the claim
by the receiver. All suits of a civil nature to which the FDIC as conservator or receiver is a
party must be brought in the United States District Court for the District of Guam or in
another United States District Court agreed upon by the receiver and the litigant(s). When
litigation is necessary, the FDIC shall attempt in good faith to reduce litigants’ travel
obligations and costs by soliciting the use of a special master designated by the United States
District Court for the District of Guam. The special master would travel to Palau to conduct
hearings and gather evidence to assist the United States District Court for the District of
Guam.

Without limiting the application of United States banking laws under paragraph 3 of this

Article, civil or criminal claims based upon bank secrecy, privacy (including data privacy),
confidentiality, blocking statutes, or any other grounds that may limit the FDIC’s access to customer
account or other information in Palau shall not be enforceable against the FDIC or persons or entities
providing such information to the FDIC. Any information so obtained by the FDIC shall be treated
in accordance with the same confidentiality policies, procedures, and practices with which the FDIC
treats similar information that it obtains from United States insured depository institutions in the
course of its examination and supervision of such institutions, or in its capacity as receiver or
conservator of United States insured depository institutions, as the case may be.
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13.  In addition to insuring depository institutions in Palau, the FDIC is prepared to provide
technical assistance to Palau, in the form of regulatory, supervisory, and receivership/liquidation
training and other support.

10-4
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Article X1

Transition and Discontinuation of Services and Related Programs

1. Whenever the Government of Palau desires to discontinue a category of the services and
related programs set forth in Articles VI through X of this Agreement and accordingly terminate the
operation of the relevant Article prior to the expiration or termination of that Article or termination
of this Agreement. the Government of Palau shall give written notice to the United States through
diplomatic channels. The Government of the United States shall assist in the orderly transfer of
authority and responsibility for such discontinued category of services and related programs. Unless
otherwise agreed, the authority and responsibility of the Government of the United States under this
Agreement for a discontinued category of services and related programs shall end one year after the
date of such notice to the Government of the United States,

2. Upon termination of an Article and discontinuation of a category of services and related
programs pursuant to paragraph 1 of this Article, the applicability of all laws of the United States,
and its regulations, practices. policies. treaties, conventions, or arrangements, which are applicable
to that category solely by virtue of this Agreement, shall cease to be applicable in Palau, and any
authority and responsibility of the Government of the United States for the conduct of foreign affairs
in respect to such services and related programs shall also cease.
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Article XI

Entry Into Force, Duration, and Amendment

1. This Agreement shall enter into foice on the date of the last note in an exchange of diplomatic
notes by which the Signatory Governments inform each other that all of their respective internal
procedures necessary for its entry into force have been fulfilled.

2. This Agreement supersedes the Federal Programs and Services Agreemeni Concluded
Pursuant to Article Il of Title Two and Section 232 of the Compact of Free Association. with Agreed
Minutes, done at Koror on July 10, 1986. as amended. The reference to the “Federal Programs and
Services Agreement Concluded Pursuant to Article 1T of Title Two and Section 232 of the Compact”
in the Agreement between the Government of the United States of America and the Government of
the Republic of Palau to Amend the Agreement Regarding the Operation of Telecommunication
Services of the Government of the United States in Palay Concluded Pursuant to Section 132 of the
Compact of Free Association, done at Honolulu on September 3, 2010. shall be understood as a
reference to this Agrecment.

3. This Agreement shall remain in force indefinitely, except that Articles VI through X shall
remain in force through September 30, 2043, Such Articles may be extended by mutual agreement
of the Signatory Governments.

4. This Agreement may be terminated in part as set forth in Article XI of this Agreement or in
its entirety by mutual agreement of the Signatory Governments.

5. This Agreement may be amended at any time by mutual agreement of the Signatory
Governments.

DONE at _Ney Yook LoD __Secfen ke 24 Zez | in duplicate, in the
English language.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA REPUBLIC OF PALAU

WASNUIND
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‘ BETWEEN .
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND

THE GOVERNMENT OF THE REPUBLIC OF THE MARSHALL ISLANDS

This Agreement is concluded by the Government of the United States of Ameérica-and the
Government of the Republic of the Matshall Islands (the “ngnatary Governments”) and sets'forth
their respective-authority and responsibility for the provision of the services and related programs
authorized by Asticle III of Title One, Article 11 of Title Two {including any additional U.S.
services-and related programs authorized in accordance with Section 222 of such Article II), and
Section 231 of the Compact of Free.Association, as Amended, Between the Govermment of the
United States.of America dnd the Government of the Republic of theé Marshall Islands, dorie at
Majuro on April 30, 2003, as amended by the Agreement between the Government of the United
States of America dnd the Government of the Republic of the Marshall Islands to Amend the
Compact of Free Association, as. Amended, done at Honolulu on October 16; 2023, (the #2023
Amended Compact "), or, where not atherwise provided within the 2023 Amended Compact; any
other provision of United States law. Unless otherwise provided within the 2023 Amended
Compact or any other provision of United States law; this Agreement also-sets forth the rights,
privileges, and immunities of United States Gevernment insttumentalities and personnel,.as well
as those of rion-United Staies Governmment entities and personnel who provide any such services
and xelated programs under those provisions of the 2023 Amended. Compact, or any other
provision of United States law.

The Sigtiatory Govemments ‘recall the Federal Programs and Services Agreemem“ between
the Government of the United States and the Governmment of the Republic of the Marshall Islands
Concluded Pursuant to Article Il of Title One, Article 1 of Title Two, (including Section 222),
and Sécrion 231 of the Compact of. ‘Free Association, as Amended, with-Annex and Agreed Minute,
done at Majuro on Match 23, 2004, as amended (the “2004 Federal Programs dnd Services
Agreéement”); which pursuant to its Article X11(3) ceased to be in force on October 1, 2023.
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Article T

1. The Definition of Terms set forth in Article VI of Title Four 6 the-2023 Amended Compact
is-incorporated into this Agreemerit.

2. For the. purposes-of this Agreement only; the following terms shalt have the following
meanings:

{a) “Federsl Agency” refers to. each depatmerit; agency, of other instrumeéntality of ‘the
Government of the Urtited States of America which provides services and related programs
in accordance with Title Two of the 2023 Amended Compact or, unless otherwise
provided, under any other. provision of the 2023 Amended Compact or its’ subsidiary
agreements, or any other provision of United States law, including any successor agency
oragencies, but does not include:

i, The ArmedTForces ofthe United States as defined in Article | of the:Status of Forces
Agreement Concluded Pursuani to. Section 323 of The Compact of Free
Association, as amended, done at Majuro on April. 30, 2003 (“Status -of Forces
Agreement’ ); of

fi.  The Diplomatic Mission of the United States of America to the Govetnment of the
Republic of the Matshalt Islands (the “U.S. Diplomatic Mission™).

(b) “Lotal Contrictors” means the legal entities, including corporations and natural persons,
‘which-are organized under the laws of the Republic of the Marshall Islands, or which are
present in the, Repubhc of the Marshall Islands primarily for putposes othei than thosé sét
forth in subparagtaph {e) below:

(¢) “Local Hire Personnel” means- any citizen or national of the Republic of the Marshall
Tslands, whether or not ordinarily residing ifr'the Republic of the Marshall Tslands, and any
‘citizen or national -of any other country who is-ordinarily residing in the Republic of the
‘Marshall Islands, who is employed in-the Republic-of the Matshall Tslands by Federal
Agencies or United States Contractors.

(d) “Third Country Confractor Personnel” méans natural persons other than United States
Contractor Personnel or Local Hire Personnel who are in the Republic of the Marshall
Islands dnd who ate United States Contractors of officers or employees of United States
Contractors or dependents of any of them,

() “United Statés Confractors” mearis the legal entities, including corporations and natural
persons (xrrespectwe of the-country of i mcon:poranon of citizenship of any $uch eorporation
or citizenship of any such natural person), present in the Republic of the Marshall Islands
for the purpose of executing their contracts, grants, awards, or cooperative agreements (or
subcontacts, subogrants ot sab-awardees of such instruments). with the Government of the

1-1
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United States of Anierica or a Federal Agency in support.of the Federal Agencies acting
‘pursuant to Article 111 of Title One, Article IT of Title Two, or Section 231 of the 2023
Amended Compact, or any other provision of United States law, and who are designated
as such by the Government of the United States of America. Forthe purposes.of Article X1
of this Agreement, “United States Contractors™ includes -legal éntitiés present in the
Republic of the Marshall Islands for the purpose of executing their contracts with the
Government of the United States of America. {or subcontracts of such contracts), or
‘cooperative agreements, in support of the Armed Forces of the United States.
Notwithstanding the dbove, “United States Contractors” does not include. Local
Contractors or any personnel of the Governmernit of the Republic-of the Marshall Islands at
any level.

(f) “United States Personnel™ means anyone who is included in any of the following
categories:

1. “United: States Civilian Employees™ - afl Federal Agency, personnel,
notwithstanding their citizenship or nationality, except Local Hire Petsonnel, who
are-in the Republic: of the Marshall Islands, and who are in the employ of or serving
with a Federal Agency ahd who are employed in any of the activities of such
Federal Agency;

ii.  “United States Contractor Personnel™ — natural persons, who are United States
citizens or nationals or United States permanent resident aliens, except Local Hire
Personnel, who are in the Republic of the Marshall Islands, and who are United
States Contractors or officers or employees of United States Contractors; or

iit.  “United States Dependents™ — the spouses and dependents of persons included in
subsection (i) above who are listed on official United States Government travel
orders (as'wel] as children of such-persons who are born after such persons” arrival
in the Republic of the Marshall Islands) and the spouses and dependents.of persons
included in subsection (i) above.

12
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Article I

Ly tatus i' Pro rams and Related Se :ces F eralA enct

1. The provision by the Government of the United States of Ametrica of any specific programs
and related seryices to the Government of the Republic of the Marshall Islands, as may be funded
by the Government of the United States of America, pursuant to this Agreement, shall be
contingent upon. comphanoe by the Government of the Republic of the Marshall 1slands with all
applicable provisions of United States law, as well as the provisions of the 2023 Amended
Compact {including Sections 173 and 223), as they relate to such program or related service.

2 Nothmg in this Agreement shall be construed {o derogate from privileges and immunities
granted to members of the U.S: Diplomatic-Mission and their members of family forming part of
their households under the Vienna Convention on Diplomatic Relations (*VCDR™). Members of
the U.S. Diplomatic Mission and their members of family forming part of their households shall
enjoy privileges and immunities as provided under the: VCDR and not those provided under this
Atticle.

3. Consistent with paragraph 2 of this Article, the following shall apply except to members
of the:U.S, Diplomatic Mission and their members of family forming part of their households.
under the VCDR:

(a) Subject to: subparagraphs (b) and (¢} below, and Article X(16) of this Agreement, the
Govemnment of the: United States of America, Federal Ageneies, United States Contrattors,
Uhited States Petsonnel, and ‘Thied Country Contracter Personnel, and their respective
assets, income, and other property, shall be exempt from all taxes, incliding value.added
taxes (VAT), 1mposed by the Government of the Repubhc of the Marshall Islands and shall
be-exempt frof all customs duties and similar charges imposed by the Governiment of the,
Republic of the Marshiall Tslands on the import and expott of articles required for official
functions and peisonal Gse.

(b). Incomme received by United States Personnel or. Third Country Contractor Personsiel for
sefvices with or employment by Federal Agéncies, annd income received by United States
Contractors: under contracts, grants; awards, of cooperative. agréements in support of
‘Federal Agencies, and income received by United Stafes Personnel, Third Country
Contractor Personnel, or United States Contrictors from souices-outside the territory of the
Republic of the Marshall Islands, shall he exempt from any tax, fée, or other charge,
including income and social security taxes, iiposed by the Government of the Republic of
the Marshall Islands, except that United States Contractor Personnel and Third Country
Contractor Personne! inicluding dependents'who are themselves United:States Contractor
Personnel or Third Country Contractor Personnel, shall not be exempt from a personal
incomé tax generally apphcable within the Republic of the Marshall Islands up to a level
of five percent of their annual income. derived from their employment in the Republic of
the Marshall Islands, unless such personnel are exempt from such tax under Atticle X of
‘this Agréemeént.



39

.(c) Income derived from and received by United States Personnel or Third Country Contractor
Personnel for services rendered within the Republic of the Marshall Islands other than these
specified under subparagraph {b} above shall be subject to; the personal income tax and
social security taxes that the Repubhc of the Marshall Islands would impose on jts own
citizens who provide such services.

(d) Unitéd States Personnel and Third Country Coritractor Personnel may: import into and
export from the Repubhc of the Marshall Islands futnitore; household goods, and personal
effects for their private use, including all forms of privately owned land, sea, and air
transportation, free from Customs duties, license: req\urements ‘and other impoit and export
taxes, fees, or charges,

(e} Animals and plants; ineluding fruits and vegetables; imported by Unifed States-Personnel
and by Third Country Contractor Personnel shall be subject to the laws and regulauons of
the Repubhc of the Marshall Islands governing inspection of and restrictions on. such
importations.

(f) Should propérty imported into the Republic. of the Marshall Islands under the exemptions
provided by this Article subsequently- be transferred to & person not entitled to such
exemptions, such person shall be liable for import duties.and other charges according to
the laws and regulations of the Republic of the Marshall Islands. This. subparagraph is
without pre_;udme to the Govérriment of the Republic of the Marstiail Islands adopting Taws
and regulations that reguire the giving of notice of such transfer to relevant authorities of
the Republic of the Marshall Islands. The Governmert of the United States of America and
its Federal Aaenc:es shall cooperate thh the Govemment of the Repubhc of the Marshall

Agreement

(z) Without préjudice to any additional ptivileges and immunitiés provided under the 2023
Amended Compact, United States Civilian Employees shall enjoy immunity fromcivil and
criminal Jprocess, jur xsdxctxon, and liability relating to-or resulting fror any wrongful act
or omission done within the scope-and i the performance of official duty, except insofar
as such immunity is expressly waived by the Government of the United States:of America,
United States Civilian Employees who have been arrestéd in connection with an offénse
not related to the performance of their official duties in the Republic of the Marshall Islands
shall'not be, liable to detention pending trial in the Republic-of the Marshall Islands, uniless
in the cas¢ of a grave crime & competent judicial authority décides that such civilian
employees shall remain subjest-to detention by the Jocal authorities. In the event of such
anarrest or detention, pendirig trial, of United States Civilian Employee, of-of criniinal
preceedings being instituted against a Unitéd States Civilian Employee, the Govesnmeént
of the Republic of the Marshall Islands shall promptly notify the U.S. Diplematic Mission.

(h) The Government of the Republic of the Marshall Islands shall accept as: valid, without-a
test or fee, the opetator’s permit or license or jnilitary driving permit issuedto United States
Peérsorinel or Thifd Couritry Contractor Personnel by the Government of the Umted States
of America, the Governments of the States of the United States of America. its ferritories
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and possessions, or the Disttict of Columbia.

(i) Officidl vehiclés of the Federal Agencies, vehicles owned or operated by United States
Confractors, and privately owned vehicles of United States Personnel shall be identified by
individual markings or license plates issued by the Govetnment of the Uhited ‘States.of
America; the Governments of the- States. of the United States of America, its territories or
possessions, or the District of Columbia, the Comnrmonwealth of Puerto Rico. However, the
Government of the United States of America may use local individual markings or license
plates in the Republic of the Marshall Islands.

i Official vehicles shall not be subject to-the registration or safety inspection laws of
the Republic of the Marshall Islands.

ii. The Armed Forces: of the United States may register vehicles of United States'
Contractors and United States Petsonnel-that are not. official vehicles and may
inspect such. vehicles applying safety standards of general applicability in the
Republic of the'Marshall Islands. Vehicles sb registered :and inspected .shall be.
exempt from the registration and safety inspéction laws of the Republic of the,
Marshall Islands.

iii.  For putposes-of this Article, the term “vehicles™ includes all forms of land, sea, and
air transportation.

4. The Fedeial Agencies, in cooperation with the Gavernment of the Republic of the Marshall
Islands, shall take appropriste measuies, including inispection, “to. prevent importation of
contfaband- and to prevent abuse of privileges granted 1o United States Personnel and Third
Country Contractor Personnel under this Article.

5.

(a) The Federal Agencies. shall pay _}usi and reasonable ‘compensation in settlement’ of
‘métitorious, nontcontractual claims arising out of the wrongful acts or omissions occurring
subsequent to the entry into foice.of this Agreement in the Republic. of the Marshall Islands
of the Federal Agencies themselves, or of their United States Civilian Empioyees anid Local
Hire Personnel, if such dct'or omission occurred within the scope and in the performance
of official duty of the United States Civilian Employee and Local Hire Personnel. Al such
cldims shall bé processed and settled by the respective Federal Agencies in accordance
-with the laws and régulations of the United States of Atnerica; including any applicable.
‘statute of limitations. Any such claims which canriot be settled as provided for in this
paragraph, and which are espoused by the Government:of the Republic. of the Marshail
Islands, shall be disposed of pursuant to the provisions of Asticle Il of Title Four of the
2023 Amended Compact. Nothing i this Agreement.shall be-construed as a waiver of the
soveréign itamunity of the United States of America,ior any other privilegés, immunities,
-and defenses of the United States of America, its agencies, and its.officers.

{(b) Contractual claims against the Federal Agencies shall be seitled in accordance: with the
dispute resolution clause of the contract, if any, and the laws of the United States of
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America relating to the resolution of such disputes, In the.absence of such clause, the claims
shall be presénted to the appropriate United States authority; subject to Section 174 of the
2023 Amended- Compact, if no settlement is reached, the approptiate court of the United
Statés of America shall have jurisdiction over such claims.

() The Govettimeni of the Republic of the Marshall Islands shall present claims arising under
this' Article to the U.S. Diplomatic: Mission, which shall forward such claims to the
Competent Authority of the Federal Agency concerned.

6. Except as otherwise expressly provxded inn this or any other subsidiary agreement to. the
2023 Amended Compact, any dispute arising under this Agreement shall be disposed of
exclusively porsuant ta the provisions of Article If of Title Four of the 2023 Amended Comnpact.

{a) The Government of the United Statés of America, to include Federal Agencies and their
officials, shall not be subject to the jurisdiction of the courts of the Goverfiment of the
Republic of the Marshall Islands under. Article VII of Title One of the 2023 Amended
Compact for any claim under. paragraph 5 of this Article arising in the Republm of the
Maishall Islands from the acts or orinissions of the Federal Agencxes occurring subsequent
to November 3, 1986. All such claims shall be processed and settled exclusively in
accordance with this Article. .

(b) Any judgment presented for certification to the United Statés Court of Appeals: for the
Federal Circuit pursuant to Section 174 of the 2023 Amended Compact shall be deemed
manifestly erroneous as to law if the claim upon which such jidgmerit is based would liave
béen barred by the stafute of limitations if such claim had been brought in- a “court of the
United States of America,

7. For the purposes of carrying out, the provisions of this Agreement, the Sigmatory
Governments shall each designate Competent Authorities. The Competent Authorities of the
Goverment of the United States of America and the Competent Autherities of the Government of
the' Republic: of the Marshall Islands may communicate directly with each other. The Slgnatory
Govérnments shall communicate their respective designatiofis to-each other in writing and such
-designation miay be changed via written notification, I the case of the Government of the United
States of America, the Compctent Authority shall be the head-of or designee: of the Federal Agency
concerned. .

8. Any reference in this Agréement (0 a provision of the law of the United States of America
constitutes the incorporation of the language of such provision into this. Agreemient as such
provision was in force on Novembier 3, 1986, or as it may have been or may be amended théreafter
on a non-discriminatory basis ancordmg to the constitutional processes of the United States of
America, or any sucgessor-provision. The: Government of the United States of America may use
focal telecommunication systems$ and, in determmmg its uses -of such- systenis, shall ‘take ifito.
considefation the cost and security of such systems and the availability of alternate United States
systems. The Government of the United States of America shall éncourage. the use of local
telecommunication systems by United States Personnel for non-pfficial putposes. To' the extent
that the Government of the Republic- of the Marshall Islands establishes telecommunications
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systems compatiblé with existing United States Governiment installations, the Signatory
Governments may enter into negotiations for a use afrangement which includes normal billing
procedures.
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Article TH

Emplovment of Labor

I. In providing services and related programs inthe Republic of the Marshall Islands pursuant
to Article Il of Title Two of the 2023 Amiended Compact, any othet provision of the 2023 Amended
Compact, or pursuant (¢ any other provision of United States law, Federal Agencies:-

(a) Shall give employment preference without discrimination, to citizens, nationals, and
persons ordinarily residing in the' Republic of the Marshall Islarids, and- fo. ¢itizens,
nationals, and lawful permanent residents. of the United States of America, pmwded that
such persons possess tequisite skills and qualifications..In the employment of such persons
pursiant to the preferences set forth in this paragraph the Federal Agencies shall exercise
their best efforts to employ persons presentin the Republic of the Marshall Islands.

{b) Shall use, without discrimination, consistent with the Jaws and regulations. of the Utiited
States of America, qualified Local Contractors and cantractors which are legal entities of
the United States:of America. The Federal Agencies shall ensure that the spemﬁca‘rxons and
instructions for contract bids shall permit such free ard full competition as is consistent
with the procurement proeesses.of the Government of the United States of America.

2. The Federal Agencies shall ensure that United. States Contractors and Local Contractors
act consistently with paragraph 1 of this Article.

3 Priorto'the employment of third country personnel of the use of third country‘contractors,

the Government of the United States of America shall notify the Government of the Repubhc of
the Marshall Islands. Upon the request of the Governiment of thé Republic of the Marshall Islands,
the Signatory Governments shall consult as to the availability of qualified Local Hire Personnel or
qualified Local Contractors.

4. ‘The laws and regulations of the Republic of the Marshall Islands shall not apply to the
terms and conditions of employment of United States Personnel by Federal Agéncies or United
‘States’ Contractors. The Government of the Republic of the Marshall Islands shall not require
United States Personnel, Third Country Contractor Personnel, or United States Contractors to:
obtain any license, permlt or certificate; undergo any examination; or-réquiré any registration, or
pay any related fees, in connection with the performance of their duties on behalf of Federal
Asgencies, inciuding without limitation requirements for business and, professional licénses and
registrations, work pérmits, and registration of non-governmental organizations.

5. In the employment of Locdl Hire Personsiel by Federal Agencies and United States
Contractofs, the Goveriment of the United States of America shall adopt measures consistent with
the standards of local Jabor laws to the extent they are compatible with: laws,. regulations, and
operational requirements of the United States of America.
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Article IV
Entryand Departure

1. The Government of itic United States of America may bring into. the Republic of the
Marshall islands:

(a} United States Personnel-and United States Contractors; and

(b) Third Country Contractor Personnel ina mhanner-consistent with those laws of the Republic.
of the Marshall Islands relating to the-exclusion of individual, undesirable aliens-and taking
into account paragraph-5 of this Article and Article. Il of this Agreement.

2. Consistent with Asticle 11(2) of this. Agréement, the follswing shall apply except to
‘members of the U.S. Diplomatic Mission and their members of family forniing pait of their
households under the Vienna Convéntion on Diplomatic Relations:

(a) United States Personnel shall be exempt from the visa laws and: regulations of the Republic
of the Marshall Islands. Taking into accouiit paragraph 1(b) of this Article and Article I
of this Agreement, applications of Third Counity Contractor Petsonnel fot visas shall be
adjudicated expeditiously. Theé Government of the United States of America shall require
all such personnel to-comply with the medical imimunization requireriients of the Reputitic
of the Marshall. Islands and other health requirements published by the Republic of the
‘Marshall Islands-Ministry of Health'and Humian Services, as applicable.

i, No United States Personnél or Third Country Contractor Personnel shall acquire
any right to remain permanently in the Republic of the Marshall Islands solély as a
result of their being United States Personnel or Third Country Contractor
Personnel.

ji.  United Statés Personne] shall be exempt from laws and regulations of the Republic
of the Marshail Tslands on the entry, deparfure, registration, and control of aliens
and foreign agents.

3. Upon ‘entry into or departure from the Republic of the Marshall Islands, United States
Personnel shall have in their possession official orders-or documents cemfymg the status of the
individual or group. Such orders or documents shall be shown on request to ‘the appropriate
authorities of the Government of the Republic of the Marshall Islands.

4. For the. purpose of their identification while in the Republic of the Marshall Islands, all
United States Civilian Employees shall have-in their, possession a personal identification card
authiorized by the Goyvernment of the United Statés of Americd which shall show the name, date
of birth; status, and phatograph of the bearer. ‘Such card shall be. shown on request to the
appropriatc. authorities of the Governiment.of the Republic of the Marshall Islands.

5. 1f thie Governmeit of the Republic of the Marslhall Isfands: requests the removal from the
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Republic of the:Marshall Islands of any United States:Personnel or any Third Country Contractor
Personiiel, the- request shall be directed to the ULS. Diplomatic Mission. Upon receipt of such
request, the Government of the United States of America shall consult.with the Govetnment.of the
Republic-of the Marshall [slands on thé appropriate action to be taker regarding removal. If the
Signatory: Governments so determine, the person whose removal has been requested shall
immediately become subject to the jurisdiction of the Government of thé Republic.of the Matshall
Islands in accordance with its laws,

6. Transportation: costs attendant to the departuré-and rernoval of Third Country Contractor
Personnel shdll be the responsibility of the Government of the United States of' America.
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1. Specific arrangements for' the establistiment and use.by the Government of the United
States of America of facilities of areas for Federal Agencies in'the Republic of the Marshall Islands
that were in effect on: September 30, 2023, shall continue in effect for'the duration of this
Agreement or the duration of the specific arrangement, whichever is longer, unless otherwise
mutually agreed in writing, including but not limited to those facilities listed in Annex A to this
Agreement. Any ‘specific arrangements for the establishment and use by the Government of the
United States of America.of other facilities or areds for Federal Agencies in the Republic of the
Marshall Isiands shall be set forth in writing and mutually agreed.

2. If, in: the exercise of its authority and responsibility under Article III of Tille One and
Article IT of Title Two of the 2023 Amended Conipact, and unless otherwise provided by any other
United States law, the Government of the United States of America requires the use of facilities or
areas in the Republic of the Marshall Islands in addition to orin place of those covered in paragraph
1 of this Article, it may request the Government of the Republic of the Matshall Islands to satisfy
those requirements through leasés or other arrangements. The Government of the Republic of the
Marshall Tslands shall sympathetically consider any such réquest and shall establish suitable
‘procedures and provide a promipt fesponse to the Government of the United States of America.

3. If the Government of the Republic of the Marshall Islands requires for some other purpose
the use of facilities or areas which have been provided to the Government of the United States of
-America pursuant to this Agreement, the Governinent of the Republic of the Marshiall Islands shall
request the Government of the United States of America to accept equivalent Tacilities or areas.
The Government of the United States of America shall sympathetically consider any such request
and provide a prompt responsé to. the Government of the Republic of the Marshall Islands.

4. Title tb any property which remains vested in the Government of the United States of
America pursuant to Section 234 of the Compact of Free Association between the Government of
the United States of America and the Government of the Republic of the: Marshall Islands, done at
Majuro'on June 25, 1983, on the day priorto the entry into force of this.Agreement shall continue
after the entry into force of this Agreemerit.

5. Title to improvémerits to réal property or to any item of equipment or other personal
property hereinafter furnished, acquired, supplied, cénstructed, or purchased by or with funds
provided by the Government of the United States of America in cohnection with the programs and
related services. sét forth in this Agreement is vested in-the Government of the United States of
America, except where: expressly sold or otherwise conveyed.

6. Upon: relinquishing facilities or areas desxgnated for Federal -Ageticy use, or a portion
thereof, whether at the discontinuation of a specific service and its related programs or at an earlier
date, the Government of the United States of America shall not be obllgated to restore any such
site or portion thereof to its former condition, or to make compensation i lieu of such restoration.
Thie Signatory Goveiiiments may otherwise agree, based on considerations including the existence
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of conditions substantially or materially hazardous to human life, health, and safety.

7. The Governmentof the United States of America has the tight to remove any installations
or improvements that it has consttucted on an area designated for Federal Agency use. If any
installations or improvements which were constructed at the expense of the Governmerit of the
United States of America are'to be left behind after réliniquishing facilities or areas designated for
Federal Agency use, or a portion thereof, the Signatory Governments shall consult to.determine
the residual value, including scrap value, if any, of any such installations or improvements to the
Government of the Republic of the Marshall Islands and, in the event the Signatory Governments
determine ¢ompensation: is owed, to decide in writing upon an appropriate method of
compensating the Government.of the United States of America for such residual value.’

8. Except as may be otherwise expressly agreed, the Governmerit of the United States of
America, Federal Agencies, and United States Contractors shall retain title to -equipment,
materials, and other movable propérty brought into or acquired by them'in the Republic of the
Marshall Islands and may remove such property at any time from the Republic of the Marshall
Islands or dispose of it therein:
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Article VI
Postal Services and Related Programs

1. The. Government of the Républic of the Marshall Islands shall maintain’ responsxbxhty
pursuant o its laws and regulations for all postal services offered in the Republic of the Marshalf
Islands, except as otherwise provided in this Article. For purposes of carrying out applicable
obligations under this Article, the Marshall Islands Postal Service Authority (*Postal Service
Authority”) is the desighated operator of the Government of the Republic of the Marshiall Islands,
and the United States Postal Service (“USPS”) is the-designated operator of the Government. of”
the United States of Anmerica. The Signatory Goveraments miay notify one.another in writing of
any change'in ‘their designated operatof.

2. ‘The Government of the Republic of the Marshall Islands shall be responsible forailits own
postal staff, facilities, and equipinent. The Goverriment of the Republic of the Marshall Islands
shalf use certain equipment as-specified by the USPS for purposes of integrating with the USPS
network.

3 The Government of the Republic of the. Marshall Islands shall issue. postage stamps and
other prescribed postal indicia which shall be used for prepayment of postage rates.and. other postal
charges on all mail originating i its. territory, except for mail sent through the military postal
system provided for in Article VII of the Status of Forces Agréement.

4. Subject to paragraph 5 of this Article, the Government of the United States of America
shall provide the following services for the Republic of the' Marshall Isfands:

(a) A reasonable and cost-effective level of setvice for.conveyance.of mail conveyed through.
at least one select single-piece USPS letter-shaped product, at least one select single-piece
USPS flat-shaped product, and at least ane.select single-piece USPS parcel-shaped product
to.and from the United States of America and, as applicable, between: exchange offices of
the Republic of the Matskiall Islands as designated in paragraph 8 of this Article, but in no
event through any flat-rated product to the United States of America and, as apphcable
between exchange offices of the Republic of the Marshall Islands as -designated in
paragraph 8 of his Atticle;

(b) Dispatch, documentation, statistical, accounting, and setflement operations in connection
with the intérnational exchange of mail with other countries served by the USPS;

{c) Express service without guarantce, registered mail, certified mail, and insured service,
subjeit to the.terms and conditions that-the USPS applies to such setvices in the United
States of America, if both (i) the Governmerit of the United States of America has not
established rates pursuant to paragraph 1t of this Article, and (i) United States domestic
service is retained with respect to such services; and

(d) Express service without guarantee, registéred mail, and insured service, subject fothe terms
and conditions that the USPS. applies to such international services in the United States of
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Amnerica, if both (i) the Government of the United States of America has established rates
pursyant to paragraph 11 of this Article, and (ii) United States international service is-
retained with respect to such-services.

(a) The Signatory Governments may mutually: decide in writing 10:provide additional services
or modify the services described in paragraph 4 of this Article.

(). The USPS shall determine which specific-products to provide as'the reasonable and-cost-
effective level of sefvice described in paragraph 4(a) of this Article.

{c) With regard to the products offered in- paragraph 4(a) of this Article, the USPS shall offér
flat-rated boxes and envelopes for Service from the United States of America to the
Republic of the Marshall Islands, if {and at such rates that) such flat-rated items.are offered
to-postal customers in‘the United States of America sending such flat rated-items to other
destinations (as' applicable in the domestic or international postal service, in the latter
instance if the Government of the United States of America establishes rates pursuant to
paragraph 11 of this Article). If the USPS determines thiat the services provided under this
Article. are not financially sustainable, then the Governmient of the United States of
Américamay temporarily suspend, perinaperitly discontinue, or design uniqueior otherwise
modify the rates for such flat-rated items. ‘A reasonable period of time, but no Iess than 90
days, prier to taking such ‘actions regarding such flat-rated items, the Signatory
Governments shall consult regarding potential bilateral atrangements to establish mutually
acceptable terms and conditions regardmg the continiued provision of such flat-rated iteins:
Nothing i this subparagraph is ‘intended to preclude the USPS from ' suspendma
discontinuing, er modifying flat rates that arc generally offered to postal customers in the
Uriited. States of America, whether sending flat-rated boxes and envelopes to the Freely
Associated States ot to other destinations.

6. The Signatory Governments acknowledge that the Consolidated Appropnatlons Act of
2024 (U,S. Public Law 1 18~42) appropriates funds annuallyfor the duration of this Article to carty
out, inter alia, the provision of postal services under this Article, which, pursuant to ‘Article XIV
of this Agreement, remains i force through Septeiiber 30, 2043, In the event that appropnated
funds to discharge the responsibilities of the Govemment of the United States set forth in this
Amcle are not. avaalabie, the Government of the Umted States of Amenca shalI not have an
of the Repubhc of thc Marsha[l Tslands that it 1s constdermg reducmg ar suspendmg setvices to
conform to available funding. Prior to any such reduction or susperision of services, the Signatory
Governments shall ;on.sult regarding potential bilateral arrangements to establish mutually
acceptable terms and conditions for the provision of any services that the Government of the
United States of America is considering reducing or suspending.

7., The Governmentof the Republic of the Marshall Islands shall ensure that all mail turned
over to'the USPS for conveyance to the United Statés of America or.other countries cbmphes withi
the applicable Acts of the Universal Postal Union (“UPU”) and any other postal conventions to
which the Goveinment of the United States of America adheres and with applicable laws. and
regulations of the United States of América regarding mail'shipments'to be sent from the Republic
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of the Marshall Islands to the United States of America or any otherdestination. The.Government
of the Republic of the Marshall Iglands shall'ensure that all mail turned over to.the USPS ises, and
is accornpanied by, all applicable UPU and USPS, documentation. Customs declaration
information and advance electroriic: data coniforming to UPL. and USPS requirements shail be
required for international mail shipments, as applicable. Pugsuant to paragraph 15 of this Article,
the Goveriment of the United States of America shall, upon request, assist the Government of the
Republic of the Marshall Islands in developing, local practices and procedures to fulfill the
requitements of this patagraph, including assisting the Government of the Republicof the Marshall
Islands in acfing. consistently with UPU requirements.

8. Mail shall be exchanged at the exchange offices designated in this paragraph and outgoing
mail fron the. Republic of the Marshall Islands shall be merged with United States mail for
conveyance to the United States of America or'to other countries. Such ocutgoing mail from the
Republic of the Marshall Islands shall be treated as though it were mail from thé United States of
America for dispatch, documentation, statistical, accounting, and settlement operations with other
countries. A designated exchange office shall be located in Majuro, Republic of the Marshall
Islands. As of 17 September 2024 the USPS had no plans to change where:it exchanges mail with
the Postal Service Authority. The USPS may designate, or revoke ariy: desagnatmns of,-additional
exchange offices in other locations in-the Republic of the Marshall Islatids via written notification
to. the Governmenit of the Repiiblic.of the Marshal Islands. No sooner than three years from the
date-of entry into force of this Agreement, and no later than five years from the date of entry into
force of this Agreement, the' Slgnatory Governments shall consult on the possibility of designating,
an additional exchange office in Ebeye,

9. The Government of the Republic of the: Marshall Islands may determine the floor for
postage rates, subject to USPS concutrence for any mail that. thé LISPS conveys, for internal mail
that is both originating from and destined to local addresses within, the Republic of the Marshall.
Islands.

10, The Goveinmentof the Republic of the Marshall Islands shall determine the postage rates
for mail being sent from addresses in the Republic of the Marshall Islands o addresses in the
United States 6f Ameérica and to other countries, in accerdance with the provisions below.

(a) Except as provided in paragraph 11 of this Arficle, the floor established for postage rates:
-of mail frony the Republic-of the Marshall Islands to the United States of America shall be
the published USPS dorestic postage rates at the time, and in nio case may be the flatrate
for the'applicable preduct. ’

(b) The zone used for postage rates of mail from the Reépublic of the Marshall Islands to the:
United States of America shall be: the: applicable zone for the Fieely Associated States,
which for certain services may be the specific zone established for the Freely Associated
States by the USPS, The floor established for postage rates of mail from the Republic of
the Marshall Islands to the Federated Statés of Micronesia or to the Republic of Palau shall
be the pubhshed USPS domestic zone rates used from the contiguous United States to the
Freely Associated States, or if international postage rates are used in lieu of such domestic
rates, shall be the publishéd USPS international rates to the Freely Associated States.

63



51

{¢) The floor established for postage rates of mail from the. Republic-of the Matshall Islands
destined to other countries; otherthan mail destined to the United States of Arhetica, to the
Federated States of Micronesia, or to the Republic of Palay, shall be the published USPS
standard international postage rates at the time.

{1, The Gevernment of the: United Stites of America may establish special. cost-related
international rates or may opt to establish standard international rates and classifications for mail
from the United States of Anerica to the Republic of the Marshall Islands by providing written
notification a reasonable titme, but no less than 90 days, in advance of such an action to the
Government of the Republic of the Marshall Islands, provided that, in drder to-minimize the effects
of the changes on citizens of the Republic of the Marshall Islands, the Government of the United
States of America shall consult with the Government of the Republic of the Marshall Islands. The
Signatoty Governmerits may decide, in writing, on a longer notice period. In the event, of fhe
establishment of such international rates for mail* from the United States of Amierica to the
Republic of the Marshall Islands; the floor established for'postage rates for mail from the Republic
of the Marshall Islands to-the United States of America shall be the published USPS international
postage rates. at the time.

12.  Revenues.derived from the sale of stainps issued by the Government of the Republic.of the
Marstiall Islands for postal services or for phildtelic purposes shall be retained by the Govemment
of the Republic. of the Marshall Islands. The Government of the Republic.of the Marshall Islands
agrees to provxde pursuant to its constitutional processes,. adequate funding for the aperation of
its postal services in a manner that will allow: the Government of the. United States of America-to
perform its responsibilities under this Article in ani efficient and economical manrier, with any
disputes arising Under this paragraph to be resolved pursuant fo Article IT of Title Four of the 2023
Amended Compact.

13, Liability for the loss of a'registered or insured item shall rest with the designated operator
which, having received it without commient, canndt prove eithier delivery to the addressee or correct
transfer to another operator. Pursuantto paragraph 15 of'this Article, the Government of the United
States of America shall, upon request, assist the Government of the. Republic of the Marshall
Islands in developing local practices and procedures to fulfill the reqilitements of this paragraph.
14.  The Signatory Governments and their designated operators shall not impose any terminal
dues; inwatd land rates, or other rates, fees, or charges on one another for'mail conveyed to, fiom,
or, as applicable, within the Republic of the Marshall Islands under this Article. The Signatory
Goveérnments recognize that if the USPS and the Postal Service Authority conclude an instrument
under commercial law consistent with paragraph 17 of this Article, the USPS and ‘the Postal
Service Authority may decide that'terminal dues, inward land rates, or other rates, fees, orcharges
may be imposed with respect to. mail conveyed under the terms of thosé instruments, o the extent
consistent with other terms of this Article;

15.  The USPS may provide such technical assistance (including, butnot necessanly limited to,
equipment, supphes, travel expenses, and. employee training) as the. USPS and the:Govemment of
the Republic of the Marshall Islands mutually decide to be necessary and. appropriate: This
technical assistance may also include services that may be provided by up to two USPS employee
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staff positions (or contractors), as determined by the USPS. In addition, the Government of the
Republic of the Marshall Islands shall consult with the USPS with régard to fiscal planning and
postal administration for the purpose of promoting economical and efficient postal services and
programs, ‘

16:

(a) The Government of the Republic of the Marshall Istands shall undertake to protect the
postal services provided by the Governmient of the United States of America ffom use that;
(i) is-inconsistent with the. madmg standards-set forth in the USPS Domestic Mail Manual
and the USPS International Mail Manual; (u) involves the shipment of commercial goods
forsale or resale outside the Republic of the Marshall Islands, including with respect to the
posting of bulk mail; or (jii) involves the:posting in the Republic of the ‘Marshall Islands;
of foreign origin mail infended for delivery in ‘the United States of America or other
destination countries. The USPS shall notify the Postal Service Authority in writing of any
such 1ise of which the USPS becomes aware. Theé Government of the Republic of the
Marshall Islands shall reimburse.the' USPS for all expenses, ‘including butnot limited to air
fransportation costs, directly related to any such use as determined by the USPS following
consultation with the Government of the Republic of the Marshall 1slands, Reimbursement
shall be made by cashier's check inade payable to the USPS, or by other means with the
written approval of the USPS, no later than 90 days after the USPS invoice for
reimbursement is transmitted to the Government of the: Republic of the Marshall Islands.

(b) USPS Inspectors shall be authorized to investigate, in the Republic of the Marshall Isfands
and if coricert with thie Republic of the Marshall. Istands law-enforcement agencies, any
“incident, issue, orclaim regarding mail corivéyed, or to be conveyed, by the USPS to, fiom,
«ir, as applicable, within the Républic of the Marshall Islands.

(c) In the-évent of remail or other abuse under this paragraph, the USPS and the Postal Service
Authority shall collaborate to seek o resolve any claim of remail or-other abuse under this
paragraph and shall escalate to seriior managemerit of €ach respectwe operatot any Such
displte as riecessary to seek to resolve it Tsuch a dispute is not resolved between the
USPS and. the Postal Service Authority, the-Signatory Governments shall. andertake to
resolve the dispute.

17.  Priortothe expiration or termination of this Article, the Signatory Governments shall enter
into negotiations for bilateral or multilateral arrangements to establish mutually acceptable
provisions for the exchange-of mail between the United States of America and the Republic ofthe
Marshall. Islands. At any time during the effectiveness of this Article, the USPS and the Postal
Service Authority may enter into bilateral or multilateral arrangements under commercial law to
establish mutually acceptable provisions for the exchange of the mail betwéen the United States
of America and the Republic of the-Marshall Islands.

18.  The Signatory: Govemments shall consult as needed on the poss:bxhty of the Repubhc of

thie Marshall Islands joining relevant intérnational or regional postal organizations, including with
the intent of exploting the potential berefits and drawbacks of UPU membership.
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Article VII
Weather Services and Related Programs

L The Signatory Governments agre that the United States Department of Commerce’s
National Oceanic and Atmospheric Administration’s (NOAA) National Weathier Service
(hereafter: referred to as the “National Wedther Service™) shall, subject to the availability of
appropriated funds, provide weather services arid related programs in the Republic of the Marshall
Islands as desctibed in this Article at the levels equivalent to those-available during the year prior
to September 30, 2023.

2. These services and related programs shall be provided pursuant to:

(a) The provisions of the National Weather Service organic authority, IS U.S.C. § 312 etseq.
(with emphasis on § 313); the International Aviation Facilities Act, 49 U.S.€. §§ 47301 -
47306; and the Federal Aviation Act of 1958 requirement for meteorological services for
air.commerce, 49 'U.S.C. § 44720;

{b) Othier provisions of the laws of the United States of America to the extent they. expressly
apply to the National Weather Service;

(c) Applicable treaties and' other international agreements to. which the United States of
America is-a party;

(dy Applicable Executive Orders of the President of thie United States of Americe; and
(¢) Applicable National Weathei Service regulations and ditectives.

3. “The Governmént of the Republic of the Marshall Islands may issue weather forecasts under
such térms as imay be mutually agreed with the Government of the Uniited States of America. The
Government of the United States of America shall, however, continue to provide public. marine,
and aviation weather forecasts and severe weather warnings.

4, At the request of the Govemment of the Republic of the Marshall Tslands, prior to any
future establishment of its own weather service, the National Weather Sefvice shall provide advice
in the development of the Republic of the Marshall Tslands weather service.

5 The National Weather ‘Service. shall provide weather services and related browams
pursuant fo this Article, in part, through the Weathet Service Office (“WS0”). established on
Majuro, Reépublic of the Marshall Islands.

{(a) The Signatory Govetnments shall set forth, in writing, a statement of work establishing the
duti€s, responsibilities; and qualifications of -employees and proyide procedures to
reimburse the Government of the Repubhc of the Marshall Islands for materials and for
salaries and other expenses iricucred inthe perforiance of these duties; and
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{b) The Government of the United States of America shall reimburse the Government of the
Réepublic.of the Marshall Islands for costs incurred under this paragraph,

6. As required 1o implement the services and related programs provided pursiant to 'this
Article or to meet technological change, the National Weather Service shall tiain employees of the
Governmént of the. Republic of the Marshall Islands assigried to Supplemental Aviation Weather
Reporting Station ("SAWRS"} observing sites. The Government of the United States of America
shall reimburse the Government of the Republic of the Marshall Islands for costs incurred for
training approved by the National Westher Service.

7. The National Weather Service shall inspect the WS(' and SAWRS observirig sitesto assure
the quality of méteorbldgical operations:

8. The:National. Weather Service shall provide and maintain the WSO pursuant to Article 'V
of this Agreement, including meteorological observatories and other buildings, and shall maintain
and replace meteorological and other equipment of the National Weather Service,

9. The National Weather Service shall provide the supplies and expendables required forthe
opertation of its programs and felated services provided under this Article.

10.  Pursuaiit to Article Il of Title Oné of the:2023 Amended Compact, the radio operating
frequencies inthe bands 401-406 MHz ad 1660-1700 MHz shall be protected by the Goverriment
ofthe Repubhc of the Marshall Islands in order to-ensure thelr interference-free use for rawinsonde
dbservations, in accordance with relevant provisions of the Radio Regulations of International
Telecommunication Union. Other radio. operating Arequencies may be-substituted for those set
forth in this paragraph by writtén decision of the Signatory Governmients. The Government.of'the
United Siates of America may waive, in writing and at any time, the requirement that the
Government of the Republic of the Masshall Isands: protect the bandwidths specified above.

11.  The Government of the Republic of the Marshal] Islands, in order to assure thaf it recgives
the most eurrent meteorological infonna_tion and that such inforination shall be available on a
global basis, shall as:a public service- pmwde, at a reduction from normal commercial rates,
continiting access to its telecommunications secvices for metearological traffic to and from Guam
and such other points as may be designated by the Governient of the United States of America.
When deemed necessary by the National Weather Service, the National Weather Service may
install satellite or other communications capabilities within the WSO to provide redundant
communications paths.

12.  The National Weather Service shall provide weather services and related programs in
Majuro, the Republic of the Marshall Islands, to the extent that the National Weather Service
determines that such sefvices and related progtams are necessary to meet requirements for safe.
and efficient operation of United States ait carriers engaged in intemational and domestic air
service at the Amata Kabua International Airport. The National Weather Service shall train.
employees of the Government of the Repubhc ‘of the Maishall Tslands to enable such employées
to provide required weather reporting services pursuant to this paragraph. The National Weather
Service shall not be responsible for providing reimbursement to the Government of the Republic
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of the Marshall Tslands for personnel costs, including salaties and expenses, incident to the
provision of weathet servicés in Majuro pursuant to this paragraph.

13.  Further details of weather sefvices and related programs to be provided by the; National
Weather Service to the Governmentof the Republic of the Marshali Islands are described in Annex
A to this Agreenient.
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Article VIII

Civil Aviation Safetv Services and Related Programs

1. The Signatory Governments agreethat the:Federal Aviation Administration (“FAA”) shall
provide aviation saféty services in the Republic of the Marshall Islands in accordance with this
Article, subject to the availability of appropriated funds, with the common desire to:

{a) Promote the common interests of the Signatory Governments in fostering safe and efficient
air service; and

(b) Provide advice ‘and .guidance to aviation safety statiitory and regulatory regimes ‘and
aviation. safety authorities of the Government of the Republic of the Marshall Islands.

2. The Administrator of the FAA may determine, after ¢onsultation with the Government of
the Republic of the Marshall Istands, the appropriate fevel of services and related programs that
the FAA shall provide under the 2023 Amended Compact and this Agreement, provided the levels
of services and related programs are consistent with the principles and objectives of the 2023
Amended Conipact and this Agreement, including paragraphs 1, 3, and 5 of this Article,

3. On behalf of the Goverriment of the Republic of the Marshall Islands; the Government of
the United States of America shall provide aviation safety services inthe Republic of the Matshall
Islands-as follows:

@ En route air traffic services within that air space ineluding the Republic of the Marshall
Islands for which the Governmeiit of the United States of America has responsibility under
the appmpnate regional air navigation plan approved by the International Civil Aviation
Organization (“ICAO”);

(b} thht mspectxon and ground ccrtxﬁcatmn of nondlrec’aonal beacons, dlstance-measunng
of the: need for, and the mamtenance, modifi catxon. 1mpmvement or replacemcnt of
nondiréetional beacons, distance-measuring. equipment, and othet- avigtion navigatxonal
systems. in the Republic of the Marshall Islands (the nondirectional beacons and distance-
measuring equipment shall be removed from setvice when the Government of the United
Stites of Americs determines the need for them no longer exists);

(c) Development and npdating of sateilite-based - ‘navigation procedures in support of
performance-based navigation, instrutent appl‘oach ‘piocedures, standard instrument’
departure procedures, and standard terminal arrival routes for airports in the Republic of
the Marshall Islands, and issuance of appropriate Notices to Air Missions, as the'Signatory
Governments sharea comirion goal of maintaining safé and efficient air traffic procedures
that improve access to.airports in the Republic of the Marshall Islands; and.

) stmbut:on of updated flight information publications, to. include terminal instrument
procedures, high altitude airSpace traffic. routing structure in the Pacific, and aviation

8-1



57

planning and en route supplemental publications specific to the:Republic of the Marshall
Islands.

4. The: Government of the: Repubhc of the Marshall Islands, pursuant to Sectioit 471 of the
2023 Amended Compact, shall take all necessary steps to ensure the conformity. of laws,
regulatmns, and administrative procedures with the provisions of this Article. The aviation safety
services specified under patagraph 3 of this Articlé shall be provided exclusively purswant to
treaties-and other international agreements relating to aviation safety to which the United States of
America i5 2 party and the laws and regulations of the United States:of America. The Governmenit
of the Republic of the Marshall Islands shall:

(a). Consistent with Resolution A23-14, Appendix N, Air Navigation, of ICAOQ Assembly
Resolutions-in force as of October 5; 2001, assign and delegate to the Government of the
United States of America sole authority and responsibility for providing aviation safety
services as specified in paragraph 3(a) of this Article until such time &s those
responsibilitics are transferred at the request of the Government of the Republic of the
Marshall Islands, and with the approval of the ICAQ, fram the Government of the United
States of Ametica to the Government of the Republic.of the Marshall Istands; and

(b) Grarit unobstructed access by FAA. personnel and FAA equipment to the property on-which.
the navigational and landing aids set f‘orth in paragraph 3(b) of this. Article are located.

5. The FAA shall provide technical assistance to the Government of the Républic of the
Marshall Islands-to develop civil aviation safety authorities and to assist the Government of the
Republic of the Marshall Islands in the administration 6f safety certification and related aviation
safety programs. Such technical assistance shall be provided pursuant to implementing agresments
to- be negotiated frofn time to time between the ngnatory Governiments. The FAA $hall provide
$uch technical assistance in-accordance with the provisions of Part A of subtitle 'VII of Title 49,

United States. Code, and Chapter 473 of such subtitle. The technical assistance to be provided by
the FAA includes; but is not limited to:

(2) Continving development of aviation safety statutes, regulations, and avidtion. safety
authorities;

(b) Training, including technical and adrhinistrative training, in the United States of America,
of personnel designated by the Government of the Repubhc of the Marshall Islands;

{c) ‘Statioriing of FAA personnel in the Republic of the Matshall Islands to provide continuing
advice and guxdance to-aviation safety aythorities at the: Tequest: -of the Government-of the
Repub ic of the Marshall Islands. Such advice and guidance may include assistance to
aviation reqmred for certification by the Government of the Republic. of the ‘Marshall
‘Islands ‘of airmen; dircraft, axrports and air agencies, as the term “air agencies” s used in
49 U.S.C. § 44702 and § 44707;.and
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(d) Provision of equipment, tools; and facilities determined to be necessary to ensure aviation
safety, or fecornmendations that such equipment, tools, or facilities be. provided by the
-Govermiment of the Republic of the Marshall Islands.

6.  Pursnantto Article YIf of Title One of the 2023 Amended Compact, the Government of the
Republic of the Marshall Islands shall, in' support of civil aviation, protect. from harmful
interference aeronautxcal radio communications operating within mobsile, fixed, radionavigation,
and radionavigation satelfite frequency bands allocated in accordance with Article 5 of the Radio
Reguiations of the International Telecommunication Union..

7. The Government of the Republic of the Marshall Islands, ih order to ensure that it transinits
and receives, the most current metéorological information for civil aviation purposes and that such
information provided by it shall be-available on a global basis, shall provide continuing aceess to
its telecommunications services for meteorological traffic to and from Guam or other points-as
may be designated by the Government of the United States of . America in consultation with the
Government of the Republic of the Marshall Islands.

8. The Government of the Republic of the Marshall Islands; in order to ensure that it transmits
and-receives the most current flight movement and aifmien information data for civil aviation
purposes, and that such information received or provided by it shall be available on a global basis,
shall provide continuing access to its telecommunications services for flight movement and airmen
information traffic to and from Guar 6r other entry points into the Aerorautical Fixed Service of
the [CAQ as may be designsted in accordance with the Convention on International Civil Aviation,
Annex 10, Volumes 1 and. 2, by.the Government of the United States of America in consuitation
with.the Govemnment of the Republic of the- Marshall Islands,.

9, The Signatory Governments may from time to time enter into such agréements as may be
nécessary to implement paragraphs 3(b) and 3{c) of this Article.
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Article IX
Civil Aviation Economic Services and Related Programs

1. The Signatory Governments agree that this Article shall apply to.the economic regulation
of aif services-of the Republic.of the Marshall Islands.

2. The Government of the Republic of the Marshall Islands shall exercise independent
econoinic regulatory jurisdiction over airservices to, from, and within the Republic of the Marshall

Islands, which for the purposes ‘of this. Agreement are points outside the United States of America,
as the term “United States” is defined it 49 U.S.C. §40102.

3 Subject.to approval of the Congress of the United States of America, the Government of-
‘the United States of America shall maintain:

(a) A distinct classification of foreign air carrier, ds:the term *“foréign air carries” is defined in
49 US.C. § 40102, to be known as “Freely Associated State Air Carrier.” This
classification shall apply exclusively to a carrier which:

i Isorganized under the-laws of the Republic ofthe. Matshall Islands or the United
States of America; and

ii. Has consented'td such classification froin the Government of the Republic of the.
Marshall Islands, and consented to such classification from the Government of the
United States of Ametica pursuant to staridards adopted by thé: Government of the
United States of America for such classification.

(b).Authority for the United States: Department. of Transportation (“U.S. Department of
Transportation”) to authorize Freely Associated State Air. Carriers to carry local traffic
between Guam, the. Northern Mariana Istands, and Honolulu, and within the Northern
‘Mariana Islands.

{¢) The U.S: Departnerit of Transportanon shall maintain rules to 1mpIement the provisions of
this paragraph as the Department, in its discretion, deems appropriate, provided, however,
that such.rules-are consistent with this Agreement.

4. Notwithstanding paragraph 2 of this Article, the Government of the R_epublic of the
Marshall Islands shall authorize, without restrictions or impairment, United States air carriers to
opérate air services to, thtough, and beyond the Republic of the Marshall lslands, between Majuro
and Kwajalem within the Republic of the Marshall Islands; and to establish prices applicable to
such air services. The Governnment of the United States of America shall promptly and
sympathetically consider-applications by air carriers of the Republic of the Marshall Islands to
serve the United States of America, subject to all tequirements: normally applied.

5. The Government of the United States-of America:shall sympathetically consider a request

by the Government of the Republic of the Marshall Islands for negotiation of a bilateral air
trahsport-agteement between the Signatory Governments. The Slgnatory Governments shall, on
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the basis of reciprocity; exemptaair carriers that are authorized by each other to provide air services
from customs duties and taxes imposed by théir national authorities and shall not impose user
charges that,:.‘exceed an equitable proportion of the reasonable costs of providing the facilities, or
which are discriminatoty.

6. The Government of the Republic of the Marshall Islands may terminate the operation of
paragraph 4 of this Article. Such partial ferminatior may be effected in the same manner as this
Atticle miny be términated in accordance with Article XIIE of this Agreement. Two years after any
such partial termination, the remaining provisions of this. Article shall also términdte, unless
otherwise agreed in-writing by the Signatory Governments.

9:2.



1. In order to save lives and to protect property and public health and safety, and to
supplement available resources in alleviating damage, loss, hardship, or suffering, the Government
of the United States'of America shall provide disaster preparedriess, relief, and recovery assistance
to the- Government of the Republic of the Marshall Islands in accotddnee with this Article. Nothmg
in this Article.shall affect the disaster assistance available from United States Goyernment agencies
other than the United. States Agency for International Development (“USAID™), the Federal
Emergency Management Agency (°F EMA”) of the Department of Homeland Security (DHS), and
the Department of the [iterior.

2. Beginning in fiscal year 2025 and endmg in fiscal year 2043, the Signatory. Governments
shall each make an annual centribution of five hundred thousand dollars ($500,000) into the
Disaster Assistance Emergency Fund (" “DAEF”) established by the Government of the Republic
of the Marshall Islands in accordance with Section 21 1{e) of the 2023 Aménded Compact as sooty
as. practicable after October 1 each year. In addition, in. figcal year 2025 only, the Signatory
Governments shall each make 4 second contribution of five hundred thousand dotlars ($500,000),
provaded that such contributions shall be deducted from the:amount provxded for fiscal year 2024
in section 266 of the 2023 Amended Compact The Government of the United States of America
shall provide its contribution for any given year only upon certification by the Government of the
Republic.of the Marshall Istands that its contribution has been deposited. The terms and conditions
for use of the DAEF are set forth in Annex B to'this Agreement.

kX Other than the assistance desctibed in patagraph 2 of this Article, USAID is responsible
for providing disaster preparedness, relief, and recovery assistance to, and coordinating the United
States Government response to-declared disasters in, the. Repubhc of the Marshall Islands. In the
Republic of the Marshall Islands, these programs and services may be provided under the
authorities of the Foreign Assistanee Act of 1 96] as.amended, as applicable, and other applicable
statutes.

Initial Disaster Relief and Recovery

4, The Government of the United States of America may provide initial disaster relief and
recavéry assistance to the Government of the Republic of the Marshall Tslands under this Article
upon a determination (“Declaration of Hurhanitatian Need™) by the Chief of Mission of the United
States Embassy (“U.S. Chief of Mission™).that:

{a) The President of the Republic of the Marshall Islands has officially declared a riational
state of emergency or.disaster in-accordarice with the Jaws of the Republic of the. Marshall
Islands;

(b) The Government of the Republic of the Marshall Islarids has requested assistance through

the United. Nations designated representative: for- the. provision. of or coordination of
itarian assistahce;
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(c) There is evidence of significant unmet humanitarian need, taking irito account ‘the available
resources of the DAEF,. resources, from other donors, and the need to protect the
sustainability of the DAEF;

{d) Initial disaster relief and recovery assistance from the Government of the. United States of
America will assist in savmg fives, reducing human suffering, and mitigating the impact of
humanitarian emergeneies-upon the most vulnerable;

(e) The Government of the Republic of the. Marshall Islands has requested or will accept
-disaster relief and recovery assistance. ffom the Governnient of the Unifed States of
Ametiea; and

() Providing initial disaster relief and recovery assistance aligns with the interests. and
humanitarian, objectives of the Govemmeiit of the United States of Aimerica.

5. If the U.S. Chief-of Mission determines that the criteria set forth in paragraph 4 of this
Article have not been met, the Government of the United States of America may not provide
disaster relief and recovery assistance to the Government of the Republic of the Marshall Islands
under this Article. ‘

6. Initial disaster relief-and recovery assistance provided by the Governinent of the United
States of America under paragraph 4 of this Article shall be used for immediate refief to save lives,
to reduce human sufféring, and to mitigate the impact «of the event, and may be in the form of
funding to relief organizations, for commedities or services, or a combination thereof. The dollar
value of this initial immediate assistance (whether in.cash, kmd ‘or commodltxes) is expected tobe
nomore than one bundred thousand dollars ($160,000) but may.exceed thisameunt in appropriate
circumstances when approved: by the Government of the United States of America,

Compact Disaster Declaration

7. ‘If the President of the Republic of the Marshall Islands determines that the imipact of the
gvent requires a greater response from the ‘Governmerit of the United States of Ameticd, the
‘President of the Republic of the Marshall Istands tay submit.a request to the U.S. Chief of Mission
for FEMA to issue a “Compatt Disaster Declaration” pursuanit to this. Article. FEMA, with USAID
concurrence; shall fssue a Compact Disaster Declaration when the following conditions have been
met:

(2) The President of theRepublic of the Marshall Islands confiims that the situation is of such
severity and magnitude that'the resources made-available or pledged to the Goverriment of
the Marshall Islands by the international community to date, combined with the available.
resources of the DAEF and up to $100,000 of assistance provided by the Governient of
the United States of America-under paragraph 4 of this Article, are insufficient to address
the needs caused by the emergency or disaster; .

(&) The President of the Republic of the Marshall Islands provides information describing the.
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amount ‘and severity of ‘damiages. losses, and other humanitarian impacts based on.
preliminary needs assessments of the -emergency. or disaster, iricluding impacts on the
public and private sector;

() The Signatory Governments expeditiously conduct and complete joint damage
assessmients;

(d) The President of the Republic of the Marshall Tslands makes the request for:a Compact:
Disaster Declaration within 60 days of the President’s national declaration of 4 state of
emergency-or disaster for the.event wriggering the need for assistance; and

(2} FEMA, with USAID concufrence, determings, based on the joint damage assessments-and

" a recommendation by the U.S. Chief of Mission, dnd taking into account available
resources, that assistance is needed to supplement the efforts of the Government of the
Republic of the Marshall Istands and: the international commimity as well as the initial
‘assistance from the Government of the United States'of America under paragraph 4 of this
Aurticle, to save lives; protect propetty, public health, and safety; and alleviate the damiage,
loss, hardship, and suffering caused by theevent.

8. Following the occurrence of an event'that may trigger a Coinpact Disaster Declaration, to
the extent necessary to permit: the Government of the United States of America to assess the need
for o to providé assistarice under this Article, the Governmérnt of the Reépublic of the Marshall
Islands shall:

(a) Make avajlable to the Government of the United States of America, at no cost, Government
of the Republic of the Marshall Islands persennel, equipment, or facilities that are not
already committed to relief and recovery operations, including personnel and infrastructure
necessary for communications and facilities for storage and shipping;

(b) Permit the Government -of the United States of America to operate telecommunications
services in its tetritory, and endeavor to make radio frequencics available for the-exclusive
use by the Government of the United States of Anierica; and

(c) Prioritize -national and. state personnel and air and sea assets to representatives. or
implementing partners of the Govetnment of the United States of America in inter-island
and intra<island’ movement for the purpose .of accomphshmg pre-declaratwn needs
assessments, post-declaration damage surveys, and the provision of disaster assistance
including the movement of supplies and equipment by the Government of the Uniited States
of America and its implementing partners.

9, Following a Compact Disaster Declaration pursuant to this Article, the Government of the
United States of Armérica, in consultation with the Government of the Republic of the Marshall
Islands; shall prepare a relief and recovery assistance plan (“Relief and Recovery Assistari¢e Plan™)
including the identification of the types aid amounts of and the anticipated timelines for assistance
to be-provided for further relief and long-term recovery. The Relief and Recovery Assistance Plan
shall be based on the'magnitude of the disaster needs assessed, the response by the mtemat!onal
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community, and ‘the. Government. of the Republic of the Marshall Islands’ own response
capabilities. The Relief and Recovery Assistance Plari sy include assistance as may be necessary
over $100,000 provided under paragraph 4 of this Article: During the implementation of the Rélief
and Recovery Assistatice Plan, the Slgnatory ‘Goverriments shall bé in regular and ongoing contact,
including to- address questions that may arise, to ensure effective coordination of relief efforts by
the Signatory Governménts.

10,  The Government of the United States of America-shall provide additional disaster relief
-and recovery assistance undet this Artitle upon the issuance of a Compact Disastér Declaration:
The Government of the United States of America shall provide such assistance in-accordance with
the Relief and Revovery Assistance: Plan. The types of assistance ¢ligible 1o b¢ included in the
Retief and Recovery Assistance Plan may include the following, as well as other programs to
‘support relief dnd recovery:

(a) Repair and replaccment of damaged public facilities and private non-profit facilities that
‘provide services which are governmental in natire, including equipment and supplies
‘necessary 10 function, that were operated and properly maintained before the disaster;

{b) Housing, mcludmg temporary housing and separate structures, and repair and replacement
of damaged dwellings and cookiiig-or sanitation facilities;

(6) Provision of terporary public facilities for schools and otheressential community services,
and siipplies t0 continue opération of those services; and

{d) Emergency health care, emergency shelter, and the provision of food, water, sanitation and
‘hygiene-supplies, medicine, and other essential needs and emergency.services, including
logistics for the movement of supplies and people.

1. For pufposes of the Government of the United States of America’s Disaster Relief Fund
appropristions, the finding of the activities to be:carried out tinder; paragraphs 7,9, and 10 of this
Atticle, as well as FEMA general administrative and oversight costs infurtherance of this Article,
shall be deemed to be necessary éxpenses in carrying out the Robert T Stafford Disaster Relief
and Emergency Assxstance Act, 42 U.S.C. §§ 5121 ev seq., and activities in paragraphis 9 and 10
of this Article, mcludmg administrative and oversight costs related to those: ‘paragraphs, are deemed
disaster relief for a miajor disaster pursnant that Act. FEMA shall transfer fiinding to USAID to
carry out the Relief and Recovery: Assistance Plan, including to cover USAID administtative and
oversight costs.

Disuster Preparedness

12, The Government of the United States of America may also make available mitigation and
disaster risk managetnent prograims to the Government of the Républic.of the Marshall Islands to
prepare for-and lessen the effects of future disasters. This disaster preparedriess dssistance ay be
provided without ‘the riged for a. Declatation of Humanitarian Need or a Compact Disaster
Declaration.
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General Provisions

13.  'The Govemnment of the United States of America may support programs directly and
‘through United States-Governiment agencies, cdntractors, non-gevernmental organizations; and
international orgamzatxons Disaster preparedness, relief, and recovery assistance may be
implemiented -using Sustainable infrastructure and ¢limate resilient approaches, ta the. extent
feasible and cost effective.-

14, The source; origin, and nationality of goodls and services providéd under this Asticle shall
‘be as defined by USAID policy, without:application of any local content or labor requirements of
the Government of the Republic of the Marshall Islands,

15. Nom:thstandmg Atticle TH(1) of this Agreement, United States Civilian- -Employees
employed by USAID or USAID’s United States Contractors.may be nationals of couries as
defined by USAID policy, withiout preférencés or limitations among them, including without.
preferences for citizens of the Republic. of the Marshall Islands..

16:  Any goods, supplies, miaterials; equipment, property, services, or funds intfoduced inito,
acquired, used or.disposed of ‘in, or exported fiom the Republxc of the Marshall Islands by the'
Govermnment 6fthe Unitéd Stadtes 6f- Ametica, ot by any perSon or entity (mcludmg but not limited
to Uniited States Contractors) financed by the Government of the Urijied: States of America as part
of, ‘o in conjunction with, the.assistance provided under this Article, are exempt from: any and: all
taxeés, including value-added taxes ordthér similar charges, while'such ‘goods, supplies, materials,
eqmpment. praperty, services, or funds are used in the Republic of the Marshall Islands in
connection with the assistance provided under this Article; any and all tariffs, ¢ustoms duties,
‘investment or deposit requirements or other similar charges, and from currency: «controls; and any
and all taxes, including valie-added taxes or other similar charges, tariffs, and customs duties,
upon export, re-export, sale, or transfer to aricther person or-entity in the Republic of the Marshall
Islands thatis exempt. from taxation. No tax (whethér.in the nature of an income, profits, business,
rent, value-added, gross feceipts, sales, or other tax, duty, of fee-of any nature, except fees which
are commensurate with specific services: rendered) shall be: 1mposcd in connection with work
performed under this Article upon any persof or entity (including but not limited to United States
‘Contractors) financed by the Governmenit of the United States of America with the assistance.
provided under this Article, except for income or profit taxes imposed.on citizens of or persons
ordinarily residing in the Republic of the Marshall Islands or Local Contractors.

17.  Within 60.days after entry-into force of this. .Agreement, the Government of the Republic
of the Marshall Islands shall provide to the Govemnient of the United States of America a
Certificate of Tax Exempt Status or similar document establishing the tax-exempt status from all
taxes imposéd by the Governmént-of the Republic of the Marshall Tslands of all assistarice provided
under this Article, to the extent provided under Article 11 of this Agreement and paragraph 16 of
this-Article. Any taxes and duties veferred fo in Article Tl of this.Agreement of paragraph 16 of this
Article that may be imposed by the Government of the Republic of the Marshall Istands on
assistance provided under this Article:shall be fully reimbursed to USAID or its agents.

18. The Government of the Republic of the Marshall.Islands assumes all rights, obligations.

10-5



66

and liabilities: arising out of the programs and services provided under this Article, including
matching fund obligations that may be requifed by faw or by agreerent between the Signatory
Governments.

19.  The Government of the Republic of the Marshall Islands shall, upon request, provide to
fepresentatives of the Goverirment oF the United Statés of America, including the. Comptroller
General of the United States, access:to any “books, , papers, and records that pertain to United States
Federal funds, equipment, and supplies received under this Article, for the purpose: of audit and
examination.

20. Thc Govemmem of the Republic of the Mars‘hall Isl'a‘nds 'shall set forth in a 60vemmental

Govemment of the chubhc of the Marshall Islands to prepare for-atid: respond 10 dxsasters and to
facilitate the délivery of disaster assistance.

21.  The'Government of the Republic of the Marshall Istands shall:
(a) Take appropriate steps to ensure effective use of the assistance provided under this Article;

‘(b) Cooperate with the Goveriimenit of the United States of America to ensure that procuremient
is conducted transparently at reasonable prices and on reasonable terms;

{c) Permit, without restriction, continuous gbservation and réview of programs and opetations
covered by this Article by representatives of the: Government of the. United States: of
America;

(d) Seek full coordination and integration of assistance provided undet thi§ Article with other
host government and assistance programs;

(e) Cooperate. with other nations participating in such programs-iii the mutual éxchange of
information;

() Assist, where appropriate; in expediting the movement of imported goods through port and
transportation facilities and their cleararice through customs;

{g) Provide the Govemmerit-of the Uhnited States of America full and complete information
concerting: such programis-and operations and other relevant information it may need to
determine the nature and scope of operations -and to evaluate the effectiveness of the
assistance furnished or contemplated;

(H) Provide to the people of the Republic of the Marshall Islands full information concerning
assistanee provided under this Article; and

(i) Establish a procedure whereby funds provided or derived from assistance under this Article’
shall not'be subject to any form of legal process, including, but riot limited to, aftachment
or seizure by any person or juridical entity in the Republic of the Marshall Islands.

10-6



67

22, Articles Ithrough IV of this Agreement and paragraphs 13 through 21 of this Article.shall
apply to USAID-financed assistance occurring in or transiting through the Republic of the
Marshall Islands that is intended to-assist othér USAID activitiés in the region, including but not
limited to disaster preparedness, relief, and recovery assistange provided to the Federated States
of Micronesia, as well as ron-disaster assistaiice provided by USAID to theé Government of the
Republic of the Marshall Islands orto any: regional program.
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Article XI

Telecommunications Services and Related Programs

L. This Article -sets forth the respective authority and resporisibility: of the Signatory
Governments: for communications assistance mcluding frequency spectrum management, as
authorized by Section 131 of the 2023 Amended Compact, and with regard o the operation of
telecommunication services of the Government of the United States of Americain the Republic.of
the Marshall Islands as anthiorized by Section 132 of the 2023 Amendéd Compact.

2. The Signatory Governments, recoghizing the progressive. development of
telecommunications inifrastructure for their mutual benefit and the importance of incorporating
advances. in technology inn this development; may entef’ intd negotiations for the purpose of
concluding such subsidiary arrangements as may be necessary to make available, so far. as is
possible; to the people of the Republic of thie Marshall Islands and to the Government of the United
States of America, rapid; efficient, reliable, and cost-effective advances in telecormmunications
technology. The Signatory Govemments mdy also. continue to. consult through the “Joint
Telecommunication Board™ established pursuant to Article TI(4)(b) of the Agreement Regarding
the Operdtion of Telecommunications Services: of the Government of the United Stales in the
Marshall Islands and the Federated States of Micronesia Concluded Puvsuant to Section 132 of
the Compgct of Free Association, done at Honolulu on May 30, 1982, and in coordination with
other deévelopment partners on ethods fo ericourage rapid, efficient, reliable, secure, and cost-
effective communication. methods in the Republic of the Marshall Islands: Further, when

telecommunication infrastructure upgrades in the Republic of the Marshall Islands are undertaken
by the Governmeiit-of the United States of America, the Governiment of the Republic of the
Marshall Tslands shall niot impose any. license: requirements, taxes, fees, or charges- upon the
Government of the United States of América,

3. The definitions of terims set forth in Atticle. 1(2) of the Status of Forces Agreement are
incorporated into this Article.

4, The Governmetit of the United States of America shall provide frequency management
support to the frequency management staff 6f the Govemnment of the Republic-of the Marshall
Islands by:

(a) Assisting in the notification and coordination: of new radio frequency assignments to the
Radiocomemunication Bureau when the frequency managemient staff is faced with new or
complex aspects -of complying. with International Telecomiminication Usion (“ITU")
procediires;

{b) Providing advice anid-assistance in.accommodating new communications requirements:for
complex systems or for ones which the staff have not handled before; and

() Maintaining a computer database of United States Government frequenoy assigrimerits i
the Repubhc of the Marshall Islands and provxdmg periodic lists of the assignments to the
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Government of the Republic of the Marshall Islands for the duration of the 2023 Amended
Compact.

5. At Joint Telecommunication Board meetings and between meetings,. as necessary, the:
Government of the United States of America shall provide information on, for example, issues and
correspondence involving activities of the ITU.

6. For the duration of the 2023 Amended Compact, the Goveinment of the Republic of the
Marshall Islands:-

(a) Shall operate its telecommunications services consistent with the provisions-of.the ITU
Constitution.and Convention and the TTU Radio Regulations and shall fulfill all of its ITU
obligations; and

(b) Shall -consult’ with the Goveinment of thé United Statés of America (using Joint
“Telecommunication Board ‘meetings when time permlts) -on ITU issues; mcludmg all [TU
conferences and meetirigs, 'which could affect its bilateral relationship with the
Government of the United States.of America.

7. In accordance with the applicable provisions of the I'TU Convention ot-as may be provided
forina subsequent ITU instrument binding on the Signatory Governments, the Government of the
Republic of the Marshall 1slands shall offer fitst to the Govemnnient of the United States:of America
its proxy to vote and sign on its-behalf-at-any ITU conference, gs_se_mbly, of, meeting that it does
not attend, provided the Signatory Governments have consulted on the issues to be decided. If such-
offer is accepted, the Governmient of the United States of America shall inform, or share results,
with the Competent Authority of the Government of the Republic of the Marshall Islands regarding
decisions made at such onferences, assemblies, or meetings at which it serves as the Government
.of the Republic of the Marshall Tslands’s. proxy. If such offer is.declined, the Government of the.
Republic of the Marshall Istands shall consult with the Govemtnent. of the United States of
America regarding provision.ofits proxy to another ITU member stafe.

8. General Provisions

{a) The Government of the Republic of the Marshall Islands shall perm:t the Government of
the United States of America to operate telecommunications servicesin the Republic of the
Marshal] Tsiands to.the extent necessary to fulfill the obligations of the Government of the
Unitéd States-of America under the 2023 Amended Compact.

(b) In the: Republic. of the Marshall Islanids, permits ‘or licenses issued ta United States
Personnél by the Government of the United States 6f America shall be solely for the
operatnon of telecommunication facilities of the Government of the United States of
Arverica,

{c) The Government of the. United States. of America may use local telecommunications

systems in the Republic of the Matshall Islands and s encouraged o do so to the extent
feasible takmg inte-account the.cost, security, effectiveness, and reliability of such systems.
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9. Subject to priorconsultations with the Govérnment'of the Republic of the Marshall Islands,
the. Government of the United States of America may take within the Republic of the Marshall
Islands measures for the installation, operation, arid maintenance ‘of its telecommunication
services, including;

(ay The operation and maintenance of all telecommunications facilities, and use of the
associated radio fréquencies authorized for use, or authorized in usé, by it upon'the entry
into force of this Agreement;

{b) The installation, operation, and maintenance of new or: additional felecommunication
facilities in the Republic of the Marshiall Islands. Such actions shall be coordinated with
the Government of the Republic of the Marshall Islands;

{c). The reguldtion and control of alf telecommunications 6f the Govenment of the United
States of America, mcludmv the licensing of operations personnel; and

{d) The use of codes, ciphers, and other means of eryptographic security.
10.  The Government of the Republic.of the Marshall Tslands:

{a) Shall pérmit the operation of Uited States telecomsiunications facilities in the Republic
of'the MarShall Islands, subject to coordination with the Govérnment of the United States
of America, ift accordance with the terms of this Agreement; ‘and shall ensure that the
provision of frequencies to the Government of the United Statés:of Ametica shall be free
from all license requirements, taxes, duties, fees, and charges;

(bj Shall make prompt and reasonable efforts to satisfy requests by the Government of the
United States of Arherita for chatigés in existing frequencies and for requests for additional
frequencies;.and

{c) Shall accept as its own, without a test or fée, the permits.or licenses issued to United Statés
Petsonnel by the Government of the United States of America.

11.  Recognizing the establishment of the Joint Telecominunication Board for the purpese of
harmoniZing the telecommunications operations of ‘the Government of the United States of
America with those of the Government of thé Republic of the. Marshall Islands, the Competent
Authorities' shall meet at least annually or more often as indy be required. The Joint
Telecommunication Board shall: (1) review plans for changes to the respective telecommunications
systems of the Signatory: Governmients fo -ensure maximum possible- «compatibility “and
interoperability; and (1i) discuss and decide any jssues relating to the use of [ocal
telecommunication systerhis by the Government of the United States of America. The secretariat
and host for meetings of the Board shall be-mutually decided by the Signatory Governments.

12.  The Government of the United States of Ametica, through its Competent Authority, shall
coordinate. proposed . major changes to United States. telecommunications. and extraordinaty
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activities.or exercises that would have the potential of causing either clectromagnetic or physical
interference With other systemis used or licehsed by the Governiment. of ‘the Republic of the
Marshall Istands, The Government of the Republic of the:Marshall Islands, through its Competerit
Authiority, shall coordinate similar changes with the United States Competeit Authority. The
Signatory Governments shall use their best efforts to avoid both electromagnetic and physical
interference to cach other’s telecommunication operations. Inthe'event the Competent Authorities
cannot reach a mutually satisfactory arrangement through consulfations, the matter. shall be
referred to'their respective govérnments fot resolution in dccordance with the provisions of Article
V of Title Three or Article If of Title Four of the 2023 Amended Compact, as appropriate.

13.  Transmitier and receiver antennas installed by the Government of the United States of
America shall be located and constructed $o. as not to constitute hazards including, fater alia,
hazards to air navigation.

14.  The Armed Forces of the United States and their United States Contractors may take, in
the Republic. of the Marshall Islands, measures for the installation, operation, and mainténance of
telecommiunications services. pursuant to Title Three of the 2023 Amended Compact, and. its
subsidiary agreements. These measures. include the right, s provided for in"this Agreement; to
install, operate, and maintain:

(&) Radio communication, radar, and telemetry systems including:

i. Major radio communication facilities as links with the wotldwide mxhtary network
ofthe United States of America;

ii. Soch other lesser radio-telephonic and telegraphic communication facilities,
mcludmg the Military Affiliate Radio System, as may be required for the. support
of military and administrative services of the Armed Forces of the United States;

jil.  Television systems;

iv. Radio facilities for communication with ircraft and surface vessels;

v.  Satellite communications;

vi.  Such other broadcast stations contributing to the mordle, welfare, and training of
the Armed Forces.of the United States and its contragtors, which include the Armed
Forces Radio and Television Service and short:range broadeast stations;; f_md
vii.  Such ofher telecommunications facilities as may be reguired from tiroe to time.
(b) Aids to'air navigation and airfield approach control systems including electronic nawgatmn
and landmg aids, such as airport: surveillance radars, ground control approach (GCA),

tactical air navigation systém (TACANY, and. instrument landing systems (ILS), and other
such aids as may be developed and adapted for such use..
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(c) Telecommunications equipment in connection with the operation of weather facilities,

(d) The 'actiyities contained in subparagraphs (a) through (c) above are & non-exclusive,
illustrative listing of the telecommunications activifies which the Armed Forces of the
United States may take in the Republic of the Marshall Islands.

{e) The term “television systems™ as, used in subparagraph (a)(iii) above refers orly to such
systems used for surveillance monitoring, security systems; command and control, and
other such uses, but does not include télevision broadeast stations as addressed in
‘subparagraph (a)(vi} above without the prior-agreement of the: Signatory Governiments in
writing,

(f) The Government of the United States of America shall not undertake any actions to-instaif
or .opefate broadcast stations pursuant to subparagraph (a}vi) above ‘without prior
agreement of the Signatory Governments in writing.

15.  Taking into account Atticle II{9)-of this Agreement and paragraph 8(c) of this Article,
encouraging the use of local telecommunications s:rvice,s;, Federal Agencies and their United
States Contractors may in the Republic.of the-Marshall Islands take measures for the installation,
operation, and maintenance of telecommunications products and services in support of United
States federal programs and services, as set forth in this Agreement.

16.  Notwithstanding the expiration or termination of this Article or ‘termination of this
Agreement, paragraphs 2, 3, 8-14, and 16 of this Article shall remain in force between the
Signatory Governments for the period of effecfiveness of the Agreement Regarding the Military
Use and Operating Rights of the Government.of the United States in the Republic of the Mershall
Islands Concluded Pursuant to Sections 321 and 323 of the: Compact of Free Association, as
Amended, with Agreed Minutes and Annexes, done-at Majuro on April 30, 2003, and paragraphs
A(&), 6, and.8(a) of this Article shall remain in force for the period of effectiveness of‘the 2023.
Amended Compact.
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Article X1I

Federal Deposit Insurance Corporation Services and Related Pro

1. “This Aiticle provides the terms under which the services and programs of the Federal
Deposit [hsurance Corporation (“FDIC™) shall be made available in the Republic of the Marshall
‘Islands.

2. Notwithstanding any other provision of law, depository institutions that are chidrtered by
the Republic of the Marshali Islands as of the date this Agreement enters into force ay become
FDIC-insured depository .institutions upon application to, and examination by, the FDIC and
approval by the FDIC’s Board of Directors pursuant to the Federal Deposit Insurance Act (“FDI
Act™), 12 U.S:C. § 1811 et seq. Deposit insurance. for these institutions-applies only to: branches
operating in the Repubhc of the Marshal! Isfands and shall apply only to the types.of deposits that
are insured by the EDIC in the United States of Ametica.

3 EDIC-insured .depository institutions in the Republic: of the Marshall Islands-and their
management shall be supervised by the. FDIC, which shall be the “appropriate. federal bankmg
agency™ for the purposes of the FDI Act of such insured depository institutions; as. that term is
used in section 3(q) of the FDI Act, 12 U.S.C. § 1813(g). FDIC-insured depository institutions in
the Republic of the Marshall Islands shall be subject to existing and future United States banking
and banking-related laws, rules, and regulations, including but not limited to ‘the FDIC's.
regulations in Chapter TI of Title 12 of the Code of Federal Regulations, relating to: supervision,
tegulatory, enforcement, and resclution and receivership matters to thé extent that those laws,
rules, and fegulations da fot conflict with thie Republic of the Marshall Islands’s prohnbmon on
awnershlp of land by-aliens. The mention below of specific laws, rules, and regulations is not
intended to limit the scope of this governing principle:

4, Without prior tiotice and nonabjection from the FDIC, no person or graup of persons acfing
in concert shall acquire, diréctly or inditectly, control of 10% or more of any class of voting
securities .of an. FDIC insured depository institution in the Républic of the Marshall Tslands.
Without such prior notice to and nonobjection by the FDIC, the deposxtoxy institution’s EDIC-
insured status may be terminated. The change-of-conttol provisions in section 7(j) of the FDI Act,
12 U.S.C. § 1817(;), shall ‘apply to any changes in an FDIC-insured depository institution’s
awnership.

s. The FDIC has the authonty to suspend or terminate the FDIC-insured status of an FDIC-
insured depository institution in the Republic of the Marshall Islands if the Commissioner of
Banking of the Republic of the Marshall Islands (“Commissioner”) does not promptly and fully
enforce an FDIC difective or 6rdér against or involving the institution or any “institution-affiliated
party” (“IAP™), as that term is defined in 12 U.S.C. § 181301}, of the institution.

6, Any proceedmg involving administrative enforcement actions against an FDIC-insured
deposxtory institution in the Republi¢ of the Marshall Islands or any TAP of such institution shall
be in accordance with the FDI Act and the EDIC’s regulations. Such proceeding shall be held in
Majuro, the Republic of the Marshall Tslands, unless the Signatory Governments agree to hold a
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hearing in another location, orunless a United States Adniinistrative Law Judge for the FDIC finds
-good cause to hold a hearing ina different location.

7. An FDIC-insured depository institution in the Republic of the Marshall Islands or an
affected IAP may appeal temporary administrative orders and interim appealable administrative
orders to-the United States Distriet Court for the District of Hawaii or, if warranted by the
circumstances, to ancther appropriate Uhited States District Court, after exhausting any
administrative remedies. The FDIC-insured depository institution or affected IAP inay appeal a
final-order or directive to the United States. Court of Appeals for the Ninth Circuit or to the United
States Court of Appeals for the Distritt of Columbia Circuit:

8. The FDIC may sue in the. United States-District Court for the District of Hawaii of, if
‘warranted by the circumstances, in-another appropriate United States District Court, to enforce any
final or temporary order or directive against or involving an FDIC-insured depository institution
in thie Republic of the Marshall Islands or.an IAP.

9. The Governiient and-courts of the Republic of the Marshall Islands shall give full faith and
credit and full effect to:final and temporary orders and directives of the FDIC, any United States
banking or'regulatory agency, and any United States court to matters arising under this Article, All
such ﬁnal and temporary” aerders and directives shall be enforced by the Government of the
Republic of the Marshall Islands in summary proceedings: The Governiient of the Republic of the.
Marshall Islands, including the Ministry of Justice, Immigration and Labor, courts, and agencies
of the Republic.of the Marshall Islands, commits to full codpeiation in the enforcement of all such
final temporary orders.and directives.

10.  The Governmert of the Republic of the Marshall Tslands shall bar the participation in the
conduct of the affairs of an FDIC-insured deposxtory institution in the Republic of the Marshalt
Islands by any TAP, person, or paty who: () is subject e a final:or temporary order of suspension,
removal, or prohibition issued by the FDIC, other United States banking of reguldtory agency, or
United States-court, and/or (b) has:been convicted of, or has agreed to enter & pre-trial divérsion
of similar program, in connéction with the prosecution for an offense of the- type-covered by section
190of the FDI Act, 12 U.8.C. § 1829, mcludmg any conviction and/or diversion that takes placein
the Republic of the Marshall Islands or in any other nation o jurisdiction.

11. A conservatorship or receivership of an FDIC-insured depository institution in the
Republic of the- Marshall Islands shall be initiated and conducted in accordance with the provisions
of the FDI Act as if the Republic of the Marshall Islands were a “State” for purposes of the FDI
Act. Cohsistent with this principle, but not by way of limitation, the following shall apply:

(a) If an FDIC-insured depository institiftion in the Republic of the Marshall Islands becomes
“critically undercapitalized” for purposes of the FDI Act, the Governmeént of the Reptiblic
‘of the Marshall Islands: shall act fo close such. institytion .and appoint the FDIC as
conservator or receiver within 90 days and consistent with the provisions and timeframes
set forth insection 38(h) of the FDI Aet, 12U.S.C. § 18310(h).

(b) The FDIC has the authority to appoint itself conservator or receiver of dn FDIC-insured
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depository institution in the Republic of the Marshall Islands under the circumstances
provxded insection 11{c}(4).or (10) of the FDI Act, 12 U.S.C. § 1821(c)4) or (10), and to
exercise all powsrs conferred by the FDI Act.

{c) If the FDIC is appoinited as conservator of tecgiver of -an FDIC-instired depository
institytion in the Republic of the Marshall Islands, the FDIC shall become the:conservator
or feceiver of the institution on the date of the appointment unless the FDIC notifies the
Cominissioner in writing that it will hot dccept such appointment.

(d) Consistent with section 11(d)(11) of the FDI Act, 12 U.S.C. §.1821(d)(11); the receiver’s
administrative expensés shall be paid prior to the payment of any dther claimis of unsecured
eteditors. In addition, the subrogated claim of the FDIC as insurer of deposits shall have
priority aver the payment of any claims of general unsecured creditors of the FDIC-insured
depository institution, other than the receivet’s administrative expenses:

{€) No person shall be.permitted to bring an action'in a court of law or other body’ (including
any action that existed agamst an FDIC-insured depository institution in the Repubhc of
the Marshall Islands prior to its failure) until such petson has ‘periitted the receiver to
complete its adininistrative review of such claim.

(f) No-agreement which. tends to diminish or defeat the interests of the FDIC i in any asset
acquired by it, including through its fole:as conservator or receiver for an FDIC-instired
depository institution in the Republic of the Matshall Istands, shall be valid unless it meets
the requirements of 12 U.S.C. § 1823(e).

(g) No claim against the FDIC for'its actions as conservator or receiver of ah FDIC-insured
depository institution in the Repubhc of the Marshall Islands shall prevail unless the
plaintiff proves by clear-and convincing evidence that the FDIC acted in willful dlstegard
of the law.

{4) It is forther understood by the Signatory Goveriments that: {1) no court.or adminisirative
agency shall enjoin the operations of the conscrvatorshxp or receivership; (2) officers,
directors, ‘and other professionals providing services to the FDICtinsured depository
institution shall be liable to the conservator ot receiver for any damages.caused-to the failed
FDIC-insured depository institution, consistent with U.S. banking laws, including 12
Us.c. § 1821(¢k) and (I); and (3) the canservator or receiver shall not be required to
perform_ any executory contract which had been entered into by the FDIC-insured
depository institution priorto its failure,

{i) The creditors or debtors of the FDIC-insured depository institution shall commence
litigation on a claim agamst ‘the receivership only after a complete administrative. review
of* the claim by the receiver. All suits of a civil nature to which the FDIC as cobsefvator or
feceiver is-a party must be broughtin the United States District Counrt for the District.of
Hawaii or in another United States District Court agreed upon by the réceiver and the
litiganit(s). When litigation is:necessary. the FDIC:shall attempt in good faith to: reduce
litigans” travel obligations and costs by soliciting the use of a special master designated
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by the United States District Court for the District of Hawaii The special master would
travel to the Republic of the Marshail Islands to-conduct hearings and gather evidence to-
assist the United States District Court for the District of Hawaii,

12.  Without limiting the application of United States banking laws under paragiaph 3 of this
Atticle, civil or criminal ¢laims based upon banlk secrecy, privacy (including data prwacy),
conﬁdennahty blocking: statutes, or any other. grounds that may limit the FDIC’s access to
customer accouht or other information in the Republic of the Marshall Tslands shail riot be
enforceable against the FDIC or persons or entities providing such iniformation t¢ the FDIC. Any
information so obtained by the FDIC shall be treated in accordance with the same confidentiality-
policies, procedures, and practices with which thc'FDIC treats similar information that it obitains.
from United States-insured depository institutioris in the course of its examination and supervision
of such institutions, or in its capagity as receiver or conservator-of United States insured depository
institutions, as the case may be.

3. Inaddition to-insuring the depository institutions in the Republic of the.Marshall Islands,

the FDIC is prepared to provide technical assistance to the Republic of thie Marshall Islands, in the-
form of regulatory, supervisory, and receivership/liquidation training and other support.
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Article X111

Transition and Disconfinuation of Services and Related Programs

L. Whenever the Government of the Republic of the Marshall Islands desires to discontinue
a category of the services and related programs set foith in Articles VI through X11 of this
Agreement and accordingly to terminate the operation of the relevant Atticle prior to the expiration
or términation of that Article 6r-termination of this Agreement, the Governmerit of the Republic
of the Marshall Isfands shall give written notice to the Governmerit of the United States.6f America
through dlplomatxc channels. The Government of the United States of Arnerica shall assist in the
orderly teansfer of authority and tesponsibility for such discoritinued category of services and
related programs. Unless otherwise agreed, the authority and responsibility of the Government of
the United States of Anierica under this Agrcertient for a discontinued category of Seivices and
related programs shall end one yearafter the date of such notice to the Government ef the United
States of America.

2. Upon termination-of an Article and discontinuation of a.category of services:and related
programs pursuarit 16 paragraph 1 of this Article, the applicability of all laws of the United States
of America, and its regulations, practices, policies, treaties, conventions, or arrangements, -which
are applicable te that-category solely by virtue:of this Agreement, shall cease to be: applicablé in
the Republic of the Marshalf Islands, and any authority and responmb;hty of the Government of
the United States of America for the conduct of foreign affairs in respect to such services:and
related programs shiall also céase.
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Article XTIV
Eatry Into Force, Amendment, and Duration

1. This Agreement shall enter into force on the date of the later'note in an exchange of tiotes
‘bétween the Signatory Governments mdncatmg that each’ Slgnatory Government has completed its
internal procedures for entry into force.

2. This Agreement supersedes the 2004 Federal Programs and Services Agréement,

3 Upon entry into force of this Agreemeént, the Implementing Agreement between the United
States of America, acting through the United States Agency for International Devclopmcnt
{USAID); and the Republic of the Marshall Islands shall be terminated.

4. This Agreément may be amended at any time-in ‘writing by mutual agreement of ‘the
Signatory Governments.

5. The Signatory Governments shall consult: with each other in the ‘event -of concerns
regardmg the implementation -of . Articles 1T through IV of this Agreement with respect to. the
provisions relating to the use of Third Country Contractor Personriel.

8. This Agreenient shall rernain in force mdeﬁmtely, except thiat Articles VI through XII,
Annex A, Annex B, and the Agreed Minute shall rémain in force only through September 30,
2043, except as otherwise provided in Article X1. This Agréement may be términated in part as
set forth in Article X111 of this Agreement-or in its entirety by mutial agreement of the Sigtiatory
Governments.

DONE at Mgipsn Mt on_Deécepber IDM 262, in duplicate, in the

English language.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA REPUBLIC OF THE MARSHALL
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ANNEX A

'WEATHER SERVICES AND RELATED PROGRAMS
PROVIDED BY
THE NATIONAL WEATHER SERVICE
TO
THE REPUBLIC OF THE MARSHALL ISLANDS

To-comply with. the provisions of the 2023 Amended Conipact, the United States Departinent of
Commerce's National Océanic and Atmospheric Administration’s National Weather Service
(hereafter referred to as the “National Weather Service™) shall; subject to the. -availability of
appropriated funds:

1. Enter mt'o a contract with the Government of the Republic of the Marshall Islands to
provnde, on a reimbursable basis, personnel, facilities, supplies, and related support services,
including telecortmunication infrastructure, to operate and maintaini the Weathier Service Office
(WSO) at Majuro, and second order weather stations, climatological networks, and Supplemental
Aviation’ Weathier Reporting Stations (SAWRS) within the-area of résponsibility of the primary
Majuro weather station. The WSO at Majuro includes the weather observatory, upper ait.inflation
building, and assuciated weather equipment. It is stafféd by & Meteorologist-in-Chargg of Official-
in-Charge, eight Weather Service Specialists, an Elestronic Prograrn Specialist, and a Tiadesinan,
This ‘office takes and disseminates. surface and upper dir observations, gathers tide .data, and
prepares and disseminates locally adapted forecasts and warings. It also provides expertise:to the
Government of the Republic of the Marshall Istands on short- and long-term climatological trends
with techinical assistarice provided by the. National Weather Service. The WSO at Majuro
supervises the SAWRS at the Amata Kabua International Airport. Second order stations providing
limited surface synoptic observations are focated at Utirik, Mili, Jaluit, Wotie, and Ailinglapalap.
The WSO .at Majuro. oversees the second order stations and also the cooperative weather sites
within the Republicof the Marshall Islands.

2. As funds are gvailable and as. efficiencies and new technologics are inplemented, modify
the staff at the WSO at Majura by a reduction in the number of Weather Service Specialistsand
the addition of a second Meteorologist and a Systerns Manager (computer specialist).

3. Provide.the supplies (in¢luding balloons, radiosondes, hydroger, arid tanks, etc.), manuals
and instructions, and insiruments and equipment required for the operation of the WSO’ s:programs
and related services but which are not provided for under paragraph 1 of'this Annex..

4, Provide and maintain WSO facilities; including renovatlon and penodxc replacement, and
the replacement of meteorologwal instruments/équipment, and other equipment required for the
'WSO’s progranis.and related services:

5. Regularly inspect the WSO and SAWRS observing site§ to ensure the quality of
meteorological operations and services.

6. Train'Republic of the Marshall Islands-employees as required to implement the provisions
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of the 2023 Amended Compact and to meet technological change.

7. Continue Republic of the Marshall Islands access to telecommunications for
‘meteorological traffic to ensure the receipt and. dissemination of current mieteorological
information.

8. Provide for the maintenance, repair, of installation of instruments and equipment required
for the WSO’s programs and related services.

9. Provide advice and technical assistance, upon request, for the development of a Republic
of the Marshall Islands.national weather service.

10.  Continue the following level of weather services and related prograriis for the Republic of
the Marshall Islands until they may be-assumed by the development of a Republic of the Marshall
Islands national weather service:

(a) Genéral

i. The National Weather Service provides for the meteorological data acquisition
facilities and services and for the dissemination of forecasts and warnings prepared
by the National Weather Service Forecast Offices (FWFOs™) in Guam and
Honolulu to the civil interests, including those involved in marine and aviation
activities.

(b) Public Weather Services

i.  Twice daily marine-oriented forecasts are prepared and téansmitted from WFO
Guam by dedicated telecommunications networks to the WSO, The forecasts-are
adapted for local use and then distributed locally by phone, phone’ recording,
facsimile, internet web site, and are also: disseminated by radio and TV (where
available) in both English and native languages..

fi.  Tropical storm, typhoon, and-other marine forecasts and warnings are-disseminated
as in subsection (i) above and also by satellite communications such as the
Emergency Manager’s Weather Information Network-or equivalent means via HF
radio (radio fax) for high seas information.

fil.  The WSQ'at Majuro shall maintain short-term historical weather records for the.use
of local, national, and international agricultural, construction, and scientific
interests. Long-term’ climatological records are maintained by the U.S. National
Centers for Environmental Information in Asheville, North Carolina,
() Aviation Weather:Services

i Aviationaerodrome forecasts are issued for Majuro and Kwajalein four times daily
by either WFO.Guam or WFO Honolulu,
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ii.  Aviation warnings are {ssued, as required, under international agreement.

(d) Two Sea-Level Monitoring (Tide) stations in Majuto and Kwajalein are part of the.
International Tsunami Warning System. These two, stations are located in a critical
quadrant of thie western Pagific:and provide early warnings of tsunamis generated in the
Philippine Islands - New Guinea - Vanuatu area. The tide information is transmitted to the
Pacific Tsunami-Warning Center in Honolulu for their computation of tsunami transit time
and for use in preparing warnings for the Pacific,
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ANNEX B
USE OF THE DISASTER ASSISTANCE EMERGENCY FUND

1. The DAEF account.shall be with a bank or commercial financial institution organized in
accordance with the laws of ‘the United States of America oia State of the United States of
America; or, subject to-the approval of the Government of the United States of America, a bank or
commercial financial institution -orgariized in accordance with the laws of the Republic of the
Marshail Islands:

2 The Govérnmentof the Republic of the Marshall Islands may invest part or all of the DAEF
in Jow-risk instruments such as insured certificates of deposit, money inarket funds, and Treasury
bills and notes, provided asset liquidity is not compromised. Any earnings from such investments
shall be reinvested into the DAEF,

3. The Govemnment of the Republic of the Marshall Islands may withdraw funds from the
DAEF only after the President of the Reépublic.of the Marshall Islands. offi cxally declares an
emergency or. disaster in accordancé with the laws of the Governmert of the Republic of the
Marshall Islandsand-subject to the following requirements;

‘(a) The Presidentof the. Repubhc of the Marshall Islands must approve all withdrawals from
the DAEF,

(b) For any one emergency or disaster declared in accordance with the laws of the Republiciof
the Marshall Islands:

i,  Withdrawals from the DAEF up to and including $123,000 shall be repotted to'the
{).8. Chief of Mission as to the use and amount of the withdrawal.

il. Withdiawals from the DAEF over $125,000 shall require the approval of the U.S.
Chief of Mission as to the use and the amount of the withdrawal.

iii.  Use of morethap fifty percent of the funds in'the DAEF shall require the approval
of the U.S. Chicf of Mission and the Government of the Republic of the Marshall
Islands:

{c) No'more than $250; 000 may be withdrawn from-the DAFF in any ‘one calendar year
without the U.S. Chief of Mission’s approval.

(d) Withdrawals from the DAEF made under this paragraph shall be used fo meet the
immediate threats to the life, health, and saféty of the residents of the Republic. of the
Marshall Islands and for the rehabilitation and réconstruction of public property damaged

_in an emérgency or disaster declared in accordance with the laws of the Republic of the
‘Marshall Jslands.

4. Notwithstanding paragraph 3 of this Annex, the Government of the Republic of the
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Marshall Islands may also withdraw up to-and including $200,000 of DAEF funds per: calendar
year for the purposes of implementing preparedness activities including, but not limited to,
maintaining and updating disaster assistance plans, evatuation of natural hazards, and development
of programs and-actions to mitigate such hazards. Such withdrawals shall require the approval of
the President of the Republic of the Marshall Islands and shall be teported to the U.8:.Chief of
Misston 4s to the use and amount of the withdrawal.

5. Beginning in fiscal year 2025, the Government of the Republic of the Marshall Islands
shall provide the U.S. Chief of Mission and the Joint Economic Management. and Fiscal
‘Accountability Committee described in Sections 214 and 263-of the 2023 Amended Compact an
annual finaficial réport froin the previous year showWing:

(a) The uses-of withdrawals from thé DAEF;

(b) Deposits by the. Government of the Republic of the Marshall {slands into the DAEF of
contributions from both the Government of the United States of America and the
Government of the Republicof the Marshall Islands;

(c) The amount of interest income generated during the fiscal year; and.
{d) The fund balance.

6. Tn accordance ‘with Séction 261(d) of the 2023 Amended Compact, the Agreement
Concerning Procedures for. the:Implementation of United States Economic Assistance Provided in
the 2023 Amended Compact Between the Government of the United States of Americq and the
Government of the Republic of the Marshall Islands, done at Honolulu on October 186, 2023, shall
govein the administration of the DAEF.

7. ‘Upon termination ar expiration of Article X ofthis Agreement, full ownership of the DAEF
shiall pass to the Governinent of the Republic of the Marshatl Islands,
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AGREED MINUTE

MILITARY USE OF AIR SERVICES OF THE AIRLINE OF THE MARSHALL
ISLANDS

Article IX, Civil Aviation Economic Services and Related Programs, paragraph 3:

The Government of the United States of Amierica notes that intra<Marshall Islands air services,
particularly intra-Kwajalein air services, tan provide a needed complement to otherwise available
air-servites used in conriection with United States military operations within the Republic of the
Marshall Islands. In this regard, the Signatory Governments undérstand that the Airline of the
Marshall Islands. ("AMI”) miay be provided, consistent with United. States. law, the.opportunity to
provide scheduled air services for use by the United States military within the territory of the
Republic of the Marshall Islands in accordance with the following guidelines, and subject to
qualification as follows:

1. It is mutially understood that United States Military Authorities may, under appropriate
circumstances, consider use of intra-Marshall Islands air services provided by AMI under
paragraph 1(a) of Axticle I (Movement) of the Status-of Fotces Agreement.

2. His further ﬁiut‘u‘ally' understood that such “appropriate citcumstances™ shall include:

(2) The Government of the United States of America defermines that AMI possesses-
‘adequate otgafizational and ‘material fesources (inicluding but not limited to.
aircrafl) 1o render, upon the request of the Government of thé. United States of
Ariieria, scheduled air services referred to in patagraph 1 of this Agreed Minute,
ona-consistent and reliable basis;

{b) The Government of the United States of America determines thiat AMI meets all
Federal Aviation Administration-and Department of Defense (“DQOD") safety. and
-security requirements, including safety audits by DOD; and

(¢) The United States Military Authorities determine. there is a need for scheduled air
Services.
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