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UNANIMOUS CONSENT AGREEMENTS RELATED TO
PRINTING

In the Senate of the United States
February 4, 2021

Mr. BLUMENTHAL. Mr. President, I ask unanimous consent
that the Secretary of the Senate be authorized, in relation to the
pending impeachment trial of former President Trump, to print as
Senate documents those documents filed by the parties to be imme-
diately made available to all parties, and that at the conclusion of
the trial, those documents be printed together as a Senate docu-
ment.

The PRESIDING OFFICER. Without objection, it is so ordered.

[167 Cong. Rec. S420 (daily ed. Feb. 4, 2021)]

February 13, 2021

Mr. SCHUMER. Madam President, I ask unanimous consent
that the Secretary be authorized to include statements of Senators
explaining their votes, either given or submitted during the legisla-
tive sessions of the Senate through March 1 along with the full
record of the Senate’s proceedings and the filings by the parties in
a Senate document printed under the supervision of the Secretary
of the Senate that will complete the documentation of the Senate’s
handling of these impeachment proceedings.

The PRESIDING OFFICER. Without objection it is so ordered.

[167 Cong. Rec. S739 (daily ed. Feb. 13, 2021)]
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FOREWORD

By unanimous consent, the United States Senate has directed
the creation of this publication, Senate Document 117-3, which
contains, in two volumes, the official record of the Senate pro-
ceedings in the impeachment trial of former President Donald John
Trump in the 117th Congress. The purpose of these volumes is to
preserve for future reference the formal record of the fourth presi-
dential impeachment, and third resulting trial in the Nation’s his-
tory, and the second impeachment trial of Donald John Trump. To-
gether with the volumes contained in Senate Document 117-4,
which includes all publicly available material submitted to the Sen-
ate by the House of Representatives and counsel for the former
president as their evidentiary record, these two volumes represent
the complete official record of the impeachment actions against
Donald John Trump in the 117th Congress.

The volumes are:

Volume I: Preliminary and Floor Trial Proceedings
Volume II: Visual Aids from the Trial and Statements of
Senators

As with the presidential impeachment trial in the 116th Con-
gress, the use of audio-visual material played a prominent role in
the proceedings and in the evidence presented by the House man-
agers and the counsel for the former President through the course
of their arguments. In Volume I of this Document, the audio from
all recordings has been transcribed and is included in the record.
As visual aids are not reproduced in the Congressional Record, ref-
erences have been inserted in this record where such aids were
used by the speaker. Those references indicate a slide number and
each such slide can be found in Volume II.

VOLUME I: PRELIMINARY AND FLOOR TRIAL PROCEEDINGS

Volume I contains all preliminary impeachment proceedings as
well as a reproduction of the official record of the Senate floor pro-
ceedings in the second impeachment trial of Donald John Trump.

On January 13, 2021, by a vote of 232 to 197, the House of Rep-
resentatives adopted one article of impeachment against President
Trump (House Resolution 24, 117th Congress, roll call vote number
17). A subsequent resolution, adopted January 13, appointed man-
agers on the part of the House of Representatives (House Resolu-
tion 40, 117th Congress).

On January 19, 2021, then Majority Leader Mitch McConnell an-
nounced that, on January 14 while in adjournment, a message was
received from the House of Representatives announcing the im-
peachment of Donald John Trump. The Senate notified the House
that the message was received and informed the House that the
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Senate was ready to receive the managers appointed by the House
for the purpose of exhibiting the article of impeachment against
President Trump.

On January 22, 2021, Majority Leader Charles E. Schumer! and
Republican Leader McConnell addressed the Senate on the issue of
impeachment. On January 25, Majority Leader Schumer addressed
the Senate on matters related to impeachment. At 7:03 p.m. on
January 25, the managers on the part of the House of Representa-
tives appeared at the bar of the Senate to exhibit the article of im-
peachment, set forth in House Resolution 24. Lead Manager Jamie
Raskin read House Resolution 40, appointing managers to conduct
the impeachment trial against then former President Donald John
Trump, and House Resolution 24, stating the article of impeach-
ment, after which the managers departed the Senate Chamber.
The Senate unanimously agreed to Senate Resolution 15, author-
izing an official photo of the Senate while sitting as a court of im-
peachment. The Senate unanimously agreed to proceed, at 2:30
p-m. on January 26, to the consideration of the article of impeach-
ment against the former president.

At 2:30 p.m. on January 26, 2021, President pro tempore emer-
itus Charles E. Grassley administered the impeachment oath to
President pro tempore Patrick J. Leahy, who then administered the
oath to all senators. Senator Rand Paul of Kentucky raised the fol-
lowing point of order: “I make a point of order that this proceeding,
which would try a private citizen and not a President, a Vice Presi-
dent, or civil officer, violates the Constitution and is not in order.”
In conformity with the precedents of the Senate on questions of
constitutionality, the President pro tempore submitted the point of
order to the Senate for consideration. Majority Leader Schumer ad-
dressed the issue of constitutionality, then moved to table the point
of order. The yeas and nays were taken, and the Senate tabled the
point of order by a vote of 55 yeas to 45 nays (roll call vote number
8).

On January 26, 2021, Majority Leader Schumer introduced Sen-
ate Resolution 16 to establish procedures for the trial. Senate Reso-
lution 16 provided that: a summons be issued to Donald John
Trump, who had until 12:00 p.m. on February 2, to file an answer;
the House of Representatives have until 12:00 p.m. on February 8,
to file its replication; if so desired, the House of Representatives
have until 10:00 a.m. on February 2, to file a trial brief; if so de-
sired, Donald John Trump have until 10:00 a.m. on February 8, to
file a trial brief; and the House of Representatives, if so desired,
have until 10:00 a.m. on February 9, to file a rebuttal brief. Senate
Resolution 16 also instructed each party to address the question of
jurisdiction raised by the preceding point of order. The Senate
adopted the resolution by a vote of 83 yeas to 17 nays (roll call vote
number 9). Upon motion by Majority Leader Schumer, the Senate,
sitting as a court of impeachment, adjourned until February 9,
2021.

1When the 117th Congress convened on January 3, 2021, the Senate was comprised of 51 Re-
publicans and 48 Democrats (including two Independents who caucused with the Democrats),
maintaining a Republican majority. On January 20, 2021, due to the results of two run-off elec-
tions on January 5 and the swearing in of Vice President Kamala D. Harris who, as President
of the Senate, would cast tie-breaking votes, majority control shifted to the Democrats.
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On January 27, 2021, Majority Leader Schumer addressed the
Senate on the issue of impeachment. On the same day, the Acting
Sergeant at Arms was instructed by precept to deliver the precept
and writ of summons to Donald John Trump, summoning him to
file with the Secretary of the Senate an answer to the article of im-
peachment no later than 12:00 p.m. on February 2, 2021. The Act-
ing Sergeant at Arms delivered the precept and writ of summons
to the former President in Palm Beach, Florida, on January 30.
Counsel on behalf of former President Trump submitted their an-
swer to the article of impeachment on February 2. That same day,
the House managers submitted their trial memorandum.

On February 4, 2021, Majority Leader Schumer addressed the
Senate on the issue of impeachment. The Senate unanimously
agreed to authorize the Secretary to print preliminary matters as
Senate documents to be made available to all parties, and at the
conclusion of the trial, to print those documents together as a Sen-
ate document.

On February 8, 2021, the Secretary received the trial memo-
randum of former President Trump, as well as the replication of
the House to the answer of the former president to the article of
impeachment. After Majority Leader Schumer and Republican
Leader McConnell addressed the Senate on the issue of impeach-
ment, the Senate unanimously agreed to Senate Resolutions 38, 39,
40, and 41, regarding access to the Senate Chamber and galleries,
furniture installation, and use of equipment during the impeach-
ment trial.

On February 9, 2021, the House of Representatives submitted its
reply memorandum. Majority Leader Schumer again addressed the
Senate on the issue of impeachment, then submitted Senate Reso-
lution 47, regarding agreed-upon procedural matters for the im-
peachment trial, including debate on the issue of jurisdiction, filing
of motions by House managers and counsel to the former President,
and the question of subpoenaing witnesses. The resolution was
adopted by a vote of 89 yeas to 11 nays (roll call vote number 56).
Pursuant to Senate Resolution 47, the Senate then heard argu-
ments from House managers and the former President’s counsel on
the question of whether Donald John Trump was subject to the ju-
risdiction of the Court of Impeachment for acts committed while
President of the United States, notwithstanding the expiration of
his term of office. At the conclusion of debate, the Senate voted 56
to 44 to affirm jurisdiction (roll call vote number 57).

On February 10, 2021, the House managers presented their case
on behalf of the House of Representatives. At the conclusion of the
House managers’ presentation for the day, and after a brief debate
on evidentiary issues, the Senate, sitting as a court of impeach-
ment, adjourned until February 11, 2021. The managers concluded
their arguments on behalf of the House of Representatives on Feb-
ruary 11. On February 12, counsel for the former President pre-
sented their arguments, after which senators posed questions to
House managers and to counsel for the former President.

On February 13, 2021, pursuant to Senate Resolution 47, the
Senate considered whether it would be in order to consider and de-
bate under the impeachment rules any motion to subpoena wit-
nesses or documents. The House managers’ argument was pre-
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sented first, followed by counsel for the former President. Following
arguments, the President pro tempore put the question to the Sen-
ate, and by a vote of 55 yeas to 45 nays (roll call vote number 58)
the Senate agreed that it was in order to consider and debate such
motions. Following a brief recess, the House managers and counsel
for the former President agreed to a stipulation that allowed for
the introduction of a single statement by Representative Herrera
Beutler, but requested no further motions for subpoenas. No depo-
sitions were taken during the Senate proceedings and no witnesses
appeared at the trial. The House managers and counsel for the
former President presented closing arguments on February 13.

Volume I concludes with the February 13, 2021 vote and judg-
ment of the Senate to acquit Donald John Trump, by a vote of 57
guilty to 43 not guilty (roll call vote number 59), on one article of
impeachment.

VOLUME II: VISUAL AIDS FROM THE TRIAL AND STATEMENTS OF
SENATORS

Volume II reproduces the complete set of visual aids used by
House managers and counsel for the former President during the
preliminary and trial proceedings. A notation indicating the use of
a visual aid is imbedded in the transcript of the proceedings (Vol-
ume I) with citation information for items included in Volume II.

On February 13, 2021, the Senate unanimously agreed to provide
each senator an opportunity through March 1 to place in the Con-
gressional Record a statement explaining his or her vote on the ar-
ticle of impeachment, and to include those statements in the official
record of the Senate’s impeachment proceedings. Those statements
are included in Volume II after the section containing visual aids.

The publication of these two volumes, supplemented with Senate
Document 117—4, sets forth a complete record of this historic im-
peachment trial and will provide a fuller understanding of the way
in which the Senate conducted these proceedings.
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followed the example. Badhar, sa dhe fommed e

SLIDE 4. S. Doc. 117-3 Vol. I, Pg. 297; 167 Cong. Rec. S591

N HASTINGS ) e
~ e | HILADELPHIA, Yune 13

From a London paper of 1d April, it appears, that
after many learned debates in the Britith Houle of
Commons, upon the fubjedt of Warren Haflings" con-
dutt in the Baft Indies, a majorityof 111 againft 64,
refolved for the impeachment of the fiid Warren
Hattings, for bigh crimes and mifdemeanors.—To
the manly eloguence of a Sheridan, the unremitied
affiduities of a Burke, and the able affiflance ofa Fox,
are the inhabitants of Indiaindebred for this proof of
jultice. Wharmult the injared family of ‘Nuncomar
feel upon the joyful eventof fatisfaltion for the murder
of their unhappy chief?
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ALEXANDER HAMILTON

THE FEDERALIST.

NUMBER LXIX.

In this delicate and jmportant circumstancs of
personal. responsibility, | ‘

SLIDE 6. S. Doc. 117-3 Vol. I, Pg. 298; 167 Cong. Rec. S591
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WILLIAM BLOUNT
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WILLIAM BELKNAP

SLIDE 10. S. Doc. 117-3 Vol. I, Pg. 300/306; 167 Cong. Rec.
S592/5594
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Constitutional Laiv Scholars on Impeaching Former Gfﬁcﬁr
January 21, 2021

We differ front one another inour politics, and we also differ from one another on issues of
constitutional interpretation. Buot despite our differences, i ¢ -

e

even B Alexander
Calabrasi * R i 1 Yolokh
o g 52 @ i ;:

SLIDE 12. S. Doc. 117-3 Vol. I, Pg. 301; 167 Cong. Rec. S593
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THE WALL STREET JOURNAL.

The Constitution Doesn’t Bar
Trump’s Impeachment Trial

SLIDE 14. S. Doc. 117-3 Vol. I, Pg. 301; 167 Cong. Rec. S593

JONATHAN TURLEY
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THE EXECUTIVE FUNCTION THEORY, THE
HAMILTON AFFAIR, AND OTHER
CONSTITUTIONAL MYTHOLOGIES

The impeachment of former Secretary of War William Belknap
represents & eritical case in the congressional view of the scope and
meanmg of xmpcachment. Sirice Belknap was no kkmger n ofﬁce at

there was ne‘ need to xmpeach to protect ‘the pubhc from any
additional harm or to assure the proper fumctioning of government.
There was no “threat” to the system in keeping an official in office, as
advocates of the executive function theory often emphasize. Instead,
the House mzpeached and the Senate tnad Belknap as a poktxcal
60 helped the

SLIDE 16. S. Doc. 117- 3Vol I Pg 301, 167 Cong. Rec. S593

SENATE TRIALS AND FACTIONAL DISPUTES:
IMPEACHMENT AS A MADISONIAN DEVICE

The most important aspect of the Belknap case was not his nar-
row escape but the trial itself. Members of both parties ultimately
concluded that a trial of Belknap was needed as a corrective political
measure, If impeachment was simply a matter of removal, the argu-
ment for Junsdmtmn in the Belknap case would be ecasily resalved

Impeachment as demonstrated by Edmund Burke,” serves a
pubhc value in addresmg conduct at odds with core values i ina soc;»
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SENATE TRIALS AND FACTIONAL DISPUTES
IMPEACHMENT AS A MADISONIAN DEVICE

The Nixon case is only marginally relevant to this Article since it
was not the subject of any Senate autmn. Yet, th;s faﬁure 10 pmceed

SLIDE 18. S. Doc. 117-3 Vol. I, Pg. 302; 167 Cong. Rec. S593

k SENATE TRIALS AND FACTIONAL DISPUTES:
IMPEACHMENT AS A MADISONIAN DEVICE

?ﬁ -
ad Nixcm been tried, it is hkeiv that the pm-
cess of aro mg b1pamsan consensus-that began in the House Judici-
ary Committee would have continued in the Senate. A bipartisan
vote of conviction and disqualification in the Senate would have had
both vertical and hcn ontal effects benaf‘c al o the system Vertx—

judgment of the public as to his condict. Horizontally, the Senate
trial would also have remfmced the balance of authority with respect




628 VOL. II: VISUAL AIDS FROM THE TRIAL
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SENATE TRIALS AND FACTIONAL DISPUTES‘
IMPEACHMENT AS A MADISONIAN DEVICE

:. The legislative branch should have held a trial on the underlying
conduct as a process of mstxmtwnal settiemem and asa reaff:rmanon‘

SLIDE 20. S. Doc. 117-3 Vol. I, Pg. 302; 167 Cong. Rec. S593
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en;oy anyOfﬁce of honor,‘Trust or Proﬁt

under the United States: but the Party
conv:cted shall nevertheless be liable and
ffifsubject to Indictment, Trial, Judgment and
*Pumshment acc rdmg ta taw.

SLIDE 22. S. Doc. 117-3 Vol. I, Pg. 302; 167 Cong. Rec. S593
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“‘Judgement in Cases of impeachment sha‘ﬂ
;nct extent further than to remaval from ;

followsd by
Ofﬁce V«and@dfsqua mcattcn te hetd and

| e joy any Office of honor Trust orProﬂt k
‘:‘u ‘der the United States.”

SLIDE 24. S. Doc. 117-3 Vol. I, Pg. 303; 167 Cong. Rec. S593
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hai! have the sole Power te try a!i‘lmpeakchments«
: When ssttmg for that Purpose they shall be on Oaih o

: i ;shaﬁ pres;de And no Persen shall be convrcte
ﬂhcu : he Csn Bnce of twa th; s of the Members prese;

Q
than to remova fmm Off ice, and dtsquakﬁcatwn to hold and enjsy
:kany Office of honor, Trust or Profit under the United States: but
the Party con\ncted shall neverthe ess be {abie and subject te

SLIDE 26. S. Doc. 117-3 Vol. I, Pg. 304; 167 Cong. Rec. S594
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TRIAL MEMORANDUM
HPRESIDENT OF YHE

Congress” Power To Tmpose Penalties Upon Conviction O Tmpenchment s
Lhmited 1o Removal, And (Not Qr) Disgualification.

The Constitation grants Congress only the power 1o semove & person’s right to na for
officewhen it iy partaf il process ofremdval fom office, Article 11 Sedtion 4, uithe Cougtibition
‘siafiy that the only fuieposs of an impeachinent iy whethier “the Prosidenit Vied president jad alt
civit Officers. of the Usiited. States; shall be removed From office.™ The ‘only parpese of
sapoachmeny s o remote Sie President, Vies-Prosidont; and-civit officery from offics, When &

Piesident i no Honger i office; the nbiettive of an inipestliment ceass.™

ot v Bromtiey, S00 S0, 24 443 (Fla, 1987}

Kalra Ly,

AT (TH0S) fpetch of Lallier Maktn it
hrapeactenent, il of Justive Sl Chase) €°The President, Viee
Prasident, and other civil-offiders can oy be inspracied.... T thie first
il séotion the thivd, of the Cobstitution, it is feclarcd thay, fodgmant
o ult cases of impoachment, shall ndt exeond firther than removal from
office; and disgualifivation ta bokd any: oifice of huner, truis, or protity
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SLIDE 29. S. Doc. 117 3Vol I Pg 304 167 Cong Rec. S594

’I HE CowsrmmomL CASF FORTHE hx?h.\cm;m,m
OF FORMER FEDERAL QFFICIALS: AN ANALYSIS OF THE
Law, FISTORY, AND PRACTICE OF LATE TMPEACHMENT

Despite lis coherence, Interpretation #3 wries to make Avticle
I, Bection 4 do wo much work, T the mention of remoal
meant o restrict the result of impeachment—and thereby the
timing of impeachrent tials—or i3 just meant to limit the
terros of malbeasing avit officers who would othendise serve for
fixed terms {the President and Vide President), ai the
of thie President {executive civit oﬂ"ctrﬁ), of for life {judges) I
rerooval were the only possible jud 3 cuses;
the former interpretation would be more ixLelv But respoval Is
not the -only pomh}e Judgment foned in the S
c{:squ.xlﬂicanun is. possible 100.™" R
sentence for siting officers upuh. con
Sdteend of impeachinents While the other parts of Amd iL,
Sectiond look backward precedent  conditions  for
Tmpeachiient, removal looks forsard 1o its vesults, Thud Avtcle
il Secuon4 sa‘fs “semoval rc-qmres consfeton™ and even that

o8 ¥ " bt i does dior clearly o

b x!ny equak abilitge” In samg
isa ible wxual reading of
Secxmn 4, but it is not f,he only possible one, and it bag

necessarily say

SLIDE 30. S. Doc. 117-3 Vol. I, Pg. 304; 167 Cong. Rec. S594
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Donald J. Trump &
@realDonald Trump

These are the things and evenis that happen when a
sacred landslide election viclory is so unceremoniously &

viciously stripped away from great patriots who have been
badly & unfairly treated for so long. Go home with love &
in peace. Remember this day forever!

SLIDE 34. S. Doc. 117-3 Vol. I, Pg. 306; 167 Cong. Rec. S595

Th Senate sha | have the soie Pewer to try ai impeachment
When sitting for that Purpose they shall be onOathor
Affirmation. When the President of the United States is tned the
Chief Justice shall preside: And no. Person shall be convicted

wrthout ‘the Cancurrence‘ ftws ‘hnrds of the Members present

“Judgment in Cases ef $mpeachment sha l not extend furthe
than to removal | from Office, and disqualific ication to hold and enjoy
any Office of hanar Trust or Profit under the Umted Staies but
the Party convrcted shall ne\:ertheless be liable and sublect o
~ Indictment Tna Judgment ang P;umshment; ac,cordmg fo Law o
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Staternerd from the Office of the Former President

© Ptin Boacn oty Foridy - Today, he 450 Presidend of e Unifed States, Doasld 4,
Trng: Lfion 5f the For =8

priblic
it State
s arganizing; aod

SLIDE 36. S. Doc. 117-3 Vol. I, Pg. 307; 167 Cong. Rec. S595
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“When the President of the United
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S
‘\%&&\@&{
o

o

.
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640
SLIDE 43. S. Doc. 117-3 Vol.

Donakd 3. Trimp I
@reaiDonsid Tramp
A3 day extension for Pennsylvania is a disaster for out.
Naition, and for Pentisylvania itself. The DEfiocials are
5 16 steal i Elaction. We have to-get-out and )
VOTE in sven larger numbers, The Great Red Wave is
comingith

FoI PR e Qa8

Donald . Tramp
EreaiDonald Trang
Heartwarming 1o/se¢ all of the remenidous:
support oul thete, espscially the diganic Ralliss
that are-springing up:all over the Country;
including & big one on Saturday i D.C. I may even try
fo stop by and say fello. This Elealion Was Rigoes.
Frorm Dominion ali the way up &
down!

SLIDE 44. S. Doc. 117-3 Vol.

Donald J. Trurap i
ealDonpid Thamp

Thie BIG Protest Rally in Washington, D.C.,
will take place at 11.00 A.M, on-January Sth:
Logational detaﬂs to follow. Stap‘fheSt ai'

Donald 4. Trump
eailonsid Trumy

*Georgia-election data, just revealed, shows
that over 17,000 votes Wegally fipped from
Trump to Biden.” @OUANN This ajone (there
are many other irregularities) is-.enough fo
“swing Gwrgaa i‘c Tmmp
~;~ —
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I, Pg. 309; 167 Cong. Rec. S596

Bonald 3. Tramp 8
EreailonsidTrumg

MOST GGRRG ; ELE{:‘#‘ ONINUS. HISTORY!

Donatdd. Trump
e qi&wm' Tramp

S % %\t‘&\\sﬁ\«m«m&
Donald 4 Trump ¢
Eraailionaid Tramp-

They just happened to find 50,000 ballots late Tast
night. The UBAs ambarrassed by fools. Our
Election Provess is worse than that of third world
wountries!

AR e Jan 8

I, Pg. 309; 167 Cong. Rec. S596

DonaltiJ; Trump
SraniDonaldTiimp

...And after they see the facts, plenty more to
Our Cauntry wilt love them for itt
o OdbIAGH] m

Donald . Trump
Gresionald Thung

Pieased to“announce ‘mat @kboefier &

é umus Electoral Coiiege
Certification of Biden. How-do your cettity
numbers that have now proveri to be Wrong
and, i many cases, frauduientt
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JOSEPHBIGGS | DOMINIC PEZZOLA

o

Trivmg suppor

he Washington Post

Violont threats vipple ugh far-right internet forums ahead
of protest

Prrvap forums drupt with violeni tweats shead of
Tay's vally against the 2020 oleeti

Law enforcement braces for protests as
Trump supporters gather in capital
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Adam Kinzinger &} : Alyssa Farah i)
@Repkinzingsr : Silvesatarah
ing Vhiere is - Condemn this now! & B oy
the DU guard? You are done and your legacy are the'only one they will listento. Forour
will be a disaster. hittustwitier It countryl

ZEE PN A B, 2024 : 254 P Jan &, 2021

Mick Mulvaney & ; ‘ Rep. Mike Gallagher i}
@MickMulvaney B @RepGaliagher

The Président’s fweetis hot enotigh. He can  Weare wiinéssing absolute banana republic
stop this now-and needs fo do exactly that. rap in;he‘umied States Capitolright riow.

Tell these folks to gohome. : Rnnaidin i hee  cajl t

FOTPNE < dan 8, 2021
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Donald J. Trump 8
EreaiDonaldTrump

Mike Pence didn’t have the courage to do what should
have been done to protect our Country and our

Constitution, giving States a chance to cerlify a corrected
set of facts, not the fraudulent or inaccurate ones which
they were asked to previously certify. USA demands the
truth!

2024 PR x Jan 8, 2021

SLIDE 50. S. Doc. 117-3 Vol. I, Pg. 309; 167 Cong. Rec. S596

Donald J. Trump &
EreallonaldTrump
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ARLARY 13 ann
Senator Patrick Lealiy (DVT) (
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No Bill of Attainder or ex post

facto Law shall be passed.

SLIDE 54. S. Doc. 117-3 Vol. I, Pg. 335; 167 Cong. Rec. S606

The President. Vice President and all civil
Officers of the United States, shall be

removed from Office on Impeachment for,
and Conviction of, Treason, Bribery, or other
high Crimes and Misdemeanors.
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SLIDE 55. S. Doc. 117-3 Vol. I, Pg. 339; 167 Cong. Rec. S607

”‘L,Erﬁnf cation to | gd @ﬂd mm any Office of

honor, Trust or Profit under the United States: but
the Party convicted shall nevertheless be liable
and subject to Indictment, Trial, Judgment ana
?umﬁhment according to Law.

SLIDE 56. S. Doc. 117-3 Vol. I, Pg. 340; 167 Cong. Rec. S608

Judgment in Cases of Impeachment shall
not extend further than to removal from
Office, and disqualification to hold and

enjoy any Office of honor, Trust or Profit
under the United States.
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Donald J. Trump &
@reaiDonaldTrump

WE HAVE JUST BEGUN TO FIGHT!!!

L 847 AM ¢ Dec 12, 902

SLIDE 58. S. Doc. 117-3 Vol. I, Pg. 360; 167 Cong. Rec. S616

Donald J. Trump &
@realDonaldTrump

Peter Navarro releases 36-page report alleging election
fraud ‘more than sufficient’ to swing victory to Trump

hitps/t.co/DBKrMHNFAK. A great report by Peter.
Statistically lmpos&‘,ible to have lost the 2020 Eiection Big
protest in D. ‘ ‘

142480 » Dec i@, 2020

(647)
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Senator Ben Sasse
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Donald J. Trump &

@realDonaldTrump
These are the things and events that happen when a
sacred landslide election victory is so unceremoniously &

viciously stripped away from great patriots who have been .
badly & unfairly treated for so long. Go home with love &
in peace. Remember this day forever!

601 PM = Jdan 6, 2021
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Black Police Officers Describe The Racist
BuzzFeed News Attacks They Faced As They Protected
The Capitol

“I sat down with one of my buddies, another Black guy, and tears just
started streaming down my face,” he said. “I said, ‘What the fuck,
man? s th ? What the fuck just happened? I'm so sick and
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g
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1:03 PM: Pelosi Gavels In And

Pence Begins Presiding Over Senate 1:11 PM: Trump Finishes Speech

SLIDE 70. S. Doc. 117-3 Vol. I, Pg. 368; 167 Cong. Rec. S619
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o

AFFIDAVIT IN SUPPORT OF A CRIMINAL COMPLAINT

‘W-1 stated that other members of the group talked about things they had done during

the day, and they said that anyone they got their hands on they would have killed, including Nancy Pelosi.

. According to W-1, the group said it would be returning

T T : 1

on the “20%” which your affiant takes to mean the Presidentia scheduled for January 20,

2021, and that they plan fo kill every single “m-fer” they can.! W-1 stated the men said they all had firearms

or access to firearms,
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UNITED STATES DISTRICT COURT
Tor the

District of Columbia

‘United States of America i
v Case: 1:21-mj-00182
Assignad to: Judge Farugqul, Zia M

Dawn Bascroft, DOB: XXXXXXXXX) Assign Date: 1/28/2021
Diana Santos-Smith, (DOB: XXXXXXXX) Description: COMPLAINT WARREST WARRANT

IN ﬁ? & T‘I“ E*N i) : = ~ CRIMINAL COMPLAINT :

Watkins: We plan on going to DC on the
6th, weather permitting.

‘ mp i calling
Crowl: No.... What'sgoing on on the 6th?

us to FiGH * and “This isn'ta ;oke; this
RiaanaRe : . is where and when we make our stand.
S : #January6th, Washington DC.”

S

Ehe New Jork Times
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Donald J. Trump
@reaiDonaldTrump

from kmallboxes pnnt thousands of‘for\genes and “force”
people to sign. Also, forge names. Some absentee OK,
when necessary. Trying o use Covid for this Scam!

10:08 AM » May 24, 2020

SLIDE 76. S. Doc. 117-3 Vol. I, Pg. 371; 167 Cong. Rec. S620

Donald J. Trump %
@realDonaldTrump
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Donald J. Trump
@realDonaldTrump

With Universal Mail-In Votmg (not Absentee Votmg, which
1s good)‘ 2

SLIDE 78. S. Doc. 117-3 Vol. I, Pg. 372; 167 Cong. Rec. S621
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Donaid J. Trump &
@reatDonaldTrump

Polls are closed'

12:49 AM > Nov 4, 2020

SLIDE 80. S. Doc. 117-3 Vol. I, Pg. 373; 167 Cong. Rec. S621

Donald J. Trump & o0 Donald J. Trump &
QrealDonaldTrump EreatDonaldTrump

TOP THE FRAUD‘

12:21 Pl = \‘Uv 520
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2 Heavily Armed Va. Men Found Outside
Convention Center Charged As Philly Police
Investigate Threat Of Attack

Novernber 6, 2020 at 10:11 pm

Armed men attempting to stop
The Zliily  vote counting arrested outside

Penmsyluanian Pennsylvania Convention Center
11/09/20 2:30am
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Trump Supporters Gather As
tes Are Counted in Atlanta

e

Detroit Elections Center Employee On 'Stop
The Count’ Protest: "It Said A Lot’
November 05, 2020

i o

| 'RBAN Stop the Steal Protest
MILWAUKEE at Central Vote Site

Nov‘5t 2020 09:18 pm
Trump backers descend on Clark
County election site for second night

Thursday, Nov. 5, 2020 | 10:10 p.m.

Post-Election
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S. Doc. 117-3 Vol. I, Pg. 375; 167 Cong. Rec. S622

Donald J. Trump
@realDonaldTrump

won in the eyes of the FAKE NEWS

MEDIA. |

NOTHING ‘have a long go. Thi

SLIDE 86. S. Doc. 117-3 Vol. I, Pg. 375; 167 Cong. Rec. S622

Donaid J: Trump 4
@realDonaldTrump

D EADPM e Now. 17, 2020
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Donald J. Trump &
@realDonaldTrump

The Wisconsin recount is not about finding mistakes in
the count, it is about finding people who have voted

illegally, and that case will be brought after the recount s
over on Monday or Tuesday. We h

SLIDE 88. S. Doc. 117-3 Vol. I, Pg. 375; 167 Cong. Rec. S622

Donald J. Trump \&
@realDonaldTrump

Between Governor @ DougDucey of Arizona and
Governor @BrianKempGA of Georgna the Democrat

Party could not be happier T
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FEBRUARY 10, 2021

Donaid J. Trump {j
@realDonaldTrump

The RINOS that run the state
voting apparatus have caused us
this problem of allowing the

th steal the

which we won overwhelmingly.
How dare they allow this massive
and ridiculous Mail-In Voting to
ocCu...

Democrats to so bidtantly chea

G186 PM » Dec 13, 2020

December T, 2020

SR

SLIDE 89. S. Doc. 117-3 Vol. I, Pg. 376; 167 Cong. Rec. S622

Donald J. Trump 4
@realDonaldTrump

...Tens of millions of haphazardly
ballots sent, with some people
getting two, three, or four ballots.
We will never give up!

117-3 Vol. I, Pg. 377; 167 Cong. Rec. S623

***** TRUMP CAMPAIGN RELEASES NEW ADS CALLING
ON THE AMERICAN PEOPLE TO HELP FIX OUR
BROKEN ELECTION SYSTEM

663

sHS R R

As evidence of voter fraud and mishandled ballots mounts in

battleground states across the country, the Trump Campaign

is releasing two new ads entitled "The Evidence is
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Donald J. Trump &

@realDonaldTrump
Peter Navarro releases 36-page report alleging election
fraud ‘more than sufficient’ to swing victory to Trump
hitps://t.co/DBKrMHNFJK. A great report by Peter.
Statlsttcally lmpossxble to have lost the 2020 Elec’uon Big

SLIDE 92. S. Doc. 117-3 Vol. I, Pg. 378; 167 Cong. Rec. S623

Donald J. Trump &
@realDonaldTrump

If a Democrat Presidential Candidate had an Eiectton
Rigged & Stolen, with proof of such acts at a level never

seen before the Democrat Senators would consxder it an
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Donald J. Trump &8
@reatDonaldTrump

about the 2020 Presidential Election Voter Fraud, the

biggest SCAM m our nation’s h:story, despite

SLIDE 94. S. Doc. 117-3 Vol. I, Pg. 378; 167 Cong. Rec. S623

Donald J. Trump £ { Donald J. Trump
ErealDonaldTrump @realDonaldTrump
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Donald J. Trump &

@realDonaldTrump
‘The BIG Protest shington, D.C., will take place
at 11.00 A.M. on ary 6th. Locational details to follow.

yin Wa

Sto eall

SLIDE 96. S. Doc. 117-3 Vol. I, Pg. 379; 167 Cong. Rec

5623

Donald J. Trump §&
@realDonaldTrump

Kylie Jane Kremer
iyledansKremer

The calvary is coming,

JANUARY 6th | Washington, DC
TrumpMarch.com
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Donald J. Trump §§ ~ Jennifer Lynn Lawrence
@realDonaldTrump @dJenlawrence2l
S e s BEST DAY EVER!! Thank You
@ Jennifer Lynn Lawrenceif C i (@realdonaldtrump for the retweet!!
1 S @tenLanrencelt H :
it has been an honor to stand up

We have been marching all and fight for you and our nation. We

@DustinStockton

1132 AM - Jan 3, 2021

Donald J. Trump
@realDonaldTrump

Kylie Jane Kremer
@KylielaneKremer

BE A PART OF HISTORY!
g - arrive by 9AM
White House Ellipse

RSVP @ Humpilachicom

667
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Donald J. Trump i
@reaiDonaldTrump

| hope the Democrats, and even more importantly, the
weak and ineffective RINO section of the Republican

5ol
by

majidr @JohnComyn @SendohnThune

SLIDE 100. S. Doc. 117-3 Vol. I, Pg. 381/389; 167 Cong. Rec.
S5624/627
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Ignoring Adve

SLIDE 102. S. Doc

NEVADA
8LAWSUITS

ARIZONA
BLAWSUITS

117-3 Vol. I, Pg. 381; 167 Cong. Rec. 5624

§ VINNESOTA

1LAWSUIT

S. Doc. 117-3 Vol. I, Pg. 381; 167 Cong. Rec. S624

! WASHINGTON,D.C
2 LAWSUIES

GEORGIA
10 LAWSUITS
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*The last wall: How dozens of judges across the
political spectrum rejected Tramp's efforts to
overturn the election

e o
‘Nothing e
ROP lawsuit to decertify Biden's Michigan win

Federal Judge Tears Apart
Election Lawsuit

Trump thought courts were key to winning.
Judges disagreed.

SRR

Trump Election Lawsuit Against
Brad Raffensperger, Brian Kemp
Fails In Georgia

SLIDE 104. S. Doc. 117-3 Vol. I, Pg. 382; 167 Cong. Rec. 5624

;
DONALD J. TRUMP FOR PRESIDENT, INC. V. BOOCKVAR |
|

~ “[T}his Court has been presented with strained le
out merit and speculative accusations .
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DONALD J. TRUMP FOR PRESIDENT, INC. ET AL., V. |
| SECRETARY COMMONWEALTH OF PENNSYLVANIA ETAL. |
I ;

illegal voters. PI
. b

SLIDE 106. S. Doc. 117-3 Vol. I, Pg. 382; 167 Cong. Rec. 5624

§ KING V. WHITMER



672 VOL. II: VISUAL AIDS FROM THE TRIAL

SLIDE 107. S. Doc. 117-3 Vol. I, Pg. 382; 167 Cong. Rec. 5624

5624

SLIDE 108. S. Doc. 117-3 Vol. I, Pg. 382; 167 Cong. Rec

Republican canvassers ask to 'rescind’
their votes certifying Michigan election
results

e

The evening before the two Republican canvassers on the
Wayne County elections board signed the affidavits Pr

saaan
, sources told ABC News.
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Trump invites Michigan Republican leaders
The Washington Post to meet him at White House as he escalates
attempts to overturn election results

presuient and his allies continue an extraordinary campaign to

overturn the results of an election he lost.

SLIDE 110. S. Doc. 117-3 Vol. I, Pg. 383; 167 Cong. Rec. S625

Xet%tli; ork Even in Defeat, Trump Tightens Grip on State

Times G.O.P. Lawmakers
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Donald J. Trump & ; Donaid J. Trump &

@reaiDonald Trump ErealDonaidTrump
Why won't Governor @BrianiempGA, the hapless : Democrats weakened the Signature Verification (and
Governor of Georgia, use his emergency powers, other) safeguards in Georgia. @staceyabrams played
which can be easily done, to overrule his bbstinate @BrankempA & Secretary of State, for {56l8.
Secretary of State, and do a match of signatures on Consent Decree, which is {errible for Republicans (and
enveiopes. it will be a “goldmine” of fraud, and we will ¢ honest peoplel), must be opened up NOW - David,
easily WIN the state.... K Kelly, and 1 will then wini

SEIAM + Nov 20, 2020 COILEBPM © Dsc 13,2020
e o i Do . S
} Donald J. Trump & w0 Donald J. Trump &
reaiDonaldTrump @reaiDonaldTrump

The Secretary of State and Governor of Georgia, {love the Great State of Georgia, but the people who
both soiCalled ‘Republicans?, aren't aliowing Fulton : run it, from the Goverrior, @BrianiempGA, tothe
County to go through the vital Voter Signature Secretary of State, are a complete disaster and dont
Verification process. Alse, they are not allowing V& g olie, or worse. Nobody can be this stupid. Just

Republican “watchers” to be present and verifyl : aflow us to find the crime, and turn the state
@BrianKempGA : Republican....

1444 PM + Dec29, 2020

Georgia's Republican secretary of state and his wife received
texts telling them they deserve 'to face a firing squad' as Trump
escalated his attacks on election results

"You better not botch this recount," another read
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USA Georgia secretary of state: My family voted
Jopay For Trump. He threw us under the bus anyway.
#éaa Raffensnerger Opinic ‘fcbhtﬁb\itbi
By all accounts, Georgia had a wildly successful and smooth election. We finally defeated voting lines

and put behind us Fulton County’s now netorious reputation for disastrous elections. This should be
jans to celebrate, whether their fa idential candidate won or lost. Fo

s A
ally. That's not partisan. That’s just Anieric
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Trump pressured Georgia governor in call to help
overturn Biden's win in state

SLIDE 116. S. Doc. 117-3 Vol. I, Pg. 385; 167 Cong. Rec. S625

. ‘Find the fraud’: Trump pressured a Georgia elections
@l]e maﬁl]‘mgtmt 1]]&51 investigator in a separale call legal experts say could

amount to obstruction
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Donald J. Trump o
@reatDonaldTrump

07 AM « Jan 3

SLIDE 118. S. Doc. 117-3 Vol. I, Pg. 386; 167 Cong. Rec. 5626

fAtt‘aCkihg enators and Members
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Donaild J. Trump @
@realDonaldTrump

.@senatemajidr and Republican Senators have fo get
tougher, or you won't have a Republican Party anymore.

We won the Presidential Election, by a lot. Fi
Don't let them take it away!

14 AM e Dec 18, 2020

SLIDE 120. Doc. 117-3 Vol. I, Pg. 386; 167 Cong. Rec. S626

Donald J. Trump %
@realDonaldTrump

06 PM » Dec 24, 2020
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Donald J. Trump &
@reatDonaldTrump

...Can you imagine if the Republicans stole a Presidential
Election from the Democrats - All hell would break out.

They only know how to lose! P.S. | got MANY Senators
and Congressmen/Congresswomen Elected. | do believe
they forgot!

B59AM » Det 29, 2020

SLIDE 122. S. Doc. 117-3 Vol. I, Pg. 387; 167 Cong. Rec. 5626

Donald J. Trump @&@
@realDonaldTrump

The “Surrender Caucus” within the Republican Party will
go dpwn m infamy as wea )

f‘raudulent presidential numbers!

14D AN« Jan 4, 2021
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Donald J. Trump &
@resiDonaldTrump

D k C They won't stand fof a !andshdek elec’uon vsctory to be
stolen. @senatemajidr @JohnCornyn @SendohnThune

512 PMs

SLIDE 124. S. Doc. 117-3 Vol. I, Pg. 387; 167 Cong. Rec. 5626

Pressuring the Justice Depart




FEBRUARY 10, 2021 681

SLIDE 125. S. Doc. 117-3 Vol. I, Pg. 387; 167 Cong. Rec. S626

. Federal prosecutors assigned to monitor election
@he mwsl]mgtnu ﬂﬂﬁt malfeasance tell Barr they see no evidence of
substantial irregularities

nee in the 200 a urged Attorney General William
P. Barr on Friday to rescind his recent memorandum allowing
investigators to publicly pursue allegations of “vote tabulation

irregularities” in certain cases before results are certified, saying

AP Disputing Trump, Barr says
no widespread election fraud

Barr told the AP that U.S. attorneys and
FBI agents have been working to follow
up specific complaints and information

they've received, but
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Episode 4: Trump turns on
Barr

10S

o

Attorney General Bill Barr stood behind a chair in the private dining
room next to the Oval Office, looming over Donald Trump. The president
sat at the head of the table. It was Dec. 1, nearly a month after the electlon,

: 7 T TN f : Hidi L CHLORTE S ERPHAES t
! ] *,1 i - According to the Journal, Rosen refused, maintaining, as senior

department officials had, the lack of legal standing for Trump’s challenge to the
election results.

R R

Donald J. Trump &
@reaiDonaldTrump

‘ 2y L
Donoghue will be takmg over the duties of Deputy Attorney
General. Thank you to alll
LOB3S PM e Dec 4
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cl)c

Trump and Justice Dept. Lawyer Said to Have
Plotted to Oust Acting Attorney General

Instead, Mr. Trump summoned Mr. Rosen to the Oval Office the next day. He
wanted the Justice Department to file legal bnefs supportmg hxs allies’ lawsults

SLIDE 130. S. Doc. 117-3 Vol. I, Pg. 388; 167 Cong. Rec. 5626

Ehe
New Hork
&imes

Trump and Justice Dept. Lawyer Said to Have
Plotted to Oust Acting Attorney General

Mr. Rosen refused ;H
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Che
New Hork
Times

Trump and Justice Dept. Lawyer Said to Have
Plotted to Oust Acting Attorney General

 Attacking Vice Preside
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Inside the remarkable rift between
Donald Trump and Mike Pence

- Thye Washington Post

Those putting pressure included lawyers Rudolph W. Giuliani and John Eastman, trade adviser Peter Navarro and
consplracy -minded Trump a\]y bldney Powell, ofﬁclals said, along with other lawyers and outside ad\nsers sent by

senior administration official sald. Pene
e P s

SLIDE 134. S. Doc. 117-3 Vol. I, Pg. 389; 167 Cong. Rec. S627

Donald J. Trump {§
@realDonaldTrump

States want to correct their votes, which they now know
were based on wregulantxes and fraud, plus corrupt
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:erlgork Pence R’eached His Limit With Trump.
It Wasn’t Pretty.

Cimes

SLIDE 136. S. Doc. 117-3 Vol. I, Pg. 391; 167 Cong. Rec. S628

] FBInow classifies far-right Proud Boysas 'extremist
Gg‘aredian group’, documents say

Now2OI8 1200 EST:

Proud des, a fixture at Portland protests,
Iabeled 'extremist group' by FBI
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Q’ 2 arrested as Trump supporters, Proud Boys
gather for Labor Day caravan, Salem rally

Sergio Olmos
@MrQlmos

then proudkbcy puriches man
on the ground, wornan:-then
maces him on the ground

TOEEM ¢ Sep 7. 2020

SLIDE 138. S. Doc. 117-3 Vol. I, Pg. 392; 167 Cong. Rec. S628

OCTOBER 25, 2020 | DECEMBER 12, 2020
TIMES SQUARE TRUMPRALLY & 1 SECOND MILLION MAGA MARCH
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Donald J. Trump
@realDonaldTrump

In my opinion, thes d no \wrong. Instead, the FBI & Justice
should be investigating the terrorists, anarchists, and agitators of ANTIFA, who
run around burning down our Democrat run cities and hurting our people!

ony Plohetski #§ @toiohetski

NEW: Very short statement from the FBI confirming that
they are investigating incident Friday involving Biden bus.

: FBI San Antonio is aware of the incident
. .and investigating. No further information is
avallable at-this fime.

18 PM » Nov 1, 2020
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 ORGANIZER OF TRUMP

KEITH LEE

CARAVAN IN TEXAS

i i Ko
- USED BULLHORN TO DIRECT
 CROWD: “Y’ALL GET TO THE
CAPITOL, WENEEDTO
' SURROUND THIS PLACE”

SLIDE 142. S. Doc. 117-3 Vol. I, Pg. 394; 167 Cong. Rec. S629
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Donald J. Trump §§
@realDonaldTrurhp

WE HAVE JUST BEGUN TO FIGHT!!!

847 AR« Dac

Violence erupts at Trumprally as |
thousands protest electioninDC

. former Trump campaign
sed the crowd there.

on said in a fiery sp
’

2
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Donald J: Trump {3

@reaiDonaldTrumo
RT @DaﬂScavme: President @realDeanald Trunig fies over
Freedom Plaza in Maring One, before heading north to
WestPoint for the #AmyNavwwBane:

THANK YOU, PATRIOTS §p8= =
y i "

SLIDE 146. S. Doc. 117-3 Vol. I, Pg. 395; 167 Cong. Rec. S629

Proud Boys sparked ¢lashes during pro-Trump
rally, D.C. officials say
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Donald J. Trump
@realDonaldTrump

Peter Navarro releases 36-page report alleging election
fraud ‘more than sufficient’ to swing victory to Trump

hitps /L. co/DBKrMHNFdK. A great report by Peter.
Statistically impossible to have lost the 2020 Election. Big
protest in D.C. on January 6th. Be there, will

2 Amy Kremer @%
@AmyKramer

. PRESIDENT
DONALD J. TRUMP

WEDNEEDAY, IANVARY & 2031
WASHINGTON, 0C I THE BCLibgE.
BGDRS GHEN &Y 700K

ally ever to
eStenl & #SaveAmerica e ‘
Jan 6th | 7:00AM : &
Details & RSVP | Trumpharch.com

208 PM = Jan B, 202
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P

PERMIT #21-0278 (AMENDED)
PERMITTEE: WOMEN EOR AMERICA FIRST

LOCATION: ELLIPSE, SOUTHWEST QUADRANT, AND SOUTHEAST QUADRANT; SOUTH
OF TREE LIGHTING SITE

DATE: JANUARY 2-8,2021 (06:30 AM— 7:30 PM)

Additional Conditions

A. This permit authorizes the use of the Ellipse southwest quadrant, west of the vista site line and
south of the trec lighting site starting on Saturday, January 2 at 6:30 am until Wednesday, Janvary
8, 2021 ax 7:30 prm, TThis et diis HoE Auifioie 5 Hiireh Aot the Blipes

White House insiders say Trump knew what was
INDEPENDENT about to happen art the Capitol — because of his
social media guru Dan Scavino
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White House insiders say Trump knew what was
\DEPENDENT about to happen at the Capitol — because of his
social media guru Dan Scavino

& BYTHING FISE 15 A BISTRACTION.
MEMBER OF CONGRESS L0CKED IN ONE ROOM AND SURROUNDE!
AN WiLL NEVER PRESENT ITSE
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How a Trump Tweet Sparked Plots, Strategizing to "Storm
and Occupy” Capitol with “Handcuffs and Zip Ties”

SLIDE 154. S. Doc. 117-3 Vol. I, Pg. 397; 167 Cong. Rec. S630

But the DRTs bowmbshell report never came, and Shinn’s attention shifted to the Jan. 6 protest in Washington tht Frarp
depicted as a final stand against tyranny. “We all need to stand up and fight back. NOW is our time,” she verote in responss
to posts from geoups such s Wildprotest. com touting the rally.

A mob insurrection stoked by false claims of election

Washi . . :
The Washington Post fraud and promises of violent restoration

weapons into the District of Colimbia with its sirict gun passession restrictions.

“There is not enough cps in I to stop what is coming,” wrote one user.
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Discﬁséioﬁ in the thread followed about how most effectively to sneak guns
Pro-Trump forums erupt with violent
The {Bagl]ingnm Post threats ahead of Wednesday’s rally
against the 2020 election

..

by former FBI analyst and Senate investigator Dariel J. Jones, who led the

review of the CIA's torture program.

SLIDE 156. S. Doc. 117-3 Vol. I, Pg. 397; 167 Cong. Rec. S630
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SLIDE 158. S. Doc. 117-3 Vol. I, Pg. 398; 167 Cong. Rec. S630

PROUD BOY LEADER
Al THE CAPITOL

28, Your affiant has reviewed additional footage from the events inside the U.S,
Capitol. Tn one image, shown below, Pezola sppears o have what o

Sonmnunicaion
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How a Trump Tweet Sparked Plots, Strategizing to "Storm
and Occupy” Capitol with “Handcuffs and Zip Ties”

GrckerOarson 157 8 days age 73 50 H
correct, but he can order the NAT guard to'stand down if needed, unfortunately he has no control over the |
capitol polics... but thers are only around 2k of thers and a fot are useless fat assas or girls.

permatink parent save reporl blosk reply.

SLIDE 160. S. Doc. 117-3 Vol. I, Pg. 398; 167 Cong. Rec. S630

g& of protest
NBC NEWS . ‘. ‘ ‘y[z‘:“::z‘si:j\(;\\;::;“% ‘

Pro-Tromp forums erupt with v

The olent threal
maghingt(m Wednesday's rally against the 2020 election
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Proud Boys flock to Washington ‘incognito’ for Jan. 6 ‘:
protests

Metropolitan Police brace for massive pro-Trump protests

The far-right, male-only group, the Proud Boys, will descend onto Washington, D.C., in protest the

Jo

SLIDE 162. S. Doc. 117-3 Vol. I, Pg. 398; 167 Cong. Rec. S630

Bowser warns D.C. residents to stay away when

The tVashington Post
The Washington I'rump supporters amass downtown Wednesday

S
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Capitol Police intelligence report warned three days
before attack that "Congress itself” could be targeted

The Washington Post

according to the memo, portions of which were obtained
i way lead 1 mior | ol

SLIDE 164. S. Doc. 117-3 Vol. I, Pg. 398; 167 Cong. Rec. S630

FBI veport warned of *war’ at Capitol, contradicting
claims there was no indication of looming violence

Ehe Washington Post

par ¢ ashingt n e according to an internal document reviewed by The

Washington Post that contradicts a senior official’s declaration the burean had no intelligence indicating anyone at last
week's demonstrations in support of President Trump planned to do harm,

A situational information report approved for release the day before the U.S, Capitol riot painted a dire portrait of
ol ing individuals i ihlerally
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FBI ropm'l W m'nod of “war” at (,ap;ml contre 1di('tinﬂ‘
claims there was no indication of lonmmﬂ violence

@he Washington Post

“As of 5 January 2021, FBI Norfolk received information indicating calls for violence in response to ‘unlawful
lockdowns' to begin on 6 January 2021 in Washington, D.C.,” the document says. “An online thread discussed specifie
calls for violence to include statmg ‘Be ready to ﬁght Cong1 ess needs to hem glam breaking, doors being kicked in, and
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SLIDE 167. S. Doc.

@ Donatd 4. Trurmn

Just happened to have found another 4000
ba 2ots from Fultors Coumy Hefe we gol

%D«wlﬂ-‘ Trorp B

Get smart Republicans. EIGHT! hips:

If Vice President & Mike_Pence comes
we will win the Presldenc Many States v
the mistake they made in certifying incorft
l‘raudulem HimDEES m a process NOT ap;

Sleepy Eyes Chuck Todd is st
fake Volsr iabilation prodess:
get the words out straight. Saf

SLIDE 168. S. Doc.

Donald J. Trump &
@reatDonaldTrump

@ E
They just happened to find 50,000 ballots:

The USA s embarrassed by fools. Our Elt
is worse than that of third world countriest :

VISUAL AIDS FROM THE TRIAL

117-3 Vol. I, Pg. 400; 167 Cong. Rec. S631

States want fo correct their votes, which:
were based on iifégUianties and aug, p-
process never received legislative appro:
Pence has to do is send them back to th
WE WIN. Do it Mike, this is a fime for &;

Even Mexico uses Voter 1.D.

The States want to redo their votes. They found
out they voted on a ERAUD. Legislatures never
approved. Let them do BE SIRONGE

THE REPUBLICAN PARTY AND;

OUR COUNTRY, NEEDS THE PE
THAN EVER BEFORE - THE PO‘
SIAVBTRONG!

@ Bomold 4. tump &
hese scoundrels are only toying with the
ndavidperdue (a great guy) vote. Just didn't
want to announce quite yet. T‘ney’v‘e‘ gotas
many ballots as are necessary, Rigged Elettion!

117-3 Vol. I, Pg. 400; 167 Cong. Rec. S631

resndek V. Many States want to decértn‘y the‘

mlstake they made in certifying incorrect & even
fraudulent numbers in a process NOT approved by their
State Legislatures (which it must be). Mike can send it
back!

TO0AM « Jan §, 2021
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Donald J. Trump &
@realDonaldTrump

States want to correct their votes, which they now know
were based on irregularities and fraud, plus corrupt -

ess never received legislative approval. / e
ha 1 m bac tes, AND
WIN. Do it Mike, this is a time for extreme couragel

 BA7AM - Jant
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THE VICE PHESIDENT
WASHINGTON

It is my considered judgment that my oath to support and defend
the Constitution constrains me from claiming unilateral authority
to determine which electoral votes should be counted and which

should not.
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THE VICE PRHESIDENT
WASHINGTON

~ » my duty to see to it that we open the certificates of the
Electors of the several states, we hear objections raised by Senators
and Representatives and we count the votes of the Electoral College
for President and Vice President in a manner consistent with our

Constitution, laws, and history. So Help Me God.

SLIDE 172. S. Doc. 117-3 Vol. I, Pg. 410/427; 167 Cong. Rec.
S635/5641
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SLIDE 173. S. Doc. 117-3 Vol. I, Pg. 411; 167 Cong. Rec. S635

SLIDE 174. S. Doc. 117-3 Vol. I, Pg. 411; 167 Cong. Rec. S635

AFFIDAVIT INSUPPORT OF A CRIMINAL COMPLAINT
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AFFIDAVIT IN SUPPO! F CRIMINAL COMPLAINT
AND ARREST WARR; s

teatn showed, and we retreated back to
continued our hostile take over of the Coapltad swsdm

.

SLIDE 176. S. Doc. 117-3 Vol. I, Pg. 412; 167 Cong. Rec. S635

OQF CRIMINAL COMPLAINT
AND ARREST WARRANT

® KK
And get this ~ the first oF us vho got Upstairs kicked in
Nancy Pelosi's office door and pushed down the hall
towards het Inner sanctum, the mob howling with rage -
Crazy Nancy probably would have baen tom into little
places, but she was nowhere to be seen ~1hes a swat
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SLIDE 178. S. Doc. 117-3 Vol. I, Pg. 413; 167 Cong. Rec. S636
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SLIDE 179. S. Doc. 117-3 Vol. I, Pg. 414; 167 Cong. Rec. S636
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SLIDE 181. S. Doc. 117-3 Vol. I, Pg. 416; 167 Cong. Rec. S637
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SLIDE 183. S. Doc. 117-3 Vol. I, Pg. 418; 167 Cong. Rec. S638

SLIDE 184. S. Doc. 117-3 Vol. I, Pg. 421; 167 Cong. Rec. S639

Donald J. Trump &
@realDonaldTrump
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¥ 12:00 PM ~ President Trump Begins Speech

SLIDE 186. S. Doc. 117-3 Vol. I, Pg. 422; 167 Cong. Rec. S639

-

b 12:00 PM — President Trump Begins Speech
b 12:83 PM —Insurgents Foroe Way Through Capitol Barricades
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b 12:00 PM — President Trump Begins Speech
»_12:53 PM —Insurgents Force Way Through Capitol Barricades
¥ 1:00 PM — Speaker Pelosi Commences Certification Process

SLIDE 188. S. Doc. 117-3 Vol. I, Pg. 422; 167 Cong. Rec. S639

12:00 PM — President Trump Begins Speech
12:53 PM — Insurgents Force Way Through Capitol Barricades
1:00 PM — Speaker Pelosi Commences Certification Process

1:11 PM - President Trump Concludes Speech: “We're Going To T‘hé‘
Capitol”
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12:00 PM ~ President Trump Begins Speech

12:53 PM ~ Insurgents Force Way Through Capitol Barricades
1:00 PM ~ Speaker Pelosi Commences Certification Process

1:11 PM — President Trump Concludes Speech: “We're Going To The
Capitol”

~4:16 PM — President Trump Returns To White Mouse

SLIDE 190. S. Doc. 117-3 Vol. I, Pg. 422; 167 Cong. Rec. S639

12:00 PM — President Trump Begins Speech
~ 12:53 PM - Insurgents Force Way Through Capitol Barricades
1:00 PM — Speaker Pelosi Commences Certification Process

1:11 PM — President Trump Concludes Speech: “We're Going To The‘
Capitol”

~1:18 PM — President Trump Returns To White House

1:15 PM ~ Explosive Device Reported At DNC (Pipe Bomb Already
Reported At RNC)

1:34 PM — House Sergeant At Arms Called For Help; D.C. Mayor
Requests Additional Troops
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DonaldJ. Tramp &}
@reailionaldTrump

hitpsi/coliziBeFEGG

SLIDE 192. S. Doc. 117-3 Vol. I, Pg. 423; 167 Cong. Rec. S639

Q

@he Washington Post
But if the president didn’t appear to understand the

magnitude of the crisis, those in his orbit did. Conway

immediately called a close personal aide who she knew was

Kellyanne
Conway
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~ @he Washington Post

Oval Offi

Dl TDERtoL B Nt nedve.
Graham, referring to the small group of aides with Trump

on Wednesday afternoon.

SLIDE 194. S. Doc. 117-3 Vol. I, Pg. 423; 167 Cong. Rec. S639

@he Washington Post
McCarthy also called Kushner, who that afternoon was

KJa«ged k arriving back from a trip to the Middle East. The Secret
usnner

Service originally warned Kushner that it was unsafe to

O isstie a statement for

itol, saying he'd had no luck

during his own conversation with Trump, the adviser said.
So Kushner headed to the White House.

i R e
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SLIDE 195. S. Doc. 117-3 Vol. I, Pg. 424; 167 Cong. Rec. S640

Kyle Griffin &
Gkylegriffing

Punchbowl News

Trump supporters attac‘ked“the Capitol,

according to a source familiar with the episode.

Kevin
McCarthy

would not agree

Z2EPM - Jan 8, 2021

SLIDE 196. S. Doc. 117-3 Vol. I, Pg. 424; 167 Cong. Rec. S640

Senator Ben Sasse:
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“Mike Pence, I hope you’re going to stand up for
the good of our constitution and for the good of our
country. And if you’re not, I’'m to be very
dis s‘appomted in you. I will tell you right now.”

SLIDE 198. S. Doc. 117-3 Vol. I, Pg. 427; 167 Cong. Rec. S641

Donald J. Trump &
@realDonaldTrump

istitution, g:vmg States a chance to certnfy a corrected
set of facts not the fraudulent or inaccurate ones Wthh
they were asked to previously certify. USA d
truth!

24 PM » Ja
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“[Twill] Approach this moment with [a

s under the Constitution. I also
pray that we will do so ‘

3]

Michael R, Pence
Vice President of the United States

SLIDE 200. S. Doc. 117-3 Vol. I, Pg. 428; 167 Cong. Rec. S641

The Washington Post

¢. Meadows’s staff had

prompted him to go see the president, with one aide telling
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@ Alyssa Farah {§ 000 Mick Mulvaney £}

@Alyssafarah F  OMickMulvaney
Condemn this now, - The President’s tweet is

not enough. He can stop
this now and needs to do

exactly that. Tell these

2:84 PM « Jan &, 2021
301 PM e Jan 6, 2021

SLIDE 202. S. Doc. 117-3 Vol. I, Pg. 431; 167 Cong. Rec. S642

IMMEDIATE RELEASE

Statement by Acting Secretary Miller on Full
Activation of D.C. National Guard

JAN. 6, 2021
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Trump Told Crowd ‘You Will Never Take
Back Our Country With Weakness’

SLIDE 204. S. Doc. 117-3 Vol. I, Pg. 431; 167 Cong. Rec. S642

t After inciting mob attack, Trump retreats in
rage Then, grudgingly, he admits his loss.

@he Washington Pos
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Donald J. Trump
@realDonaldTrump

There’s ne‘vé:‘ been atime like this, w
‘thing happened. where they could take it a
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Donald J. Trump &
@realDonaldTrump

SLIDE 208. S. Doc. 117-3 Vol. I, Pg. 434; 167 Cong. Rec. S643
g

“Our country has
had enough, we will
not take it anymore,
and that’s what this

is all about.”

Donald J. Trump i}
@realDonaldTrump

Pe Y
patnots who have been badly &
unfairly treated for so long. Go
home Wxth love & ln peace




SLIDES 209-306

[167 CONG. REC. S645-664 (DAILY ED. FEB. 11, 2021)]
SLIDE 209. S. Doc. 117-3 Vol. I, Pg. 438; 167 Cong. Rec. S645
o

When Trump started his speech
Tg%AY before the Capitol riot, talk on
Parler turned to civil war

In the minute between 12:15 and 12:16 p.m., Trump told the crowd to
head to the Capitol and that “you’ll never take back our country wﬂ:h

war" was used 40 txmes in the hour before 121 15 pam, the approxxmate
time Trump told supporters they had to “show strength.” In the hour
following his words, mentions of “civil war” jumped to 156.

(723)
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@h ¢ ‘Our President Wants Us Here’: The Mob
That Stormed the Capitol

- New York
g 2’ ¢ ﬁor They came from around the country with different affiliations —
@iﬁl ¢ 5 QAnon, Proud Boys, elected officials, everyday Americans — united by ‘

one allegiance.

standing within the Capitol building.

take order eside

SLIDE 212. S. Doc. 117-3 Vol. I, Pg. 440; 167 Cong. Rec. S646
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STATEMENT OF FACTS

In a recorded interview that also occurred on January 12, 2021, the complainant told FBI
Spemal Agfmts that SANFORD had told the complam;mt that SANFORD had travelled to

_The complamant indicated fﬁat SANFORD had clauned to

have been on thc Capm)l grounds for about 10 minutes before “they” left. SANFORD did not
mention to the complainant having thrown any objects, and SANFORD did not elaborate to the
complainant about who “they” were. SANFORD acknowledged to the complainant that the
photograph of the man in the CFD hat was, in fact, SANFORD. When shown screen captures
from Video #2, the complainant identified the Subject in the screen captures as SANFORD.

SLIDE 214. S. Doc. 117-3 Vol. I, Pg. 441; 167 Cong. Rec. S646

Ehe ‘IAnswered the Call of My Pres:dent }

New Hork

N Qmﬁ Rioters Say Trump Urged Them On
His lawyer, Enrique Latoison, said in an interview with The Times
that he was still exploring whether blaming Mr. Trump for Mr.
Sanford’s alleged role in the attack would work in front of a judge.
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One Trump Fan’S Désceht |
Into the U.S. Capitol Mob

Doug Sweet joined rioters who breached the
Capitol, where he was eventually arrested.

5% M Swieet says of the:

SLIDE 216. S. Doc. 117-3 Vol. I, Pg. 442; 167 Cong. Rec. S647

Daniel Goodwyn
@DanielGoodwyn

Stand back and stand by!

Show up at your state Capitol at
noon today local time.

Await orders from our
Commander in Chief.

#StopTheSteall
hitps://StopTheSteal.us
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SLIDE 219. S. Doc. 117-3 Vol. I, Pg. 442; 167 Cong. Rec. S647

STATEMENT OF FACTS

In addition, on January 7, 2021, CHANSLEY called in to the Washington Ficld Office of
the FBI, to voluntarily speak with law enforcement. Your affiant and an FBI agent spoke on the
phone with CHANSLEY, who confirmed that he was the male iq the facgpaint and headdress‘ in

the Vice President’s chair in the Senate. CH. stated that he oup
off fror \ \

SLIDE 220. S. Doc. 117-3 Vol. I, Pg. 442; 167 Cong. Rec. S647

. Jacob Chanﬂéy’s Attérnéy:

“He was there at the invitation of our
President, who said walk down
- Pennsylvania Avenue with him.”

“He regrets very,-very much having not
just been duped by the president; but
by being in a position where he allowed
that duping to-put him in & position to:

- make decisions he shouild not have
made.”
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Woman accused of helping steal
Pelosi laptop freed from jail

Tampa Bay Times

SLIDE 222. S. Doc. 117-3 Vol. I, Pg. 443; 167 Cong. Rec. S647

Trump Supporters’ Own
Explanations For Assaulting The

@ﬁgg?@@m Capitol Are Undercutting His

impeachment Defense

Smocks,
on Jan. 6 on Parler, quoting Trump’s speech to supporters

before the insurrection, according to the government’s

court filings. &

‘must be arrested and brought to justice. And that task, falls
on the shoulders of We The People.... the American
Patriots” G et i e sa A
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Trump Supporters’ Own
Explanations For Assauiting The
Capitol Are Undercutting His
impeachment Defense

Samuel Fisher, a New York man charged with illegally going
into the Capitol and disorderly conduct, wrote in a lengthy

_ post on his personal website dated Jan. 6, apparently before
the attack, “Irump k o fire the gna
de ‘

‘He invited us': Accused Capitol rioters |
blame Trump in novel legal defense

“The boss of the country said, ‘People of the country, come on down, let people know what

vou think,™ Pezzola’s defense lawyer, Michael Scibetta, told Reuters. “The logical thinking

the question,
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SLIDE 225. S. Doc. 117-3 Vol. I, Pg. 446; 167 Cong. Rec. S648

Donald J. Trump &
@realDonaldTrum

L ow2TAM . Mar 17, 2020

SLIDE 226. S. Doc. 117-3 Vol. I, Pg. 446; 167 Cong. Rec. S648

Donald J. Trump %
@realDonaldTrump

| love Michigan, one of the reasons we are doing such a
GREAT jOb for them during this homble Pandemlc Y et

e Likes blammg
everyone for her own meptntudel #MAGA

1028 PM far 27, 2020
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Donald J. Trump &
@realDonsldTramp

LIBERATE MICHIGAN!

SAM e AT, o2t

= & s o

April 301 Attack on January 6! Aftack on
Michigan State Capitol . _ U.S. Capitol Building
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D;Jn#l;i J‘. Trump @

@realDonaldTrump
The Governor of Michigan should give a little, and put out
the fire. These are very good people, but they are angry.

They want their lives back again, safely! See them, talk to
them, make a deal.

SLIDE 230. S. Doc. 117-3 Vol. I, Pg. 447; 167 Cong. Rec. S649
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13 charged in plot to kidnap Michigan
Gov. Gretchen Whitmer

SLIDE 232. S. Doc. 117-3 Vol. I, Pg. 448; 167 Cong. Rec. S649

United States of America
v.

Adam Fox, Barry Croft, Ty Garbin, Kaleb Franks,
Daniel Harris and Brandon Caserta
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United States of America
V.

Adam Fox, Barry Croft, Ty Garbin, Kaleb Franks,
Daniel Harris and Brandon Caserta

SLIDE 234. S. Doc. 117-3 Vol. I, Pg. 448; 167 Cong. Rec. S649

Donald J. Trump {} . Donald J. Trump &
@raatDonaldTrump @realDonaldTrump
F of Mi ..foday that they foiled a
12 : dangerous plot against the
locked down her state for Governor of Michigan. Rather
everyone, except her husband’s - than say thank you, she calls me

boating activities. The Federal a White Supremacist—while
Government provided Biden and Democrats refuse to
tremendous help to the Great condemn Antifa, Anarchists,
People of Michigan. My Justice Looters and Mobs that burn down
Department and Federal Law L Democrat run cities...
Enforcement announced...

E0PM s Oet g, 2020
30 PM = Got 8, 2020 i —




736 VOL. II: VISUAL AIDS FROM THE TRIAL

SLIDE 235. S. Doc. 117-3 Vol. I, Pg. 450; 167 Cong. Rec. S650

Donald J. Trump
@reaiDonaldTrump

smartest strongest most hard

history. It is a beautlful thmg to watch as we win etecttons
and gather support from all over the country. As we get
stronger, so does our country. Best numbers ever!

QZAM -

SLIDE 236. S. Doc. 117-3 Vol. I, Pg. 450; 167 Cong. Rec. S650

Donald J. Trump §}
@realDonaldTrump

Washington is being inundated with people who don'’t
want to see an election victory stolen by emboldened

Radical Left Democrats. Our Country has had enough,
they won't take it anymore! We hear you (and love you)
from the Oval Office. MAKE AMERICA GREAT AGAIN!
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“And to all of my
wonderful supporters,

I know you are
disappointed, but | also
want you to know that
et e

that w ast week.

Violence and vandalism’
have absolutely no
place in-our country and
no place in our

_movement.”
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Trump plans big farewell ceremony as
Pence does all the work

SLIDE 240. S. Doc. 117-3 Vol. I, Pg. 454; 167 Cong. Rec. S651
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John Boehner i
@SpeakerBoshner

I once said the party of Lincoln and Reagan is off taking a
ur n‘a‘tki‘on. The

pitol by a mob

SLIDE 242. S. Doc. 117-3 Vol. I, Pg. 454; 167 Cong. Rec. S651

1 o : i : :
Betsy Devos Elaine Chae Malthew Eric 8. Rob Greenway Tyler:
! =5 “Pottinger Dreiband iy Sl ot Goodspeed
R AT AR o i i,
SSTSTTY. ASSER ATHORNEY CeNRAL =1

§ By
Stephasie Rickie Elinore F. 5 Ryan Tuily.

Grisham Niceta McCance-Katz. i R
SA0ve L SECRETAR a5 TR A1 RIS AN
W T o
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Betsy DeVos

Elaine Chao
‘EQRET&.RT OF

John Costello
DEPUTY ASSISTANT, |
DEPARTIRENT OF COMMERCE
L

SLIDE 244. S. Doc. 117-3 Vol. I, Pg. 455; 167 Cong. Rec. S652

Press Releases
F RED UP TON

Prows 8 : Upton: I will vote to impeach

"Today the President chamcter zed his mﬂammatcry rhetoric at last Wednesday's rally as
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Congressman Gonzalez Statement on Impeachment

The President of the United States helped organize and incite a mob that attacked the United States
Congress in an attempt to prevent us from completing our solemn duties as prescribed by the
Constltufion in doing so, five people have died - mcludlng a Capitol Pollce Officer - many more have

SLIDE 246. S. Doc. 117-3 Vol. I, Pg. 457; 167 Cong. Rec. S652

SESIEIE DI IFCR GFFICIAL URE OMEY
i O S R e

JOINT INTELLIGENCE BULLETIN

A S R S o

13 january 2021

R

: ting. The recent removal efforts by social media
platforms used by DVEs may push some to revert back to other platforms they perceive as
more secure, further challenging our ability to identify and warn of specific threats.
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UNCLASTIFIED I/ FOR OFFICIAL DEE ONLY
B A S A R e S S

OINT INTELLIGENCE BULLETIN

AR AR RS A AR

13 January 2021

(UIFOUQ) The FBI, DHS, and NCTC remain concerned about the potential for a loosely
organized, sustained, and significant DVE population mobilizing to violence based on social media

engagement between DVEs of diffe
to foster connections, which may increase DVEs’ willingness, capability, and motivation to attack
and undermine a government they view as illegitimate.x

SLIDE 248. S. Doc. 117-3 Vol. I, Pg. 457; 167 Cong. Rec. S653

g" Right-wing extremists vow to return to

NBC N‘gﬁ Washington for Joe Biden's inauguration

: . wrote a ;Sopulaf Parler user who freduenﬂy posts ahout
QAnon, and is being tracked by the Anti-Defamation League.
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The
New Hork

Times

Police Reassess Security for Inauguration and
Demonstrations After Capitol Attack

“I'd like to come to this, but want to know, does our president want
us there?” asked one person on the social media site Gab. “Awaiting
instructions.”

SLIDE 250. S. Doc. 117-3 Vol. I, Pg. 458; 167 Cong. Rec. S653

Donald J. Trump &
@raalDoraldTromp

Thank you Cowboys:See you in New Mexico!

¥s for Trump
WIRGAT )

20 AR May &
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Tramp promoted N.M. official’s comment that ‘the
The {X)agtﬁngm Post only good Demoerat isa dead Democrat.” Now the
man is arrested in the Capitol viot.

Trurnp also spoke with Griffin by phone a year earlier; after Cowbays for
Trump organized a week-long horseback ride through Maryland to Washington
to highlight border secirity: It we :

Hhn a}éﬁsa)’dk i)

®CBS Trump shares video of supporter saying "the
NEWS only good Democrat is a dead Democrat”
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Nk

o Januar . the bulletin said, according to one official. The o
authorized to speak publicly and spoke to the AP on condition of anonymity.
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At least 21 states activating National
NEWS Guard troops in capitals to prepare for
possiblc attacks
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Costs Associated with Jan. 6 lnsurection and After,
Including Pre-inauguration- and lnauguration-Related Security

National Guard
North Carolina
South Caroliné
Pennsylvania
Utah

Wisconsin

Ohio

Cost of deploying as many as 25,000 troops to Washington
through mid-March

National Guard troops deployed to State Legislative Building

State troopers and Richland County sheriff's deputies deploysd

to State House ahead of inauguration

National Guard troops and state police deployed to Capitol and
eisewhere ahead of inauguration

National Guard troops and siate froopers mobifized to Salt Lake
City ahead of inauguration

National Guard troops mobifized to Madison after protests

National Guard troops deployed to Statehouse after protests

At least
$483,988,816

At least
$480,000,000

$605,261
$414,934 k
$565,631
$585,000

$593,000
$1,225,000
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ICLOAL USE ONLY
SRR AR SRR

13 january 202!

UIFOUO} The FBI, DHS, and NCTC remain concerned about the potential for a loosely
organized, sustained, and significant DVE population mobilizing to violence based on social media
calls to target government infrastructure or officials, The shared false narrative of a “stolen”
election and opposition to the change in control of the executive and legislative branches of the
federal government may lead some individuals to adopt the belief that there is no political
solunon to address their gnmnca and violent acﬁon is necessary. Additionally

SLIDE 260. S. Doc. 117-3 Vol. I, Pg. 460; 167 Cong. Rec. S653

. Reuters Y-S Ca.pltol siege emboldens motley crew of
extremists ianuary s, 2021

Nj‘go & Capitol Attack Could Fuel Extremist Recruitment For Years, Experts Warn

Eimes Jan, 16,2021
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U.S. Capitol siege emboldens motley crew of
extremists

REUTERS

SLIDE 262. S. Doc. 117-3 Vol. I, Pg. 460; 167 Cong. Rec. S653

xef}lgmk Capitol Attack Could Fuel Extremist
i Recruitment For Years, Experts Warn

Times

boaétéd one messageona Prdud Boys Telégram channel earlier this
week.
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U.s. Cakpitol; siege emboldens motlkev‘ crew of
extremists

Tarrio said the Proud Boys did not have platis to reconvene for Bidet's inauglration later
thig month; but would be active daring the Demiocrat’s presidenicy.

The far-right Trump insurgency just scored a huge

@‘]@ maﬁfﬁ"@m mnﬁ t pr()paganda coup

rorigh ni ‘ ost successhul

I un hed,” Jared Holt, who tracks far-right groups for the Atlantic Coxinéﬂ, addéd; “This will be kidnizéd and
propagandized on likely for the next decade.”
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FIFIEDIFOR UFFICIAL USE §
T

JOINT INTELLIGENCE BULLETIN

A AR A

13 January 2021

{UIIFOUQ) The violent breach of the US Capitol Building is very likely part of an ongoing trend
in which DVEs exploit lawful protests, rallies, demonstrations, and other gatherings to carry out
ideologically-motivated violence and criminal activity. Throughout 2020, DVEs with differing
ideological goals and perspectives exploited such events to promote, organize, conspire, and
plot lethal violence against ideological opponents and other targets of their grievances. DVEs’
capability and intent to engage in violence at lawful gatherings very likely will increase
throughout 2021, as some DVEs perceive increased socio-political pressures following the
Presidential Inauguration. Under these conditions, and with the perception among some DVEs

BIQ+ commul nd other targets common among some DVEs. Such perceived pressures
may stem from, but not be limited to, one or more of the following factors:

SLIDE 266. S. Doc. 117-3 Vol. I, Pg. 461; 167 Cong. Rec. S654
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inside the fight for the Capitol: us Capitol Police
officers recount being unprepared and 'betrayed'

"I'm a Black officer. There was a lot of raclsm that day. | was called racial sturs, and in the moment, |
didn't process this as traumatic," the other officer said, referring to racial epithets he received from
some attackers. "l was just trying to surwve 1 JUSt wanted to get home t0 see my daughter again. |
couldn't show weakness. | finally ffic

let it out. To attempt to process it. "
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UNITED STATES DISTRICT COURT
for the

District of Columbia
United States of America.

Case: 1:21mj-00182
Do Bt 20B:0000K00 i g i Ta

Diana Santes-Smith, (DOB: XXCKXXXXX) Description: COMPLAINT W/ARREST WARRANT
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UNIYED STATES OF AMERICA.

v

121!
THOMAS EDWARD CALDWELL, iﬁ;gnldzn, : ;f,mi ZiaM,

) . Assign. Date © 1718/2021
DONOVAN RAY CROWL, and Description: Complaint wi Arrest Warran!
JESSICA MARIE WATKINS,

Defendants,

te}lmg her o be qafe and states, ‘”Get
bl e Fie 1
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Kristin Wilson &}
@@kdstin__wilson
| have 14 people on my team. We
were scattered everywhere.

Two of them were on crutches and
couldn’t have run if they had to.
They had to anyway.

One was trapped in the House
chamber and had to crawl out to
hide.

651 AM + Fab 6, 2021
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Kristin Wilson
kristin,_wilson
Four of us barricaded ourselves in
a room off the Senate chamber.
Every bang on the door of them
trying to come through | can still
hear in my head.

Black Capitol custodial staff speak out after
cleaning up after white supremacist rioters

Black and Latino janitorial and labor staffers who were working at the Capitol during the riot

told Insider they felt unprotected by management. One employee hid in a closet during the

attack, while his family members called and gave him minute-by-minute updates on the
havoo that was going on outside, which they watched on the news.

‘L was all by myself!’ he said. | ¢
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DC Guard Chief 'Déeply Tioub!ed"
AlV.COITl  After Nearly 200 Troops Test
Positive for COVID-19

said Maj; Gen. William Walker, commander of the District
of Columbia National Guard.
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e

Union Chairman, Gus Papathanasiou says, “We have one officer who lost his life asa

direct result of the insurrection. Another officer has tragically taken his own life.
Between USCP and our colleagues at the Metropolitan Police Department, we have.
almost 140 officers injured. 1 ha net
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X Police union says 140 officers
@he Washington Post . . e et

injured in Capitol riot
: Capitol Police officers wore assaultod during the sicse of the Cupiiol,
according to filings by federal prosecutors. The filings did not detail injurt
sustained by officers, and a Capitol Police spokeswoman did not respond to a request
for comment on officer injuties.

Beaten, spraved with mace and hit with stun
duns: police deseribe injories to dozens of
officers during ault on U.S. Capitol
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Black Police Officers Describe The Racist
BuzzFeed News Attacks They Faced As They Protected
The Capitol

“1 got called a nigger 15 times today,” the veteran officer shouted in the
Rotunda to no one in particular, “Trump did this and we got all of
these fucking people in our department that voted for him. How the
fuck can you support him?”
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‘Democracy
; has pnvalled’

SLIDE 282. S. Doc. 117-3 Vol. I, Pg. 469; 167 Cong. Rec. S657

Case: 1:21-mj-00099
Case 1:21-mj-00099-RMM  Docume! assianed to: Judge Robin M. Meriweather
Assign Date: 1/17/2021
Description: COMPLAINT W/IARREST WARRANT

STATEMENT OF FACTS

Wl stated that
sell

computer device to Russia fell through for unknown reasons and WILLIAMb s‘ull has the
computer device or destroyed it. This matter remains under investigation.
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; b Official lizabeth Neumann

a ‘huge vulnerabmty,
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U S foes hke Ghma and lran see opportumty
NBC NEWS in the chaos of Trump-stoked rlot at Oapltol ‘

LONDON - For America's adversanes, t
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F 0 R -l- u NE Chinese state media is already using ;
Capitol riots in its anti-U.S. narrative

In China, the central government did not issue a formal statement regarding

the Capitol Hill events, but reporters asked Hua Chunying, a spokesperson

for China's Mlmstry of Forelgn Aﬂ'alrs, aboul the rxot ata dax]y press brlefing
- on Thursday ents !
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Global Times

@ylobaltimeshews
(@ SpeakerPeiosi once referred to the Hong Kong riots as “a beautiful sight
to behold” — itremains vet to be seen whether she will say the same about
the recent developments in Capitol Hill

T
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World shocked by Trump supporters' attack on
U.S. democracy

¢ REUTERS
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!9 . U.S. foes like China and Iran sec opportunity in the
ﬁ%@;ﬁ% chaos of Trump-stoked riot at Capitol

"You are now seeing the situation in the U.S.," Supreme Leader

Ayatollah Ali Khamenei said in a live televised speech Friday.

-
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mdn:atmg that these actors intend to explicitly commit vm!ence. Furthermore, we have not
identified any specific, credible cyber threat to critical infrastructure supporting the upcoming
Presidential Inauguration nor a specific credible cyber threat to military or law enforcement
personnel supporting the event.
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Wi hdt the wm'ld is Savmg about
@he Washington Post the U.S. after the Capitol attack
and Trump’s impeachment

At a news conference on Friday, Canadian Prime Minister Justin
Trudeau criticized Trump for inciting the rioters at the Capitol.

“What we witnessed was an assault on democracy by violent rioters,

incited by the current president and other politicians,” he said. “As
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What the W()rld is savmg about
@txe Washington Post the U.S. after the Capitol attack
and Trump’s impeachment

That includes the violent rioters and it also includes
their instigators,” he said. “Those who agitate bear
responsibility,”

SLIDE 292. S. Doc. 117-3 Vol. I, Pg. 472; 167 Cong. Rec. S658

McCaul, Meeks Release a Joint Statement
on Today's Violence in the Capitol
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Pressuring
- and Threateni
Election Offici

~Attacking
~Senators and
“Members of
Congress

‘ Press:uriﬁg
‘the Justice
Departmen

Attacking Vice
President Pen
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g e

Just happened to have fol ware based on i#

... ballots from Fulton Count PrOCess never
| ) o Pence has tod

. @  WEWIN. Do

Gat smart Republ @

1f Vice President ¢
we wifl win the Fre:
the mistake they 1
fEaidUBRE nipers
State Legistatur:

k!

packl.. @ Donald 4. Tramy

: They just happensd
Sleepy Eyes Chuck:.  The USATs embarre.
BREVOEIEEIENGE  is worse than that o
get the words out st

States want to correct thelr votes, which they now know
egularities and fraud, plus corrupt

Donald J. Trump &

Even Mexico uses Voter LD.

THE REPUR Conald J. Trump &

The States want to redo their votes. They found
out they voted on a ERAUD. Legislatures never
approved. Let them do it. BE STRONG!

These scoundrels are only toying with the
Deandsv iz {a great guy) vote. Just didn't

want 1o announce Quite yet. They've got as

many bafiots as are necessary. Riggad Elasant
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1LOVE TEXAS!
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@ malitd. Fravp i
Ea.

1LOVE TEXAS!

|

Stop the Steal Pratest 1.
BAN at Central Vois Site

i o

MILWAU
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TLOVE TEXAS!

At snon oitempling 10 stop “ rotes
Wiy vote counting arristed outride Stop the Staal P“."te?’t
~ emmplonian Penmsytvamin Convention Center Y at Central Vote Site
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@ l;onald & Tnmlé\?

| LOVE TEXAS!

 Aemost men aite 5 stoy g
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FoTIa—
TRUMP CAMPAION RELEASES NEW ADS CALLING
ON THE AMERICAN PECPLE TO HELP FIX OUR
BROKEN ELECTION SYSTEM
R S
As evidence of voter fraud and mishandted ballots mounts in
battleground states across the country, the Trump Campalgn
is refeasing two new ads entitled "The Evidence is
Overwhelming - ERAUD ana 85100 fHE STE

BRESIDENT
DERALD. L TRUNE

1S i wasen

Jan 6t Donald J. Trump &

oo Ties
Do Peter Navarro releases 38-page report alleging election
fraud ‘more than sufficlent’ to swing victory to Trump
¥ /it cof3BKsMMHnFAK. A great report by Peter.
Statistically impossible to have lost the 2020 Election. Big
pratest in D.C. on January 6th. Be there, Will e wildh

ey Sy

‘ TRUMP  TRUMP CAMPAIGN RELEASES NEW ADS CALLING. i
PEREE ON THE AMERICAN PEOPLE TO HELP FIX OUR

| shwstectiotiie | BROKEMN ELECTION SYSTEM
R R R

Asgvidence of voter fraud and Thishandled ballots Mourits in

vattleground statss acioss the country, the Trump Camipaign

is réleasing two new ads engitled "The Evideiice is

Overwhelming - ERAUDY and ISTOR THE STEAL

SRERIOENE
ooNabe L TRUMD

For & trie IFgRsi iy over 1

Jan §th £ Zﬁf’ﬂ 3 Toumn

Details &1
i = Peter Navarro releases 36-page report alleging eléction
fraud ‘more than sufficient to swing victory o Trump
hips Lo DBRIMHRFAR, A great report by Peter,
Statistically impossible to have lost the 2020 Election. Big
protest in D.C. on January 6th. Be there, Wil & Wild!
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e e DA
TRUMP| TRUMP CAMPAIGN RELEASES NEW ADS CALLING
ERCE | ONTHE AMERICAN PEOPLE TO HELP FIX OUR
st | BROKEN ELECTION SYSTEM

As evidence of voter fraud and mishandied ballots mounts in

battleground states across the country, the Trurmp Campaign
¢ Isreleasing two new ads entitled "The Evidenceis

Overwhelming - F RA i andiig :

BONALDJ: TusE.
e

FBE report waened of “son” at Capitol, contradicting

e tabington Post elains there was no indieation of looming vivlence

Dotaits &1

Peter Navarro releases 36-page report alleging election DC protesters, police clash on eve of election
(]

fraud ‘more than sufficient’ to swing victory to Trump N A

Wips Lo/ DSNAMHRFE A great report by Peter, certification vote; atleast 6 arrests
Statistically impossible to have lost the 2020 Election. Big . O - N .

protest in D.C, on January 6th. Be there, Wil beiwilat

“When you catch somebody in
a fraud, you’re allowed to go by
very different rules.”
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INDICTMENT

CRIMINAL COMPLAINT

Watkins: Weplanon goingto DConthe

6th, weather permitting. Bruno Cua: ‘Drésiis

Crowl: No.... What" sgomg on on the 6th? . s lo FIGHTP and ©
S is where and whenwe make our stand.
#Januarybth, Washington DC.”

Ehe New York Eimes
“Our Presidentwants us here”

us tofl f‘y there, he ‘asked us to be there, orders from

s0 | was doing what he asked us fo do.”
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. Donald J. Trump : Donald J. Trump@‘
@realDonald Trump @realDonald Trump

- ~ tppea ~
Had an election that was . patﬂots WhO have been badly &
e G ARk unfairly freated for so long. Go
election and everyone knows it, ~ home with love & in peace.

especially the other side.” Remember this day forever!

S01 PR ¢ Jan €, 2023
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Donald J. Trump{}
@realDonaldTrump.

¥
and our Constitution, giving States
achance to certify a corretted set’
of facts, not the fraudulent or
inaccurate ones which they were:
asked 1o previously certify. LISA
demar e truth!

Hang Mike Pence!
Hang Mike Pencel
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Donald J. Trump &

Please support our Capitol Police and
Law Enforcement. They are truly on
~ti§e;side‘o§ our Country. Stay peaceful!
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fam askmg for e\:eryene at the t}

_ Capitol to remain peaceful. No vio ence*
Remember, WE are the Party of Law &
- Order~ respet:t the Law and our great

men and wemen in Biue Thank yau!
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JANUsRY R 2021

CLYBURN SAYS TRUMP
IMPEACHMENT TRIAL

COULD BE DELAYED
UNTIL AFTER BIDEN'S
FIRST 100 DAYS
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FERRUARY 10 2001

RPN  HOUSE MANAGERS PLAY
B \[ WM NEVER-SEEN-BEFORE

LT  VIDEO OF CAPITOL RIOT IN
DAY 2 0F TRUMP'S TRIAL
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S670/5681

FEBRUARY 2. 2021

Speaker Nancy Pelosi:
Dear Colleague on Member Secur
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Ehe
New 1Jork
Eimes

 FEBRUARY 7. 2001
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@JenLawrence2t
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o dtwas a




778 VOL. II: VISUAL AIDS FROM THE TRIAL

SLIDE 317. S. Doc. 117-3 Vol. I, Pg. 514; 167 Cong. Rec. S675

. THE FIRST AMENDMENT OF THE CONSTITUTION OF THE UNITED STATES
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' . bear true faith and alieglance to ’th :
bk obhgatton freely, without any, mental‘
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"The doctrine of impeachments is of high
import in the constitutions of free states.
On one hand, the most powerful magistrates
should be amenable to the law on the othey
hand elevated characters should not be

sacrificed merely on account of their
elevation. No one should be secure while he
viclates the constitution and the laws: everyone
should be secure while he observes them.”

JAMES WILSON
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“The pétn n elec éﬁﬁ ficial and had the right to
enter the field of political co y, particularly whem

his political life was at stake. The role that elected
officials play in our society makes it all the more
imperative that they be a llowed freely to express
ﬂiemmiws on ‘ma ers of current ;subim_ nnpmtanca.
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“The manifest figh*‘” on of the First Amendment

in a representative 'government requires that
!&gssiatam be given the mdest latitude to
‘ , ,ws m ;ssues af poi:cy
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“ Just as erroneous statements must be protected

to give freedom of expression the breathing space
it needs to survive, so statements criticizing
pubim policy and the implementation of it

must be mm:laﬁy pratected .
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L BOND W ROD

“Legislators have an obligation to take positions on
controversial g:m? tical questions so that their constituents
can be fully informed by them, and be better able to |
assess their qualifications for office; also so they may
be represented in governmental debates by the
parwn t!';ey have e#ectad to mpmseﬁt %'ham.”
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L Bl livan

‘c::y our d#sm ons, The wm’t tmtzmal
‘ _‘\sa sai d ‘was. faahwneﬁ to assure
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highest r:iést pmtected posrhan
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the speech explicitly or nplicitly

! _encouraged use of violence or

The Buncen
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“FREEDOM OF SPEECH IS A PRINCIPAL
PILLAR OF A FREE GOVERNMENT;
WHEN THIS SUPPORT IS TAKEN AWAY,

THE CONSTITUTION OF A FREE
SOCIETY IS DISSOLVED, AND TYRANNY
IS ERECTED ON ITS RUINS.”

BENJAMIN ERANKLIN
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[From the CONGRESSIONAL RECORD, February 12, 2021]

STATEMENT OF SENATOR TED CRUZ

Mr. CRUZ. Mr. President, I ask unanimous consent that the fol-
lowing op-ed be printed in the RECORD.

There being no objection, the material was ordered to be printed
in the RECORD, as follows:

[From the Fox News, Feb. 9, 2021]

SEN. TED CRUZ: SHOULD THE SENATE EXERCISE IMPEACHMENT TRIAL? WHY THE
ANSWER MATTERS

(By Ted Cruz)

The constitutional question of whether a former president can be impeached or
tried after he has left office is a close legal question. On balance, I believe that the
better constitutional argument is that a former president can be impeached and
tried—that is, that the Senate has jurisdiction to hold a trial.

However, nothing in the text of the Constitution requires the Senate to choose to
exercise jurisdiction. In these particular circumstances, I believe the Senate should
decline to exercise jurisdiction—and so I voted to dismiss this impeachment on juris-
dictional grounds.

Article I, Section 2 of the Constitution gives the House “the sole Power of im-
peachment,” and Section 3 gives the Senate “the sole Power to try all impeach-
ments.” At the time the Constitution was adopted, there was meaningful debate
over whether impeachment encompassed so-called “late impeachments.” i.e. after
the person had left office.

The British common law, which informed the understanding of the Founders, sug-
gests that the better answer is yes.

In the 18th century, there were two English impeachments of note: Lord Chan-
cellor Macclesfield in 1725 and India’s Governor-General Warren Hastings, which
extended from 1787 to 1795. Both were late impeachments (after they had left of-
fice). Shortly after the Founding, a third British impeachment occurred: Lord Mel-
ville in 1806. His impeachment also occurred after he left office.

The American experience is similar. In 1797, the House impeached Sen. William
Blount, and in 1876 the House impeached Secretary of War William Belknap. Both
had left office by the time articles of impeachment were delivered to the Senate.

With Blount, the Senate voted that it lacked jurisdiction (although principally be-
cause he had been a senator and not a member of the executive), and with Belknap,
the Senate voted that it had jurisdiction but declined to convict.

To be sure, there is textual ambiguity on the question of whether impeachments
of a former president are constitutional.

One can look to other provisions of the Constitution—such as article II, Section
4’s reference to “the President” (not “a President”), and that same section’s language
that says an impeached individual who is convicted “shall be removed from office”—
and conclude in good faith that late impeachments are not permissible.

However, given the historical underpinnings and the Constitution’s broad textual
commitment (“sole power”) of the impeachment power to the House and Senate, I
believe the best reading of the Constitution is that the Senate retains jurisdiction.
Imagine, for example, that evidence were uncovered that a former president had
sold nuclear secrets to the Chinese government. In that instance, where the presi-
dent had hypothetically committed both treason and bribery (explicit grounds for
impeachment in the Constitution), there is little question that both the House and
Senate would have exercise jurisdiction to impeach and try those crimes.

Importantly, there are two types of jurisdiction: mandatory and discretionary.
With mandatory jurisdiction, the tribunal must hear the case; with discretionary ju-
risdiction, the tribunal can decide whether to exercise its legal authority to hear the

(789)
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case. For example, the vast majority of the Supreme Court’s caseload arises on dis-
cre(‘;ionary jurisdiction—it has the authority to hear most cases, but it doesn’t have
to do so.

And nothing in the Constitution makes the Senate’s impeachment jurisdiction
mandatory. “Sole power” means “sole power”—the Senate can decide whether to
hear the case.

The present impeachment is an exercise of partisan retribution, not a legitimate
exercise of constitutional authority.

The House impeached President Trump in a mere seven days. It conducted no
hearings. It examined no evidence. It heard not a single witness.

For four years, congressional Democrats have directed hatred and contempt at
Donald J. Trump, and even greater fury at the voters who elected him.

On the merits, President Trump’s conduct does not come close to meeting the
legal standard for incitement—the only charge brought against him.

His rhetoric was at times over-heated, and I wish it were not, but he did not urge
anyone to commit acts of violence. And if generic exhortations to “fight” or “win”
or “take back our country” are now indictable, well, be prepared to arrest every can-
didate who’s ever run for office or given a stump speech.

House Democrats argue that these circumstances are different. The situation was
politically charged. The protesters were angry. And what started as a peaceful pro-
test on the Ellipse ended up with some of the protestors engaging in a violent ter-
rorist assault on the Capitol that tragically took the life of a police officer.

If that’s the new standard—and if strong rhetoric constitutes “High Crimes and
Misdemeanors”—then Congress better prepare to remove House Speaker Nancy
Pelosi, D-Calif., Rep. Maxine Waters, D—Calif., Sen. Chuck Schumer, D-N.Y. and
former Sen. Kamala Harris, D—Calif., next.

Repeatedly over the past four years, multiple Democrats have engaged in incen-
diary rhetoric and encouraged civil unrest, including Speaker Nancy Pelosi who ex-
pressly compared law enforcement to Nazis, Rep. Waters, who emphatically encour-
aged a campaign of intimidation and harassment of political opponents, Sen. Schu-
mer, who made threats—by name—to “release the whirlwind” against two sitting
justices of the Supreme Court, and then-Sen. Harris, who actively campaigned to
provide financial support, in the form of bail, for rioters last summer even after
hundreds of law enforcement officers were injured and many people, including re-
tired St. Louis police captain David Dorn, were brutally murdered.

There is no coherent rationale that renders President Trump’s remarks “incite-
ment,” and somehow exonerates the angry rhetoric of countless Democrats. If
Trump’s speech at the Ellipse was incitement, so too was Schumer’s threat on the
steps of the Supreme Court.

The honest answer is both may have been irresponsible, but neither meets the
legal standard for incitement.

Accordingly, I voted against the Senate taking jurisdiction in this trial. In dif-
ferent circumstances, the Senate could choose to exercise its constitutional authority
to try a former office-holder. But here, when the House has impeached without evi-
dence or Due Process, and when it is petty and vindictive and it fails to meet the
legal standard, then the Senate should have declined to exercise jurisdiction.

President Trump is no longer in office, and nothing is served—other than partisan
vengeance—by conducting yet another impeachment trial.

[From the CONGRESSIONAL RECORD, February 13, 2021]

STATEMENT OF SENATOR CHARLES E. SCHUMER

Mr. SCHUMER. Mr. President, the case of Donald Trump’s sec-
ond impeachment trial was open and shut.

President Trump told a lie—a big lie—that the election was sto-
len and that he was the rightful winner. He laid the groundwork
for this big lie in the months before the election. He told the big
lie on election night, and he repeated the big lie more than 100
times in the weeks afterward.

He summoned his supporters to Washington, assembled them on
the Ellipse, whipped them into a frenzy, and directed them at the
Capitol. Then he watched as the violence unfolded and the Capitol
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was breached and his own Vice President fled for his life, and
President Trump did nothing.

None of these facts were up for debate. We saw it. We heard it.
We lived it. This was the first Presidential impeachment trial in
history in which all Senators were not only judges and jurors but
witnesses to the constitutional crime that was committed. The
former President inspired, directed, and propelled a mob to vio-
lently prevent the peaceful transfer of power, subvert the will of
the people, and illegally keep that President in power. There is
nothing—nothing—more un-American than that. There is noth-
ing—nothing—more antithetical to our democracy. There is noth-
ing—nothing—more insulting to the generations of American patri-
ots who gave their lives to defend our form of government.

This was the most egregious violation of the Presidential oath of
office and a textbook example, a classic example of an impeachable
offense, worthy of the Constitution’s most severe remedy.

In response to the incontrovertible fact of Donald Trump’s guilt,
the Senate was subject to a feeble and sometimes incomprehensible
defense of the former President. Unable to dispute the case on the
merits, the former President’s counsel treated us to partisan vitriol,
false equivalence, and outright falsehoods.

We heard the roundly debunked jurisdictional argument that the
Senate cannot try a former official, a position that would mean that
any President could simply resign to avoid accountability for an im-
peachable offense, a position which, in effect, would render the
Senate powerless to ever enforce the disqualification clause in the
Constitution. Essentially, the President’s counsel told the Senate
that the Constitution was unconstitutional. Thankfully, the Senate
took a firm stance, set a firm precedent with a bipartisan vote in
favor of our power to try former officials for acts they committed
while in office.

We heard the preposterous claim that the former President’s in-
citement to violence was protected by the First Amendment. The
First Amendment right to free speech protects Americans from jail,
not Presidents from impeachment. If the President had said during
World War II, “Germany should attack the United States on Long
Island; we have left it undefended,” I suspect Congress would have
considered that an impeachable offense.

Finally, defense counsel said that President Trump was not di-
rectly responsible for the violence at the Capitol:

His words were merely a metaphor; his directions were merely suggestions; and
the violent mob was just a spontaneous demonstration.

Yet wind the clock back, and ask yourself, if at any point Donald
Trump did not do the things he did, would the attack on the Cap-
itol have happened? There is only one answer to this question: Of
course not. If President Trump hadn’t told his supporters to march
to the Capitol, if he hadn’t implored them to come to Washington
on January 6 in the first place, if he hadn’t repeatedly lied to them
that the election was stolen and their country was being taken
from them, the attack would not have happened, could not have
happened. January 6 would not have happened but for the actions
of Donald Trump.

Here is what the Republican leader of the Senate said: The mob
that perpetrated the “failed insurrection” on January 6 “was pro-
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voked by President Trump.” Do you want another word for “pro-
voke”? How about “incite”? Yet still—still—the vast majority of the
Senate Republican caucus, including the Republican leader, voted
to acquit former President Trump, signing their names in the col-
umns of history alongside his name forever.

January 6 will live as a day of infamy in the history of the
United States of America. The failure to convict Donald Trump will
live as a vote of infamy in the history of the U.S. Senate.

Five years ago, Republican Senators lamented what might be-
come of their party if Donald Trump became their Presidential
nominee and standard-bearer. Just look at what has happened.
Look at what Republicans have been forced to defend. Look at what
Republicans have chosen to forgive. The former President tried to
overturn the results of a legitimate election and provoked an as-
sault on our own government, and well over half the Senate Repub-
lican conference decided to condone it—the most despicable act that
any President has ever committed, and the majority of Republicans
cannot summon the courage or the morality to condemn it.

This trial wasn’t about choosing country over party, even not
that; this was about choosing country over Donald Trump, and 43
Republican Members chose Trump. They chose Trump. It should be
a weight on their conscience today, and it shall be a weight on
their conscience in the future.

As sad as that fact is, as condemnable as the decision was, it is
still true that the final vote on Donald Trump’s conviction was the
largest and most bipartisan vote of any Presidential impeachment
trial in American history.

I salute those Republican patriots who did the right thing. It
wasn’t easy. We know that. Let their votes be a message to the
American people because, my fellow Americans, if this Nation is
going to long endure, we as a people cannot sanction the former
President’s conduct because, if lying about the results of an election
is acceptable, if instigating a mob against the government is con-
sidered permissible, if encouraging political violence becomes the
norm, it will be open season—open season—on our democracy, and
everything will be up for grabs by whoever has the biggest clubs,
the sharpest spears, the most powerful guns. By not recognizing
the heinous crime that Donald Trump committed against the Con-
stitution, Republican Senators have not only risked but potentially
invited the same danger that was just visited upon us.

So let me say this: Despite the results of the vote on Donald
Trump’s conviction in the Court of Impeachment, he deserves to be
convicted, and I believe he will be convicted in the court of public
opinion. He deserves to be permanently discredited, and I believe
he has been discredited in the eyes of the American people and in
the judgment of history.

Even though Republican Senators prevented the Senate from dis-
qualifying Donald Trump for any office of honor, trust, or profit
under these United States, there is no question Donald Trump has
disqualified himself. I hope, I pray, and I believe that the American
people will make sure of that. If Donald Trump ever stands for
public office again and after everything we have seen this week, I
hope, I pray, and I believe that he will meet the unambiguous re-
jection by the American people.
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Six hours after the attack on January 6, after the carnage and
mayhem was shown on every television screen in America, Presi-
dent Trump told his supporters to “Remember this day forever.” I
ask the American people to heed his words. Remember that day
forever but not for the reasons the former President intended. Re-
member the panic in the voices over the radio dispatch, the rhyth-
mic pounding of fists and flags at the Chamber doors. Remember
the crack of a solitary gunshot. Remember the hateful and racist
Confederate flag flying through the halls of our Union. Remember
the screams of the bloody officer crushed between the onrushing
mob and a doorway to the Capitol, his body trapped in the breach.
Remember three Capitol Police officers who lost their lives. Re-
member that those rioters actually succeeded in delaying Congress
from certifying the election. Remember how close our democracy
came to ruin.

My fellow Americans, remember that day, January 6, forever, the
final, terrible legacy of the 45th President of the United States and
undoubtedly our worst. Let it live on in infamy, a stain on Donald
John Trump that can never, never be washed away.

On Monday, we will recognize Presidents Day. Part of the com-
memoration in the Senate will be the annual reading of Washing-
ton’s Farewell Address. Aside from winning the Revolutionary War,
I consider it his greatest contribution to American civil life, and it
had nothing to do with the words he spoke but the example it set.

Washington’s Farewell Address established for all time that no
one had the right to the Office of the Presidency, that it belonged
to the people. What an amazing legacy. What an amazing gift to
the future generations, the knowledge that this country will always
be greater than any one person, even our most renowned. That is
why Members of both parties take turns reading Washington’s ad-
dress once a year in full into the RECORD, to pledge common at-
tachment to the selflessness at the core of our democratic system.

This trial was about the final acts of a President who represents
the very antithesis of our first President and sought to place one
man before the entire country: himself.

Let the record show—Ilet the record show before God, history,
and the solemn oath we swear to the Constitution that there was
only one correct verdict in this trial: guilty. And I pray that while
justice was not done in this trial, it will be carried forward by the
American people, who, above any of us in this Chamber, determine
the destiny of our great Nation.

[From the CONGRESSIONAL RECORD, February 13, 2021]

STATEMENT OF SENATOR MITCH MCcCONNELL

Mr. McCONNELL. Mr. President, January 6 was a disgrace.
American citizens attacked their own government. They used ter-
rorism to try to stop a specific piece of domestic business they did
not like. Fellow Americans beat and bloodied our own police. They
stormed the Senate floor. They tried to hunt down the Speaker of
the House. They built a gallows and chanted about murdering the
Vice President. They did this because they had been fed wild false-
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hoods by the most powerful man on Earth because he was angry
he lost an election.

Former President Trump’s actions preceding the riot were a dis-
graceful—disgraceful—dereliction of duty.

The House accused the former President of “incitement.” That is
a specific term from the criminal law.

Let me just put that aside for a moment and reiterate something
I said weeks ago. There is no question—none—that President
Trump is practically and morally responsible for provoking the
events of the day. No question about it. The people who stormed
this building believed they were acting on the wishes and instruc-
tions of their President, and having that belief was a foreseeable
consequence of the growing crescendo of false statements, con-
spiracy theories, and reckless hyperbole which the defeated Presi-
dent kept shouting into the largest megaphone on planet Earth.

The issue is not only the President’s intemperate language on
January 6. It is not just his endorsement of remarks in which an
associate urged “trial by combat.” It was also the entire manufac-
tured atmosphere of looming catastrophe; the increasingly wild
myths—myths—about a reverse landslide election that was some-
how being stolen in some secret coup by our now-President.

Now, I defended the President’s right to bring any complaints to
our legal system. The legal system spoke. The electoral college
spoke. As I stood up and said clearly at that time, the election was
settled. It was over. But that just really opened a new chapter of
even wilder—wilder—and more unfounded claims.

The leader of the free world cannot spend weeks thundering that
shadowy forces are stealing our country and then feign surprise
when people believe him and do reckless things.

Now, sadly, many politicians sometimes make overheated com-
ments or use metaphors—we saw that—that unhinged listeners
might take literally, but that was different. That is different from
what we saw. This was an intensifying crescendo of conspiracy
theories, orchestrated by an outgoing President who seemed deter-
mined to either overturn the voters’ decision or else torch our insti-
tutions on the way out.

The unconscionable behavior did not end when the violence actu-
ally began. Whatever our ex-President claims he thought might
happen that day, whatever reaction he says he meant to produce,
by that afternoon, we know he was watching the same live tele-
vision as the rest of us. A mob was assaulting the Capitol in his
name. These criminals were carrying his banners, hanging his
flags, and screaming their loyalty to him.

It was obvious that only President Trump could end this. He was
the only one who could. Former aides publicly begged him to do so.
Loyal allies frantically called the administration. The President did
not act swiftly. He did not do his job. He didn’t take steps so Fed-
eral law could be faithfully executed and order restored. No. In-
stead, according to public reports, he watched television happily—
happily—as the chaos unfolded. He kept pressing his scheme to
overturn the election.

Now, even after it was clear to any reasonable observer that Vice
President Pence was in serious danger, even as the mob carrying
Trump banners was beating cops and breaching perimeters, the
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President sent a further tweet attacking his own Vice President.
Now, predictably and foreseeably under the circumstances, mem-
bers of the mob seemed to interpret this as a further inspiration
to lawlessness and violence, not surprisingly.

Later, even when the President did halfheartedly begin calling
for peace, he didn’t call right away for the riot to end. He did not
tell the mob to depart until even later. And even then, with police
officers bleeding and broken glass covering Capitol floors, he kept
repeating election lies and praising the criminals.

In recent weeks, our ex-President’s associates have tried to use
the 74 million Americans who voted to reelect him as a kind of
human shield against criticism—using the 74 million who voted for
him as kind of a human shield against criticism. Anyone who de-
cries his awful behavior is accused of insulting millions of voters.
That is an absurd deflection. Seventy-four million Americans did
not invade the Capitol. Hundreds of rioters did. Seventy-four mil-
lion Americans did not engineer the campaign of disinformation
and rage that provoked it. One person did it—just one.

Now, I have made my view of this episode very plain. But our
system of government gave the Senate a specific task. The Con-
stitution gives us a particular role. This body is not invited to act
as the Nation’s overarching moral tribunal. We are not free to work
backward from whether the accused party might personally de-
serve some kind of punishment.

Justice Joseph Story was our Nation’s first great constitutional
scholar. As he explained nearly 200 years ago, the process of im-
peachment and conviction is a narrow tool—a narrow tool—for a
narrow purpose. Story explained this limited tool exists to “secure
the state against gross official misdemeanors”; that is, to protect
the country from government officers.

If President Trump were still in office, I would have carefully
considered whether the House managers proved their specific
charge. By the strict criminal standard, the President’s speech
probably was not incitement. However—however—in the context of
impeachment, the Senate might have decided this was acceptable
shorthand for the reckless actions that preceded the riot. But in
this case, the question is moot because former President Trump is
constitutionally not eligible for conviction.

Now, this is a close question, no doubt. Donald Trump was the
President when the House voted, though not when the House chose
to deliver the papers. Brilliant scholars argue both sides of this ju-
risdictional question. The text is legitimately ambiguous. I respect
my colleagues who reached either conclusion.

But after intense reflection, I believe the best constitutional read-
ing shows that article II, section 4 exhausts the set of persons who
can legitimately be impeached, tried, or convicted. It is the Presi-
dent. It is the Vice President and civil officers. We have no power
to convict and disqualify a former office holder who is now a pri-
vate citizen.

Here is article II, section 4: “The President, Vice President and
all civil Officers of the United States, shall be removed from Office
on Impeachment for, and Conviction of, Treason, Bribery, or other
high Crimes and Misdemeanors.”



796 VOL. II: STATEMENTS OF SENATORS

Now, everyone basically agrees that the second half of that sen-
tence exhausts the legitimate grounds for conviction. The debates
around the Constitution’s framing make that abundantly clear.
Congress cannot convict for reasons besides those. It therefore fol-
lows that the list of persons in that same sentence is also exhaus-
tive. There is no reason why one list—one list—would be exhaus-
tive but the other would not.

Article II, section 4 must limit both why impeachment and con-
viction can occur and to whom—and to whom. If this provision does
not limit impeachment and conviction powers, then it has no limits
at all. The House’s “sole power of Impeachment” and the Senate’s
“sole Power to try all Impeachments” would create an unlimited
circular logic, empowering Congress to ban any private citizen from
Federal office.

Now, that is an incredible claim. But it is the argument the
House managers seemed to be making. One manager said the
House and Senate have “absolute, unqualified . . . jurisdictional
power.” Well, that was very honest, because there is no limiting
principle in the constitutional text that would empower the Senate
to convict former officers that would not also let them convict and
disqualify any private citizen—an absurd end result to which no
one subscribes.

Article II, section 4 must have force. It tells us the President, the
Vice President, and civil officers may be impeached and convicted.
Donald Trump is no longer the President.

Likewise, the provision states that officers subject to impeach-
ment and conviction “shall be removed from Office if convicted”—
“shall be removed from Office if convicted.”

As Justice Story explained, “the Senate, [upon] conviction, [is]
bound in all cases, to enter a judgment of removal from office.” Re-
moval is mandatory upon conviction. Clearly, he explained, that
mandatory sentence cannot be applied to someone who has left of-
fice. The entire process revolves around removal. If removal be-
comes impossible, conviction becomes insensible.

In one light, it certainly does seem counterintuitive that an of-
ficeholder can elude Senate conviction by resignation or expiration
of term—an argument we heard made by the managers. But this
underscores that impeachment was never meant to be the final
forum for American justice—never meant to be the final forum for
American justice. Impeachment, conviction, and removal are a spe-
cific intragovernmental safety valve. It is not the criminal justice
system, where individual accountability is the paramount goal.

Indeed, Justice Story specifically reminded that while former offi-
cials were not eligible for impeachment or conviction, they were—
and this is extremely important—“still liable to be tried and pun-
ished in the ordinary tribunals of justice.”

Put another way, in the language of today, President Trump is
still liable for everything he did while he was in office, as an ordi-
nary citizen—unless the statute of limitations is run, still liable for
everything he did while he was in office. He didn’t get away with
anything yet—yet. We have a criminal justice system in this coun-
try. We have civil litigation, and former Presidents are not immune
from being accountable by either one.
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I believe the Senate was right not to grab power the Constitution
doesn’t give us, and the Senate was right not to entertain some
light-speed sham process to try to outrun the loss of jurisdiction.

It took both sides more than a week just to produce their pretrial
briefs. Speaker PELOSI's own scheduling decisions conceded what
President Biden publicly confirmed: A Senate verdict before Inau-
guration Day was never possible.

Now, Mr. President, this has been a dispiriting time, but the
Senate has done our duty. The Framers’ firewall held up again. On
January 6, we returned to our post and certified the election. We
were uncowed. We were not intimidated. We finished the job. And,
since then, we resisted the clamor to define our own constitutional
guardrails in hot pursuit of a particular outcome. We refused to
continue a cycle of recklessness by straining our own constitutional
boundaries in response.

The Senate’s decision today does not condone anything that hap-
pened on or before that terrible day. It simply shows that Senators
did what the former President failed to do: We put our constitu-
tional duty first.

[From the CONGRESSIONAL RECORD, February 13, 2021]

STATEMENT OF SENATOR BENJAMIN L. CARDIN

Mr. CARDIN. Mr. President, I take this time to explain why I
voted to convict the former President of the United States, Donald
Trump, of the Article of Impeachment presented by the House of
Representatives in regards to the incitement of insurrection.

Throughout his Presidency, Donald J. Trump has violated his
oath of office to preserve, protect, and defend the Constitution of
the United States. There are many examples that I can give of how
he has violated his oath of office. I could also cite the basis of the
first Articles of Impeachment that were tried last year as violating
his oath of office. But, by far, the most egregious violation of his
oath of office took place in his incitement of insurrection that oc-
curred with the attack on this Capitol on January 6.

But it started well before January 6. The seeds were planted a
long time ago and even before the November elections, when Presi-
dent Trump pointed out, when the polls were showing that he
might lose in the election, that he refused to acknowledge that he
would accept the election results if he lost. He didn’t say that once
before the November elections, he said it on several occasions. He
talked about a rigged election. He talked about a fraudulent elec-
tion. He talked about the election being “taken away from us”—the
victory—with no evidence of voter fraud.

One of the key provisions of our Constitution, of our democracy,
is the peaceful transition of power. Donald Trump called that into
question prior to the November 3 elections.

Then came the November 3 elections, and, shortly thereafter, Joe
Biden was declared to be the winner. Why? Because he had the
most votes—most popular votes—over 7 million. But he was de-
clared the winner because of the electoral votes, 306 to 232. By the
way, that is the same electoral margin that Donald Trump won 4
years earlier and which Donald Trump called a “landslide.”
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But then came the legal challenges by President Trump. He
didn’t accept the electoral vote or the declared elections. And he
has his right to contest the elections in the court by asking for re-
counts or asking for challenges, but in every one of those cases, he
could not establish widespread fraud that would have changed the
results in any one of the States, let alone enough electoral vote
changes to change the outcome of the election.

But did he stop after he was denied relief in all of those legal
challenges? The answer is no. He further contested by trying to in-
appropriately interfere with State election officials and State public
officials, urging them to take action to change the certification re-
sults.

Now, we have many examples that during this period of time he
was talking about a fraudulent election, a stolen election, all the
different things about raising questions as to the legitimacy of the
voices of people of this Nation. We have so many examples of his
interference, but we actually have the tape of his conversation with
the Georgia secretary of state that we all heard and heard how the
President tried to intimidate and threaten the secretary of state of
Georgia in order to change the certified election results from the
votes of the people of Georgia—clear examples of how President
Trump violated his oath of office to protect and defend the Con-
stitution of the United States.

But that wasn’t the end of it. He went to his Department of Jus-
tice believing the Department of Justice is his Department of Jus-
tice, not the Department of Justice of the United States of America.
Now, let’s remember that the Department of Justice had found no
widespread corruption. In fact, they had determined this was one
of the freest elections and one of the least problem elections that
we have had. It didn’t stop President Trump from trying to intimi-
date and order his Department of Justice to conduct an additional
investigation to find fraud to overturn the will of the people—once
again, violating his oath to protect and defend the Constitution of
the United States.

He continued to do this, contrary to his constitutional obliga-
tions. “Corrupt election,” “stop the steal,” “rigged elections,” “tre-
mendous fraud”—all words that he used after the November 3 elec-
tion. He knew what he was saying was a lie. He knew there was
no widespread fraud, but he continued to use the Office of the Pres-
idency and his voice to promote the big lie, and he knew his fol-
lowers would believe it. He knew he could convince his loyal fol-
lowers to believe that this was a rigged election—a stolen elec-
tion—again, compromising our democracy and the will of the peo-
ple to determine who our leaders are. And he knew his followers
would be motivated to action because he knew he could motivate
his followers.

He put himself before the Nation and before his responsibilities
as President of the United States. He put his own self-interest
above his responsibilities under the Constitution of the United
States and to the people of this Nation.

And then he summoned his loyal following to Washington on
January 6. He knew they would come. He knew dangerous people
were in the group. He knew the Proud Boys were there, to which
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he had directly said: “Stand back and stand by.” He knew that they
were ready for violent action.

And then he incited the mob to action on January 6. We know
the words that he used. We saw the videos as part of the record
of the impeachment trial. “We will never surrender,” “we will never
concede,” “we will stop the steal,” “stolen election”—all words that
he had been using during the entire 2020 election cycle, particu-
larly when he thought he was going to lose.

But the most damning part of the President’s violation of his
oath of office—the most serious part—is what he did and did not
do after seeing the violence erupt in the United States Capitol.
After the Capitol was penetrated, after we saw the violence being
committed, where we knew that the Members of Congress were in
danger, the Vice President of the United States was in danger, the
people that work here were in danger, all the people that were in
the Capitol legitimately were in danger—we all saw that—and the
President of the United States knew that, and he did nothing to
stop the violence. He could have called off his loyalists and told
them to get out of the Capitol. He didn’t do that. He could have
sent in the National Guard in order to protect us. He didn’t do
that. And he never condemned the participants in this mob in pen-
etrating the Capitol for what they did.

I am going to sort of summarize my feeling about that by agree-
ing with Representative Liz CHENEY, the House Republican caucus
chair, who said it on the floor of the House. Let me just quote her
statement:

The President of the United States summoned this mob, assembled this mob, and
lit the flame of this attack. Everything that followed was his doing. None of this
would have happened without the President. The President could have immediately
and forcefully intervened to stop the violence. He did not. There has never been a

greater betrayal by a President of the United States of his office and his oath to
the Constitution.

I agree with that. President Trump violated his oath of office to
protect and defend the Constitution of the United States. He vio-
lated that.

But let’s take a look at what he did do after knowing the violence
that occurred—his tweet of 2:24 p.m. Now, this is after the Vice
President had been removed from presiding in the Chamber, after
he knew the violence that was taking place in the Capitol of the
United States. He was aware of all that. He knew that we had shut
down the operations of the House and the Senate, that there was
violence taking place within the Capitol, and that his Vice Presi-
dent was the target of that attack. And what he tweeted at 2:24
p.m.—I am quoting the President: “Mike Pence didn’t have the
courage to do what should have been done to protect our country.”
He inflamed the group even more to violence after he knew that
it was a violent circumstance.

He had known violence had taken place, and we heard put into
the record of the impeachment trial today Congresswoman Herrera
Beutler’s report of Leader MCCARTHY’s conversation, which, again,
is during this period of time. Here we are. The Republican leader
of the House of Representatives gets the President on the phone.
He says: Mr. President, we are being attacked. My office is being
broken into. We need help. Send the Guard. Take care of us.
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And then President Trump said something like: Well, it is not
my supporters. It is some leftwing group.

And Leader MCCARTHY said: No, Mr. President, these are your
supporters who are doing this.

And what did the leader say? What did the President say? I
guess, Kevin, these people are more upset about the election than
you are.

Here we have the Members of Congress in harm’s way, and the
President is talking about the support for those who are causing
the violence and putting his own interest above the safety of the
people whom he is sworn to protect as our Commander in Chief.

And then, at the end of the day, about 6 o’clock, he sends out a
tweet that really sums up his feelings about what these people
were doing. Now, these are people who came into the Capitol. They
killed people. They hurt people. They stole property. They damaged
property. They invaded the Capitol of the United States. They hurt
law enforcement officers. They hurt all of us. They hurt our democ-
racy. So how does the President sum up the day? His tweet:

These are the things that happen when a sacred landslide victory is so
unceremoniously and viciously stripped away from great patriots who have been

badly & unfairly treated for so long. Go home with love & in peace. Remember this
day forever!

He was repeating the big lie and saying the day was a day of
celebration when it was one of the bleakest days, dark days in the
history of our Nation. That is what President Trump did, rather
than bringing in the National Guard, rather than telling his people
to go home, rather than being concerned about the safety of the
Vice President and the Members of Congress as the President of
the United States should have been doing.

He violated his oath of office over and over and over again—a
pattern of practice that we have seen for so long. It clearly estab-
lishes that he incited an insurrection against our country—that the
facts included as a basis for the Article of Impeachment brought to
us by the House of Representatives have been proven.

The purpose of impeachment is not just the accountability for the
President but also to protect our Constitution and to make sure
this conduct never happens again. No one is above the law, includ-
ing the President of the United States. Everyone who was respon-
sible for the insurrection that occurred on January 6 should be held
accountable—from those who broke into the Capitol and caused the
harm and damage, to the President of the United States who in-
cited the violence.

That is why I voted to convict President Trump of the Article of
Impeachment for inciting an insurrection, and that is why I would
have voted for disqualifying him from ever holding an office of trust
again.

[From the CONGRESSIONAL RECORD, February 13, 2021]

STATEMENT OF SENATOR SUSAN M. COLLINS

Ms. COLLINS. Mr. President, the hallmark of our American de-
mocracy is the peaceful transfer of power after the voters choose
their leaders. In America, we accept election results even if our
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candidate does not prevail. If a candidate believes that there is
fraud, the courts can hear and decide those issues. Otherwise, the
authority to govern is vested in the duly elected officials.

On January 6, this Congress gathered in the Capitol to count the
votes of the electoral college, pursuant to the process set forth in
the 12th Amendment to the Constitution. At the same time, a mob
stormed the Capitol, determined to stop Congress from carrying out
our constitutional duty.

That attack was not a spontaneous outbreak of violence. Rather,
it was the culmination of a steady stream of provocations by Presi-
dent Trump that were aimed at overturning the results of the Pres-
idential election.

The President’s unprecedented efforts to discredit the election re-
sults did not begin on January 6. Rather, he planted the seeds of
doubt many weeks before votes were cast on November 3. He re-
peatedly told his supporters that only a rigged election could cause
him to lose.

Thus began President Trump’s crusade to undermine public con-
fidence in the Presidential election unless he won.

Early in the morning of November 4, as the ballots continued to
be counted, President Trump claimed victory and asserted that
Democrats were trying to steal the election.

On November 8, the day after several media outlets had declared
Joe Biden the apparent winner based on State-by-State results,
President Trump tweeted:

This was a stolen election.

b With that, his postelection campaign to change the outcome
egan.

Over the ensuing days and months, the President distorted the
results of the election, continuing to claim that he had won, while
court after court threw out his lawsuits and States continued to
certify their results. President Trump’s falsehoods convinced a
large number of Americans that he had won and that they were
being cheated.

The President also embarked on an incredible effort to pressure
State election officials to change the results in their States. The
most egregious example occurred on January 2. In an extraor-
dinary phone call, President Trump could be heard alternating be-
tween lobbying, cajoling, intimidating, and threatening the election
officials in Georgia. “I just want to find 11,708 votes,” he stated,
seeking the exact number of votes needed to change the outcome
in that State. Despite the President’s pleas and threats, the Geor-
gia officials refused to yield to the Presidential pressure, as did
State officials in other States.

In December, President Trump’s postelection campaign became
focused on January 6, the day that Congress was scheduled to
count the electoral college votes. Although this counting is a cere-
monial and administrative act, it is nevertheless the constitu-
tionally mandated final step in the electoral college and the elec-
toral process, and it must occur before a new President can be in-
augurated.

On December 19, President Trump tweeted to his supporters:

Big protest in D.C. on January 6th. Be there, will be wild!
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In response, some of his campaign supporters changed the date
for protest rallies they originally had scheduled to occur after the
inauguration to happen instead on January 6.

Having failed to persuade the courts and State election officials,
President Trump next began to pressure Vice President Pence to
use his role under the 12th Amendment to overturn the election.
The President met with Vice President Pence on January 5 and
then increased the pressure by tweeting hours later:

If [the Vice President] comes through for us, we will win the Presidency.

That is what his tweet said.

Vice President Pence, however, refused to yield. He issued a pub-
lic letter on January 6 making clear that his oath to support and
defend the Constitution would prevent him from unilaterally decid-
ing which electoral vote should be counted and which should not.

During his speech at the Ellipse on January 6, President Trump
kept up that drumbeat of pressure on Vice President Pence. In
front of a large, agitated crowd, he urged the Vice President to
“stand up for the good of our Constitution.” “I hope Mike has the
courage to do what he has to do,” President Trump concluded.
Rather than facilitating the peaceful transfer of power, President
Trump was telling Vice President Pence to ignore the Constitution
and to refuse to count the certified votes. He was also further agi-
tating the crowd, directing them to march to the Capitol.

In this situation, context was everything. Tossing a lit match into
a pile of dry leaves is very different from tossing it into a pool of
water. And on January 6, the atmosphere among the crowd outside
the White House was highly combustible, largely the result of an
ill wind blowing from Washington for the past 2 months.

President Trump had stoked discontent with a steady barrage of
false claims that the election had been stolen from him. The alleg-
edly responsible officials were denigrated, scorned, and ridiculed by
the President, with the predictable result that his supporters
viewed any official they perceived to be an obstacle to President
Trump’s reelection as an enemy of their cause. That set the stage
for the storming of the Capitol for the first time in more than 200
years.

Nearly 30 minutes after the Capitol first came under attack,
Members of Congress, law enforcement, and everyone else here in
the Capitol waited in vain for the President to unequivocally con-
demn the violence and tell his misguided supporters to leave the
Capitol. Rather than demand an end to the violence, President
Trump expressed his frustration once again that the Vice President
had not stopped the vote certification as he had urged.

Shortly after the Vice President was whisked away from this
very Chamber to avoid the menacing mob chanting “Hang Mike
Pence,” President Trump tweeted:

Mike Pence didn’t have the courage to do what should have been done.

Instead of preventing a dangerous situation, President Trump
created one.

Rather than defend the constitutional transfer of power, he in-
cited an insurrection with the purpose of preventing that transfer
of power from occurring.
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Whether by design or by virtue of a reckless disregard for the
consequences of his action, President Trump, subordinating the in-
terests of the country to his own selfish interest, bears significant
responsibility for the invasion of the Capitol.

This impeachment trial is not about any single word uttered by
President Trump on January 6, 2021, it is instead about President
Trump’s failure to obey the oath he swore on January 20, 2017. His
actions to interfere with the peaceful transition of power, the hall-
mark of our Constitution and our American democracy, were an
abuse of power and constitute grounds for conviction.

Two arguments have been made against conviction that deserve
comment. The first is that this was a snap impeachment, that the
House failed to hold hearings, conduct an investigation, and to
interview witnesses, and that is true. Without a doubt, the House
should have been more thorough. It should have compiled a more
complete record. Nevertheless, the record is clear that the Presi-
dent, President Trump, abused his power, violated his oath to up-
hold the Constitution, and tried almost every means in his power
to prevent the peaceful transfer of authority to the newly elected
President.

Second is the contention that the First Amendment protects the
President’s right to make any sort of outrageous and false claims,
no matter the consequences.

But the First Amendment was not designed and must never be
construed by any court to bar the impeachment and conviction of
an official who violates his oath of office by summoning and incit-
ing a mob to threaten other officials in the discharge of their con-
stitutional obligations.

My vote in this trial stems from my own oath and duty to defend
the Constitution of the United States. The abuse of power and be-
trayal of his oath by President Trump meet the constitutional
standard of high crimes and misdemeanors, and for those reasons,
I voted to convict Donald J. Trump.

Thank you.

[From the CONGRESSIONAL RECORD, February 13, 2021]

STATEMENT OF SENATOR DIANNE FEINSTEIN

Mrs. FEINSTEIN. Madam President, the Constitution reserves
impeachment for cases of “treason, bribery, or other high crimes
and misdemeanors.” Congress must never take this action lightly
and only in the most extreme circumstances.

On January 13, the House of Representatives voted 232-197 to
impeach Donald Trump on a count of inciting the insurrection that
took place on January 6.

I have taken care over the past week to fulfill my charge as an
impartial juror in this trial. I have listened carefully to the presen-
tations made by both sides. And I believe the House impeachment
managers proved the case that Donald Trump bears responsibility
for inciting the violence and the insurrection on January 6.

I therefore cast my vote to convict him of the impeachment
charge. The argument has been made that Donald Trump is no
longer President, thus he cannot be removed from office, as he has
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already left. I understand the argument, but it fails on several
counts.

First, failure to act would set the precedent that a President can
get away with anything at the end of his term. Relying on criminal
proceedings in place of impeachment is insufficient; Congress must
have the power to impeach, regardless of when actions occur. In-
deed, the House approved the Article of Impeachment when Donald
Trump was still President.

Second, there is legitimate fear that, if allowed to run for office
again, we could see an emboldened Trump wouldn’t hesitate to re-
peat the actions of January 6. If convicted, a simple majority vote
would bar him from running for office.

And third, a conviction would send a clear message to Trump’s
followers, particularly the ones who accept violence as a legitimate
means of protest, that perpetrators of insurrection and those who
enabled them will be held responsible for their action.

As impeachment manager DIANA DEGETTE said of the mob at the
Capitol: “All of these people who have been arrested and charged,
they’re being accountable, held accountable for their actions. Their
leaﬂer, the man who incited them, must be held accountable as
well.”

It is important to understand that Donald Trump’s actions on
January 6 weren’t without precedent. The House impeachment
managers made a compelling case that Donald Trump has a long
history of urging and supporting violence among his supporters,
knowing full well that they would take action.

This is a key matter for this impeachment trial: Did Donald
Trump’s words inspire violence? Were those carrying out the insur-
rection following his direction? The House managers gave several
examples of Trump’s past practice.

After Republican Congressman Greg Gianforte in 2018 pleaded
guilty to assaulting a reporter who asked him a question, former
President Trump praised him. “Any guy that can do a body slam—
he’s my guy.”

After a 2017 rally of White supremacists and neo-Nazis turned
violent in Charlottesville and killed a woman, former President
Trump said there were “very fine people on both sides.”

Last year, Trump sent a message for his followers to “liberate
Michigan.” Weeks later, messages threatening violence were di-
rected against Governor Gretchen Whitmer. And later in the fall,
a plot to kidnap Governor Whitmer emerged, led by Trump fol-
lowers. President Trump made a call to action, and his followers
responded.

And during the 2020 Presidential debates, when Donald Trump
was asked if he would condemn White supremacists and other
groups like the Proud Boys, a far-right group that endorses vio-
lence, he wouldn’t answer, instead saying, “Proud Boys—stand
back and stand by.”

It is clear that Donald Trump’s supporters, including those who
participated in the insurrection on January 6, heeded his words
and support of violence. The Proud Boys took Trump’s words—
“stand back and stand by”—and made it their official motto. Riot-
ers at the Capitol told U.S. Capitol Police officers as they were
threatening violence that they had been “invited” by President
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Trump. While the insurrection was going on, Trump supporters
were reading Trump’s tweets over a megaphone. The pattern is
clear: Donald Trump has no qualms about asking his followers to
commit violence. In fact, he celebrates them when they do.

After the November 2020 elections, Donald Trump immediately
set out to undermine the results. His lawyers and his supporters
filed 60 lawsuits to object to the results, as was his right under the
law. But when those cases were tossed out, then-President Trump
sought to cheat. He urged the secretary of state for Georgia to
“find” enough votes to declare him the victor. When officials
rebuffed his efforts to reverse his electoral loss, he led efforts to
bring thousands of people to Washington to, in his words, “Stop the
Steal.”

The day he chose was January 6, the day Congress was meeting
to certify the election results. Trump directed his followers to go to
the Capitol and to “fight like hell.” As was documented extensively
in this trial, Trump knew that this group was preparing for vio-
lence when he directed them to walk to the Capitol.

What we learned this week is that Donald Trump was also aware
of the violence at the Capitol as a frenzied insurrection mob ran-
sacked the Capitol and sought to physically harm Members of Con-
gress and even Kkill the Vice President. After being told that Vice
President had been removed from the Senate Chamber for his safe-
ty, Trump tweeted to his supporters that Pence lacked “courage” to
reject the electoral college results. This happened precisely as
Trump’s supporters were building a gallows and chanting “Hang
Mike Pence.”

Indeed, new information revealed during the course of this trial
indicates that President Trump knew the state of violence in the
Capitol. One Senator has stated publicly that he told President
Trump on the phone that Vice President Pence had been removed
from the Senate Chamber by his Secret Service detail.

We have also heard on-the-record reports that in a phone call be-
tween President Trump and House Minority Leader KEVIN MCCAR-
THY while the leader’s office was under attack, then-President
Trump apparently continued to support those carrying out the vio-
lent insurrection. So despite direct pleas from Members of Congress
and the former President’s closest Republican confidants, Trump
refused for hours to call off the mob or urge calm.

As House impeachment manager JAMIE RASKIN said during the
presentation, “Donald Trump surrendered his role as commander-
in-chief and became the inciter-in-chief of a dangerous insurrec-
tion.”

Five people, including a U.S. Capitol Police Officer, lost their
lives as a result of this insurrection guided by Donald Trump. And
nearly 140 officers from the Capitol Police and Washington Metro-
politan Police Department were injured, some severely.

The evidence presented this week shows that Donald Trump
committed high crimes and misdemeanors and that he should be
convicted.

I thank the House managers for their hard work in making a
thoroughly compelling, convincing, and fair case, and I hope we can
move past this terrible moment in our Nation’s history.
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[From the CONGRESSIONAL RECORD, February 22, 2021]

STATEMENT OF SENATOR MARIA CANTWELL

Ms. CANTWELL. Mr. President, every President swears an oath
to preserve, protect, and defend the Constitution of the United
States. Every President has a solemn duty to uphold the rule of
law and to preserve our democratic system. No one is above the
law, not even a President.

President Trump violated his oath. He promulgated lies about
the election, used his office to try to interfere with election officials
doing their job, and failed to protect our Capitol from a mob that
clearly intended to cause physical harm to elected officials and to
stop the lawful certification of election results.

For months, President Trump used his platform as President—
at rallies, on Twitter, and in press interviews—to spread
disinformation, making unsubstantiated and false claims about vot-
ing by mail, vote rigging, and fraud in counting ballots. President
Trump pressured State and local officials across the country to re-
ject election results without evidence. He called Georgia Secretary
of State Brad Raffensperger to pressure him to find the votes he
needed to win the State. Even after President Trump lost 61 elec-
tion-related cases in State and Federal courts, he continued to in-
sist the election was stolen from him. In the process, President
Trump sowed doubt and provoked his supporters.

President Trump summoned his supporters to Washington, DC,
on January 6. They included known domestic violent extremists, in-
cluding the Proud Boys, the Oath Keepers, and other White su-
premacists and far-right militia groups. Federal law enforcement
had warned about the threat of violence from armed members of
these groups. Nevertheless, President Trump urged his supporters
to march to the U.S. Capitol and to fight and told them they will
“never take back our country with weakness.” He said he would
march with them.

Instead of trying to stop them, President Trump continued to
support actions by the insurrectionists even after they breached the
Capitol Building, overwhelmed and unleashed violence against law
enforcement, and put at risk the lives of the Vice President, Mem-
bers of Congress, Capitol Police officers, and staff members. Four
insurrectionists died. In all, 140 law enforcement personnel were
injured, and one police officer, Capitol Police Officer Brian
Sicknick, was killed. Two more police officers later died as a result
of the insurrection.

Many of the insurrectionists said they were there at the direction
of President Trump. And the President did not call on his followers
to stand down or send reinforcements to help the overwhelmed law
enforcement at the Capitol. Instead, we know from a statement
from Washington Congresswoman JAIME HERRERA BEUTLER en-
tered into the trial record that President Trump refused to help
bring an end to the insurrection even after House Republican Lead-
er KEVIN MCCARTHY urged him to act.

In this moment and in the weeks and months leading up to the
insurrection, President Trump violated his duty to the Constitution
and his oath of office. There must be accountability. Without ac-
countability, we are setting a dangerous precedent—one that says
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that the President is above the law and did not uphold his oath to
ensure the peaceful transfer of power.

It is also important to recognize that the events that unfolded on
January 6 did not occur in isolation. They were the culmination of
years of President Trump stoking the flames of racial tension and
division, as the House impeachment managers have concisely laid
out.

Throughout President Trump’s time in office, hate crimes rose to
levels not seen in over a decade. The rise in domestic violent extre-
mism has been publicly acknowledged by President Trump’s own
FBI Director, Christopher Wray, who identified it as the most se-
vere threat to the homeland. Director Wray has testified that ra-
cially-motivated violent extremists make up the largest aspect of
domestic violent extremist cases, often involving militia groups,
such as the ones who were present during the January 6 insurrec-
tion.

In the Northwest, we have faced threats from racially-motived
extremists and armed anti-government militia groups for decades,
including the siege of Ruby Ridge, ID, in 1992, the Aryan Nations
compound near Hayden Lake, ID, and the attempted bombing of
Spokane’s Martin Luther King, Jr., memorial march in 2011.
Groups that were among the insurrectionists on January 6, includ-
ing the Three Percenters, the Proud Boys, and the Oath Keepers,
all have a significant presence in my State. In the last 4 years,
their activity has been on the rise. Following the insurrection at
the U.S. Capitol, they threatened State capitols around our coun-
try, including in my State. An armed mob breached the gates out-
side of the Governor’s mansion in Olympia, surrounding Governor
Inslee’s residence on the capitol complex while his family was in-
side. This wasn’t the first time, however, that these armed extrem-
ist groups have showed up to demonstrations in my State.

As this Senate trial has clearly shown, President Trump has re-
peatedly inflamed these groups and others. He encouraged violence
at his rallies, called White nationalists and neo-Nazis in Char-
lottesville “very fine people,” refused to clearly condemn White su-
premacy during a Presidential debate, told the Proud Boys hate
group to “stand back and stand by,” and told the January 6 insur-
rectionists that he “loves them and they are very special” after they
had already laid siege to our Capitol and committed heinous acts
of violence. That encouragement has had consequences, as we saw
in Charlottesville and on January 6.

President Trump’s responsibility is clear. He violated his oath of
office and tried to overturn the results of the election. Free and fair
elections are the bedrock of democracy. Generations of Americans
gave their lives for our freedom, for our right to vote, and for the
peaceful transfer of power. I voted to hold President Trump ac-
countable for committing a high crime against our governmental
system and to safeguard the future of democracy in the United
States of America.
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[From the CONGRESSIONAL RECORD, February 22, 2021]

STATEMENT OF SENATOR TIM KAINE

Mr. KAINE. Mr. President, 1 year ago, I said upon the conclu-
sion of President Trump’s first impeachment trial,“Unchallenged
evil spreads like a virus,” and that acquittal would lead to worse
behavior. The events of January 6—seven dead, the first siege of
our Capitol in over 200 years, the disruption of the peaceful trans-
fer of power—are the direct result of that first acquittal. I voted to
convict because seven needlessly died and hundreds were injured
by a former President’s egregious lies. So many risked all to protect
us. The least we can do is protect them by voting to condemn and
thus prevent behavior that should never be repeated.

[From the CONGRESSIONAL RECORD, February 22, 2021]

STATEMENT OF SENATOR MARCO RUBIO

Mr. RUBIO. Mr. President, just minutes after the attack of Janu-
ary 6 began, I said it was not only unpatriotic, it was un-American.
I do not need to be convinced that what happened on that day was
the disgraceful work of a treasonous criminal mob. But seeing im-
ages of that attack stirred up anger in me, anger that our Nation
was embarrassed in the eyes of the world by our own citizens;
anger that Capitol Police officers that my family and I know per-
sonally had to deal with these low-lives; anger that janitorial and
food service staff I have gotten to know—many who came to Amer-
ica to get away from countries with political violence—had to clean
up the mess left behind by these cretins.

But, if we have learned anything this week, it should be how
dangerous it is to allow anger to influence actions.

The lead House manager argued that this trial isn’t about Don-
ald Trump, that it was about our country, and that those who
refuse to vote to convict are condoning the actions of a violent mob
and failing to defend the honor of our Capitol and the people who
work here. This is a ridiculous and insulting argument.

Impeachment is not a way of sending a message or taking sym-
bolic action. Impeachment exists for one principal reason: to re-
move from office an officeholder guilty of wrongdoing. And claiming
that anyone who doesn’t vote to convict someone no longer in office
is the equivalent of supporting a criminal mob is nothing but
hyperpartisan politicians masquerading as highminded prosecutors
trying to smear their political opponents.

The Senate does not have the constitutional power to convict a
former official, and even if we did, we should be very reluctant to
use it. In the 244-year history of our Republic, we have never con-
victed and disqualified a former official in an impeachment trial.
Doing so now would create a new precedent, and it would
weaponize impeachment in a way we will come to regret.

The day will come when a future Congress, one with a new ma-
jority in the House filled with new Members elected on the promise
of holding accountable leaders of the opposite party, will give in to
these passions and impeach a former official. The Senate will then
find itself conducting a trial of that former official, a trial justified
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by the precedent we are asked to set here today, and a Senate
tempted to convict by the tantalizing opportunity to disqualify that
official from future public office.

My fear of creating dangerous precedents is not new. Two years
ago, I was accused by some in my party of being a traitor because
I opposed using an emergency declaration to fund a border wall
that I supported. I warned then that a future Democratic President
would do the same thing to fund a Green New Deal. And now, just
2 years later, leading Democrats are calling for that very thing.

The lead manager admitted today that, for the Democrats and
their enablers working in the legacy media, the purpose of this
trial was not to hold the former President accountable. The real
purpose of this trial was to tar and feather not just the rioters, but
anyone who supported the former President and any Senator who
refuses to vote to convict.

I voted to acquit former President Trump because I will not allow
my anger over the criminal attack of January 6 nor the political
intimidation from the left to lead me into supporting a dangerous
constitutional precedent.

The election is over. A new President is in the White House, and
a new Congress has been sworn in. Let history and, if necessary,
the courts judge the events of the past. We should be focused on
the serious challenges of the present and preparing our country to
confront the serious tests it will face in the future.

[From the CONGRESSIONAL RECORD, February 22, 2021]

STATEMENT OF SENATOR MARGARET WOOD HASSAN

Ms. HASSAN. Mr. President, during this impeachment trial, our
country has re-lived the chilling and un-American assault on the
foundations of our democracy. New video footage reinforced both
the brutality of the rioters and also the heroism of members of law
enforcement who—just barely—prevented further loss of life. The
personal threat of that day, however, is not nearly as troubling as
the threat to our democracy.

After listening to the arguments from the House managers and
former President Donald Trump’s defense, I voted to convict the
former President. As dangerous as Donald Trump’s actions were
over the course of the months, days, and hours leading up to the
violent insurrection, my vote was less about holding Trump as an
individual accountable than it was about protecting our country
from similar threats in the future, at his hands or at the hands of
others.

Impeachment is not designed to punish—it was included in our
Constitution to protect the Republic from abuses of power and tyr-
anny. I voted to protect the America that we know and love be-
cause January 6, 2021, will be our future if we tolerate what the
impeachment trial showed was Trump’s concerted campaign to pre-
vent the peaceful transition of power.

Of all the things former President Trump did, it is actually what
he did not do once he knew the Capitol was being attacked and his
own Vice President, among others, was being threatened that was
most troubling.
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Should there be any doubt that Trump intended to disrupt the
certification of votes and encourage the violence that desecrated the
Capitol, his decision to allow it to continue for hours should dispel
that uncertainty.

If he had not intended the violence when it began, his failure to
exercise his power to secure the Capitol and protect those inside
was itself a violation of his oath of office and merits conviction and
disqualification from holding future office.

Before Trump’s refusal to engage in the peaceful transfer of
power, the public could gather outside the Capitol; families could
play soccer on the weekends, and tourists could take photos of this
temple of democracy. Before COVID, the public could even walk
right in, after being properly screened. But throughout the im-
peachment trial, we came to work through fences and barbed wire.
There was no open space for the public because we have lost the
common understanding that the Capitol is place where we spar
with words, not physical violence.

It is fitting that the trial concluded right before we mark the
birthday of George Washington, who helped establish some of the
bedrock principles of our democracy not simply through his service
as our first President, but by voluntarily surrendering the office,
peacefully.

Our union that Washington helped birth and that Lincoln man-
aged to preserve is still fragile, and it cannot be taken for granted.
We will need to continue the work of investigating what led to the
grim events of January 6 as well as what happened on that day,
and we will need to take steps to make clear that acts of tyranny
will not be tolerated in our country.

We have considerable work ahead to bring our country together
and strive for greater opportunity for all, both in the face of this
pandemic and beyond. I am committed to continuing that work and
showing the American people and the world that we are resilient,
strong, and willing to renew our commitment to government of, for,
and by the people.

Thank you.

[From the CONGRESSIONAL RECORD, February 23, 2021]

STATEMENT OF SENATOR RICHARD J. DURBIN

Mr. DURBIN. Mr. President, “Remember this day forever.” That
is what Donald Trump said on January 6, in a tweet to his sup-
porters after they had attacked the U.S. Capitol.

I certainly will never forget what happened that day. I will re-
member the Vice President being removed from the Chair and
whisked off the floor of the Senate by the Secret Service. I will re-
member the law enforcement officers, holding automatic weapons,
standing guard in the well of the Senate while the mob spread
through the Capitol building.

The entire country and the world will remember the now infa-
mous images of a murderous mob rushing the barricades, attacking
police officers, breaking into this building, and rampaging through
these hallowed halls.
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We will remember the incredible acts of heroism by Officer Eu-
gene Goodman and others, to protect and defend those who work
in this building. And we will remember the lives lost, including Of-
ficer Brian Sicknick, and the 140 police officers who were injured
in this attack.

On February 3, Officer Sicknick’s ashes rested in honor in the
Rotunda of this Capitol. He died defending this building and this
democracy. I have thought about Officer Sicknick and his family
often in the past few weeks.

During the week of February 8, Senators served as jurors in the
second impeachment trial of Donald Trump. Former President
Trump was impeached on January 13 by the House of Representa-
tives in a bipartisan vote, 10 Republicans joining with Democrats
to impeach.

The Senate had a constitutional obligation to conduct a trial on
this Article of Impeachment. We also had an obligation to make
clear for the record and for history what happened on January 6
and the days leading up to it.

What did the record show over the course of this trial?

First, it showed Donald Trump’s big lie: his claim that the only
way he could lose an election was if it were stolen. When he lost
the 2020 election in a landslide to Joe Biden, Donald Trump re-
fused to accept the will of the American people. He tried to chal-
lenge the election in the courts, losing over 60 times. He tried to
bully State officials into overturning their States’ election results.

And when that failed, he invited his followers to come to Wash-
ington, DC, on January 6, the day when Congress would assemble
to certify the States’ electoral votes. He invited them to come to DC
to interrupt that process and, in his words, “stop the steal.”

Donald Trump knew what his extremist followers were capable
of. Over the summer, when armed extremists stormed and occupied
State capitols, demanding an end to COVID-19 safety restrictions,
he had cheered them on.

On January 6, he whipped his followers into a frenzy. “We have
to fight like hell,” he told the crowd he had invited and assembled.
“If you don’t fight like hell, you’re not going to have a country any-
more.” Then he told his followers—angry, inflamed, many of them
armed—to go to the Capitol where the Vice President and Congress
were certifying the votes.

Donald Trump was not shocked what happened that day. He was
excited. We now know that he ignored pleas from Members of Con-
gress in the Capitol—members of his own party—who begged him
to calm the mob and stop the attack.

To this day, Donald Trump has not showed one ounce of remorse
or regret. He later described his speech on January 6 as “totally
appropriate.”

For 5 days, the House managers meticulously laid out an over-
whelming case for conviction. The managers had the facts, the law,
the Constitution, and a mountain of evidence on their side. The
former President’s defense team did not have much to work with.
They only spent a couple of hours making their case and spent
much of that time showing cartoonish videos on repeat. The House
managers effectively rebutted all of the former President’s de-
fenses. The managers’ case was clear, and it was compelling.
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That is why I voted to convict Donald Trump for inciting an in-
surrection against our government.

I regret that more of my Republican colleagues did not join me
in voting to convict and disqualify Donald Trump from holding fu-
ture office. I wish the Senate had sent an unequivocal message
that it is unacceptable for Presidents to incite violence in order to
stop the peaceful transition of power. But that said, history will
show that this was the most bipartisan impeachment vote against
a President in American history.

And it should not be lost that a majority of Senators—including
seven Senators from the President’s own party—voted to convict
him. Donald Trump is no longer President of the United States, but
the poison he has injected into our national bloodstream remains,
and it is still toxic.

As Americans reflect on the horrific, deadly events of January 6
and Donald Trump’s role in inciting them, I hope we will remember
that democracy and our Constitution do not defend themselves.
They must be protected, preserved, and defended by “We the Peo-
ple.”

On January 6, that greatest tradition of American democracy,
the peaceful transition of power that had taken place in every Pres-
idential transition since George Washington’s, was broken. Our de-
mocracy, our Constitution, and this Capitol building were attacked
on January 6, 2021. Brave Americans were wounded and killed de-
fending them. And thanks to that bravery, our democracy endures.

We must learn our lessons from this. We will remember January
6, 2021, forever. And we must not repeat it.

[From the CONGRESSIONAL RECORD, February 23, 2021]

STATEMENT OF SENATOR DEBBIE STABENOW

Ms. STABENOW. Mr. President, I rise today to speak about the
terrible events of January 6, the impeachment vote, and the need
to hold people accountable for their actions.

While the U.S. Senate did not achieve the two-thirds vote nec-
essary to convict former President Donald Trump, this will go down
in history as the largest bipartisan vote ever to hold a President
accountable for high crimes and misdemeanors under our Constitu-
tion.

Former President Donald Trump spent months pushing a big
lie—that the November election was stolen from him. He inspired,
encouraged, and incited a deadly insurrection at the U.S. Capitol
in order to stop the certification of the electoral college vote, and
then he did nothing to stop the violence, which caused massive in-
jury and loss of life.

I wish to convey my personal and deep gratitude to all of the
Capitol Police officers who courageously put their lives on the line
to protect all of us that day, and I join with my colleagues in griev-
ing the loss of life and injuries that so many suffered as a result
of this violent insurrection.

This wasn’t just an attack on a building. It was an attack on all
of the people who work there. It was an attack on our form of gov-
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ernment. It was an attack on our Constitution. It was an attack on
“We the People.”

This bipartisan vote sent an important message: In America, no
President is above the law. And inciting violence against our gov-
ernment is illegal and dangerous.

Now, as a nation, we must move forward. We must do everything
we can to bring down the temperature of our debates, find common
ground on issues we care about, and reduce the divide in our fami-
lies and communities. And we must continue to strive for account-
ability and justice. Our democracy demands no less.

[From the CONGRESSIONAL RECORD, February 23, 2021]

STATEMENT OF SENATOR MARSHA BLACKBURN

Mrs. BLACKBURN. Mr. President, the first few weeks of the
Biden administration produced an absurd number of Executive or-
ders, soft talk on China policy, and the threat of open borders.
These actions left the American people confused and diluted their
faith in our institutions, but nothing made the American people
feel more unsettled than the unprecedented second impeachment
and trial of former President Donald J. Trump.

Impeachment is inherently political. The fallout is everything
but. Last week, I was able to spend time talking to Tennesseans
about what they saw and heard during the trial, and I was struck
by how fiercely most of them spoke out against the very idea of it.

The House managers didn’t just fail to prove their case against
the former President. They failed to convince the American people
that the Members of the House of Representatives who supported
impeachment acted in good faith when they drafted their single Ar-
ticle and transmitted it to the Senate for consideration.

Tennesseans saw no serious inquiry into the alleged connection
between the former President’s words and the actions of the dan-
gerous rioters who breached the Capitol on January 6, 2021. They
remain unpersuaded by the arguments the House managers offered
to prove the constitutionality of the trial itself. In fact, the only
thing they remain firmly convinced of is that this second impeach-
ment culminated in nothing but a partisan show trial designed to
humiliate the former President and wipe the voices of more than
70 million Americans from the pages of history.

The Senate’s vote to acquit the former President of these spu-
rious charges put an end to the House managers’ charade, but it
will take more than an entry into the CONGRESSIONAL RECORD to
help the country rise above the enmity that fueled it. It is our duty
to lead by example and get to work on behalf of the millions of
Americans living under this cloud of anxiety, fear, and mistrust. I
encourage my colleagues to quiet their hearts in the coming weeks
and commit to doing the work that will put us on the path to eco-
nomic recovery, quality in-person schooling, and a strong national
defense. Only then will we be justified in asking those we serve to
once again put their faith in us.

I would be remiss if I did not associate myself with the comments
of the Republican Leader honoring Officer Eugene Goodman for his
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actions during the January 6, 2021, riot at the United States Cap-
itol.

On that day, Officer Goodman found himself alone, facing off
against a rushing tide of violence. Without blinking, he lured the
mob away from the Senate Chamber, protecting us from what we
now know was an all but inevitable tragedy.

I was honored to celebrate these acts of bravery and self-sacrifice
by joining the Senate’s unanimous vote in support of S. 35, to
award Officer Goodman the Congressional Gold Medal. I thank him
for his courage and his commitment to duty and for his willingness
to continue to serve here in the Capitol.

[From the CONGRESSIONAL RECORD, February 24, 2021]

STATEMENT OF SENATOR MITT ROMNEY

Mr. ROMNEY. Mr. President, once again, I have listened to the
arguments of the respective counsel, studied briefs, and weighed
evidence in an impeachment trial of President Donald Trump. This
is not a responsibility I sought or expected. I certainly did not an-
ticipate having to serve a second time as a Senator-juror in an im-
peachment trial.

An initial question shaping the context of this trial was whether
or not the Senate has constitutional jurisdiction to try a President
who is no longer in office. The Constitution gives the Senate the
power to try all impeachments. In this case, where the House im-
peached the President while he was in office, it is particularly clear
that the impeachment is constitutional and therefore that this trial
is constitutional. The weight of legal opinion and historical prece-
dent affirms this conclusion. Further, the Senate decided this ques-
tion in the affirmative. I believe its decision was correct: The Sen-
ate must not surrender its power to hold accountable those who
abuse their office or threaten our Republic, even in their final days
in office.

In following the oath in an impeachment trial and in our delib-
erations on the final question, I believe it is up to every Senator
to determine what to consider and what the Constitution and their
conscience require of them. The conclusion I reached on the final
verdict will not surprise anyone who read my reasoning in the first
impeachment trial: I consider an attempt to corrupt an election to
keep oneself in power one of the most reprehensible acts that can
be taken by a sitting President. The second impeachment resulted
from the President’s continued effort to do just that.

His attempt to pressure Georgia’s secretary of state to falsify the
electoral results was itself a heinous act that merited impeach-
ment. President Trump summoned his supporters to Washington
on the very day of the electoral vote count, knowing that among the
people he gathered were many who had committed violence in the
past and who had violent intent. Despite the obvious and well-
known threat of violence, he incited and directed thousands to de-
scend upon the seat of Congress as it was undertaking the con-
stitutionally prescribed process to certify his successor. And then
he not only failed to defend the Vice President and the others at
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the Capitol whom he saw were in mortal danger, he also incited
further violence against the Vice President.

The President’s conduct represented an unprecedented violation
of his oath of office and of the public trust.

There is a thin line that separates our democratic republic from
an autocracy: It is a free and fair election and the peaceful transfer
of power that follows it. President Trump attempted to breach that
line, again. What he attempted is what was most feared by the
Founders. It is the reason they invested Congress with the power
to impeach.

Accordingly, I voted to convict President Trump.

We must also consider how we came to a point where a President
felt he could do as he did without suffering meaningful con-
sequence. ,

It has become almost cliche to say that America is divided as
never before in modern history. So, too, is the observation that this
division is the product of a decline in trust in our governing institu-
tions, of a decline in the social bonds forged in churches and char-
ities and communities, of expanding income inequality, and of
trusted news sources replaced by cable and internet algorithms cal-
culated to inflame our prejudices.

Less unanimous are the predictions of where this division will
lead. Even so, no one suggests that it will lead to a better future.
Some envision an economy buffeted by policies drafted by the ex-
treme wings of the political parties. Others claim that
authoritarianism will replace democracy. Some anticipate social
unrest and violence. A few even predict civil war. Still others fear
that a weakened America will become vulnerable to an opportun-
istic foreign foe.

We instinctively know that the growing division represents a
growing danger. Academics and pundits may promote cures, but in
our hearts, we know that their bromides won’t heal the rift. People
aren’t going to return to mainstream media, churches aren’t going
to experience a resurgence, and income inequality will remain a
persistent feature of the global digital economy.

Throughout history, only one thing has been able to unite a di-
vided nation: great leaders—leaders like Churchill who inspired a
fearful nation; leaders like Lincoln who mustered the national will
to save the Union; and leaders like Reagan who raised our spirits
from suffocating malaise. Leaders like these also have been essen-
tial in our churches and universities and businesses and charities
and, just as importantly, in our homes.

With our Nation so divided, so vulnerable to economic distress or
to civil violence or even to foreign adversaries, the need for leader-
ship that unites and uplifts, that calls on our better angels, is as
great as we have ever known. The corollary is that the failure of
leaders to unite, to speak truth, to place duty above self, is as dan-
gerous as we have ever known.

With the country as divided as it assuredly is, a person in a posi-
tion of leadership who inflames passions with the purpose of per-
petuating untruth commits a singularly dangerous sin against the
Republic.

We Senator-jurors did not all vote in the same way in this im-
peachment trial. Differences in perception of the facts that were
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presented are to be expected. So, too, are the differences in our re-
spective estimations of the impact of the outcome of the trial. Peo-
ple of conscience reached different conclusions. National unity does
not require unanimity of opinion.

But civic unity does require truth. There is one untruth that di-
vides the Nation today like none other: It is that the election was
stolen, that there was a massive conspiracy, more secret and wide-
spread than any in human history, so brilliant in execution that no
evidence can be found of it and no observer among the tens of thou-
sands in our intelligence agencies will speak of it.

That lie brought our Nation to a dark and dangerous place. In-
vented and disseminated by the President, it poisoned our politics
and our public discourse.

Like you, I hear many calls for unity. It is apparent that calling
for unity while at the same time appeasing the big lie of a stolen
election is a fraud. It is the lie that caused the division. It is in
the service of that lie that a mob invaded the Capitol on January
6.

Now that the impeachment trial is behind us, it falls to each of
us to affirm what we all know: President Biden won the election
through the legitimate vote of the American people. The division in
America will only begin to heal in the light of this truth, a truth
which must now be affirmed by each of us in this Chamber.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR PATRICK J. LEAHY

Mr. LEAHY. Madam President, earlier this month, actually for
the first time in—earlier last month, I should say, in February, for
the first time in our Nation’s history, the Senate convened as a
Court of Impeachment to try a former President for a high crime
and misdemeanor.

For 5 days, every Member of the Senate was here to hear presen-
tations and arguments from an extraordinarily intelligent group of
Congressmen and Congresswomen representing the House of Rep-
resentatives. We also heard from counsel for former President Don-
ald Trump. After listening to the compelling evidence presented by
the House managers, I voted to convict President Trump for incit-
ing the Capitol riots on January 6, and I will have a lot more to
say about my vote to convict the former President in a later state-
ment.

Today, though, I am going to speak about the unique role I had
in this historic trial as its Presiding Officer. It is unique in the his-
tory of the Senate, and I thought for my fellow Senators and, also,
for historical purposes I would like you all to know some of my feel-
ings.

Now, I understand why some of my Republican friends were
skeptical of a Democratic Senator presiding over the trial of a Re-
publican former President. I noted the Constitution does not con-
template that the Chief Justice would preside over the impeach-
ment trial of a former President, but I also note the impeachment
process, no matter who presides, is inherently and often intensely
divisive. Presidential impeachments have historically been par-
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tisan. Having a member of one particular party in the Chair pre-
siding over the trial could understandably give some pause.

Now, as my fellow Senators know, I did not ask, I did not seek
to preside over this trial, but I am occupying the constitutional of-
fice of the President pro tempore, and because I am, it was incum-
bent upon me to do so. A Court of Impeachment is not a civil or
a criminal court; it is a constitutional court. And the President pro
tempore, as a constitutional officer, has historically presided over
impeachment trials of non-Presidents. As President Trump’s term
had expired before the trial began, the responsibility to preside
over this historic trial fell to me, as it would have anybody who
would have been President pro tempore. I just happened to be.

I was not going to shirk my duty. My staff and I spent hundreds
of hours poring over the constitutional background of these trials.
I read transcripts. I read everything. And what I found is, through-
out our Nation’s history, each President pro tempore has almost
without exception belonged to a political party, and each has no
doubt had their own personal and political views on the matters be-
fore the Senate. But when presiding over the Senate, as I go back
through history, I see Presidents pro tempore have historically
served as a neutral arbiter, issuing rulings where appropriate and
preserving order. I consider holding the Office of the President pro
tempore and the responsibilities that come with it as one of the
highest honors but also one of the most serious responsibilities of
my career here in the Senate.

When presiding over an impeachment trial, the President pro
tempore takes an additional—not just his regular role but an addi-
tional one to do impartial justice according to the Constitution and
the laws. This is an oath that I take extraordinarily seriously.

In fact, to demonstrate my commitment to preside over the trial
with fairness and transparency, before the trial, I wrote a letter to
every single Senator and the parties to the trial. In it, I made clear
my intention and my solemn obligation was to conduct the trial
with fairness to all. I committed to adhering to the Constitution
and to applicable Senate rules, precedents, and governing resolu-
tions.

I committed to consulting with the Senate’s esteemed and non-
partisan Parliamentarian, Elizabeth MacDonough, and I committed
to being guided by Senate precedent should a motion or an objec-
tion or a request or an application be put before me. I reiterated
that any decision I made—any decision I made—from the Chair
would be subject to the review of the full Senate—every Democratic
Senator, every Republican Senator, every Independent Senator.
And T stated I would put any matter before the entire Senate in
the first instance where appropriate in light of the precedents and
practices of the Senate, giving all Senators an equal say in resolv-
ing the issue at the outset. I also informed all Senators, though,
that I would enforce the Senate rules, and I would enforce the
precedent governing decorum and do what I could to ensure the
trial reflected the best traditions of the Senate.

Now, with the trial behind us, I believe I made good on those
commitments. My job wasn’t to shape the trial or to direct or slant
it in any particular way but to make sure the rules were followed,
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the proceedings were fair to all parties, consistent with the will of
the whole Senate, and I believe it was.

I did my best. I followed the advice of the Parliamentarian and
enforced our rules and precedents. Where objections were raised,
they were ultimately resolved without a vote challenging the rul-
ings I made from the Chair.

While I never faced this situation, before the start of the trial,
I had decided—and I had informed the Parliamentarian of my deci-
sion—that should a ruling of mine be appealed, I would abstain
from voting as a Senator on the question of whether to sustain my
own ruling. Now, I know from the Constitution and the practices
and the rules of the Senate, the Presiding Officer is fully empow-
ered to do so—to vote—and it happens routinely during legislative
sessions. But in going back through all the hundreds of pages—the
thousands of pages—I could not find a historical precedent for Pre-
siding Officers doing so during impeachment trials, and I was de-
termined to strictly adhere to precedent, even if it limited my au-
thority as a Senator in this instance.

Now I would note that, on two occasions during the trial, I felt
it was necessary to remind counsel—and I did, as did Chief Justice
Roberts during President Trump’s first trial—to refrain from using
language that was not conducive to civil discourse. On the final day
of the trial, when it got a little bit heated, I was prepared to do
so in stronger terms, if needed. Yet, during closing arguments, I be-
lieve neither side gave me reason to do so.

Now, like those who presided over the three prior Presidential
impeachment trials in our history, I understood each of my deci-
sions was important historically and would become important
precedents to guide those who preside over trials in the future, just
as I had read and studied the precedents of past trials.

Since the conclusion of the trial, both Republican and Democratic
Senators have thanked me for being fair, and I appreciate that
greatly. I may have had a prominent role for this historic trial, but
I was committed to not shaping it in any way. I just wanted to give
voice to our institution’s precedents and rules and to otherwise let
the Senate determine the trial’s structure and direction, to let each
side present its case, and let the chips fall where they may, but let
the Senate do its job.

I have now had the opportunity to sit as a judge and juror in nu-
merous impeachment trials, including three trials of Presidents. All
were historic moments for the Senate and this country.

I hold no illusion that the Senate was at its best for every mo-
ment of every trial, but each has nonetheless increased my respect
for our system of government and our Constitution.

I was proud to uphold my oath as a Senator and as a Presiding
Officer, my oath to do impartial justice according to our Constitu-
tion and the laws during last month’s trial. There are some things
I consider far more important than allegiance to any person or po-
litical party, and my commitment to the Constitution and this
great institution of the Senate are listed high among them.

I have felt from the first day I came here that the Senate can
be and should be the conscience of the Nation. I wanted to help
make sure that conscience was upheld, and I appreciate the fact
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that my colleagues elected me President pro tempore and gave me
this opportunity.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR CHUCK GRASSLEY

Mr. GRASSLEY. Mr. President, just barely a year ago, I was
here making a similar statement. Impeachment is one of the most
solemn matters to come before the Senate, but I worry that it’s also
becoming a common occurrence.

Before getting into the merits of this impeachment, it is impor-
tant to reiterate that January 6 was a sad and tragic day for Amer-
ica. I hope we can all agree about that.

What happened here at the Capitol was completely inexcusable.
It was not a demonstration of any of our protected, inalienable
rights. It was a direct, violent attack on our seat of government.
Those who plowed over police barricades, assaulted law enforce-
ment, and desecrated our monument to representative democracy
flouted the rule of law and disgraced our Nation. Six people, includ-
ing two U.S. Capitol Police officers, now lie dead in the wake of
this assault. The perpetrators must be brought to justice, and I am
glad to see that many such cases are progressing around the coun-
try.

While the ultimate responsibility for this attack rests upon the
shoulders of those who unlawfully entered the Capitol, everyone in-
volved must take responsibility for their destructive actions that
day, including the former President. As the leader of the Nation,
all Presidents bear some responsibility for the actions that they in-
spire—good or bad. Undoubtedly, then-President Trump displayed
poor leadership in his words and actions. I do not defend those ac-
tions, and my vote should not be read as a defense of those actions.

I am a member of a Court of Impeachment. My job is to vote on
the case brought by the House managers. I took an oath to render
judgment on the Article of Impeachment sent to the Senate by the
House of Representatives. We are confined to considering only the
Articles charged and the facts presented.

First and foremost, I don’t think this impeachment is proper
under the Constitution. This is the first time the Senate has tried
a former President. Whether or not it can do so is a difficult ques-
tion. The Constitution doesn’t say in black and white “Yes, the Sen-
ate can try a former President” or “No, it can’t.” In contrast, many
State constitutions at the time of the founding specified that their
legislatures could, so it is notable that our Federal charter did not.
In order to answer this question it is therefore necessary to look
at the text, structure, and history of the Constitution. That is what
I have done. In the end, I do not think we have the ability to try
a former President.

I start always with the Constitution, which gives Congress the
power of impeachment. As I mentioned, impeachment was a fea-
ture in many State constitutions at the time, and it came from a
power enjoyed by the English Parliament.

Impeachment in England was a powerful tool whereby Par-
liament could hold individuals accountable for actions against the
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government without having to rely on the King to enforce it. It ap-
plied not just to sitting government officials but also to former gov-
ernment officials and even to private individuals. It was not simply
a way to remove government officials but a general method of pun-
ishing the enemies of Parliament, including with fines, jail time, or
even death.

This is not the system established by our Constitution. Our Con-
stitution restricts the power of impeachment in two important
ways. First, it says that Congress can’t just impeach anyone: Only
the President, the Vice President, and “all civil Officers of the
United States” can be impeached. It then restricts the penalties for
impeachment to removal from office and disqualification.

A former President is not in any of those three categories. He is
not the President. In fact, the Constitution also specifies that when
the President is impeached, the Chief Justice of the Supreme Court
shall preside over the trial. Chief Justice Roberts has not presided
over this trial, thus making it clear that it is not the trial of a
President. He is obviously not the Vice President. He is not a civil
officer of the United States.

Because he does not fall into any of these categories, I don’t
think that this trial was appropriate.

Moving beyond the text of the Constitution, the history of the
Senate confirms this. The U.S. Senate has never convicted a former
official in an impeachment. The Senate has tried three individuals
who were former officers—William Blount, a former Senator in
1798; William Belknap, a former Secretary of War, in 1876; and
Robert Archibald, an incumbent Commerce Court judge, in 1912,
tried as well for conduct while a district judge. Belknap is the only
executive branch member tried after leaving office. None was con-
victed for his prior conduct. Archibald was convicted on counts re-
lating to his incumbent judicial service on the Commerce Court. In
all three cases, the jurisdictional question loomed large at the trial
and was cited as an important argument justifying the acquittals.
In other words, Senate practice is consistent: It has never convicted
a former official in an impeachment.

Between the text of the Constitution and the consistent practice
of the Senate, I am convinced that this is not an appropriate use
of our power. While I realize there are arguments on the other side
from learned scholars, to me, they do not overcome these problems
of text and history.

That is why I voted twice to deal with this impeachment on juris-
dictional grounds. But my position didn’t prevail, with the majority
Democrats voting in lockstep to proceed, and we went to trial. As
I have said, even though I think this is inappropriate, I kept an
open mind during the process, and I listened to both sides as they
presented their evidence.

The House managers tried to prove that President Trump incited
an insurrection. That is a difficult argument to make. There were
many other Articles over which they could have impeached Presi-
dent Trump, but this is what the House of Representatives chose.
They didn’t meet their burden.

Before getting to the merits of the charge, I need to point out
that this impeachment trial has not aligned with principles of due
process of law. Other impeachments have involved significant fact-
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finding in the House, where proper legal formalities are followed,
witnesses are heard from and cross-examined, and hard evidence
is reviewed. Here there were no hearings in the House. The evi-
dence presented was mostly video montages and news reports. We
even had the unusual spectacle of voting to call witnesses for the
first time as the trial was ending, only to immediately reverse
course and call none. Given the seriousness of the situation, I think
we should expect better when the House exercises its constitutional
duty of impeachment.

This issue involves complicated legal questions. In our legal sys-
tem, though, it is very difficult for speech to rise to the level of in-
citement. “Incitement” is a legal term of art. Usually, it takes place
in the context of incitement to violence. Incitement, in our legal
system, doesn’t mean “encouraging” violence or “advocating” vio-
lence or even “espousing” violence. It means intentionally causing
likely violence. Because the Article of Impeachment uses the word
“incitement,” I need to evaluate President Trump’s actions under
the rubrics of the law of incitement, which were set out in the Su-
preme Court case of Brandenburg v. Ohio. In that case the Court
held that incitement required speech that, first, encourages “immi-
nent lawless action” and, second, “is likely to incite or produce such
action.” In other words, in order to succeed, the House managers
must have shown that President Trump’s speech was intended to
direct the crowd to assault the Capitol and that his language was
also likely to have that effect.

As 1 said before, what happened on January 6 was tragic. We
can’t let it happen again. But the House managers have not suffi-
ciently demonstrated that President Trump’s speech incited it.
While I will have more to say about President Trump’s conduct, the
fact is that he said this: “I know that everyone here will soon be
marching over to the Capitol building to peacefully and patrioti-
cally make your voices heard.” That speech is not an incitement to
immanent lawless action as established in the case law. I wish the
crowd would have listened to him.

Just because President Trump did not meet the definition of in-
citing insurrection does not mean that I think he behaved well.

To be clear, I wanted President Trump to win in November. I
gave over 30 speeches on his behalf in Iowa the week before the
election. He, like any politician, is entitled to seek redress in the
courts to resolve election disputes. President Trump did just that,
and there is nothing wrong with it. I supported the exercise of this
right in the hopes that allowing the election challenge process to
play out would remove all doubt about the outcome. The reality is,
he lost. He brought over 60 lawsuits and lost all but 1 of them. He
was not able to challenge enough votes to overcome President
Biden’s significant margins in key States. I wish it would have
stopped there.

It didn’t. President Trump continued to argue that the election
had been stolen, even though the courts didn’t back up his claims.
He belittled and harassed elected officials across the country to get
his way. He encouraged his own loyal Vice President, Mike Pence,
to take extraordinary and unconstitutional actions during the elec-
toral college count. My vote in this impeachment does nothing to
excuse or justify those actions. There is no doubt in my mind that
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President Trump’s language was extreme, aggressive, and irrespon-
sible.

Unfortunately, others share the blame in polluting our political
discourse with inflammatory and divisive language. As President
Trump’s attorneys showed, whatever we heard from President
Trump, we had been hearing from Democrats for years. National
Democrats, up to and including President Biden and Vice President
Harris, have become regular purveyors of speech dismissing and
even condoning violence. It is not surprising that when they talk
about taking the “fight” to “the streets,” organizations like antifa
actually take to the streets of our cities with shields and bats and
fists, destroying lives and livelihoods.

Yes, I think President Trump should have accepted President
Biden’s victory when it became clear he won. I think Secretary
Clinton should have done the same thing in 2016. But as recently
as 2019, she questioned the legitimacy of Trump’s election, saying
“[Trump] knows he’s an illegitimate president. I believe he under-
stands that the many varying tactics they used, from voter sup-
pression and voter purging to hacking to the false stories . . .
there were just a bunch of different reasons why the election
turned out like it did.”

If there is one lesson I hope we all learn from not only last year
but the last few years, it is that we all need to tone down the rhet-
oric. Whether it’s the destructive riots we saw last summer or the
assault on the Capitol, too many people think that politics really
is just war by another name. To far too many people, our democ-
racy isn’t free people coming together to make life better for our
communities. It is a street fight.

We don’t need to agree on everything. In fact, part of what
makes our democracy great is that we don’t agree on everything.
But we do need to resolve these differences with debate and with
elections, not with violence. Whether the violence comes from the
left or the right, it is wrong. The same goes for speech that claims
to define enemies by political views or affiliations.

We are all Americans, always trying to form a more perfect
union. We have more in common than what divides us. It is high
time those of us who have been elected to serve lead by example.
We can take the high road. We can tone down the rhetoric. We can
be respectful even when we disagree strongly. If we don’t, we will
be betraying the trust that the American people have placed in us,
and we will endanger the democracy and the freedom that so many
of us have worked to preserve.

These are difficult issues I have considered over the past week,
but in the end, I am confident in what I think is the correct posi-
tion. We do not have the authority to try a private citizen like
former President Trump. Even if we did, he should have been ac-
corded the protections of due process of law in his trial. And even
if we assume he has been, the House managers still did not prove
that he committed incitement to insurrection, the specific crime of
which he stands accused. This does not excuse President Trump’s
conduct on and around January 6 of this year, it satisfies my oath
as a U.S. Senator in this Court of Impeachment. I therefore voted
to acquit.
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[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR JACK REED

Mr. REED. Mr. President, I ask unanimous consent to have my
opinion memorandum in the impeachment trial of President Don-
ald J. Trump be printed in the RECORD.

There being no objection, the material was ordered to be printed
in the RECORD, as follows:

OPINION MEMORANDUM OF UNITED STATES SENATOR JOHN F. REED IN THE
IMPEACHMENT TRIAL OF PRESIDENT DONALD JOHN TRUMP

I. FINDINGS

On January 13, 2021, the United States House of Representatives passed House
Resolution 24,1 “Impeaching Donald John Trump, President of the United States,
for high crimes and misdemeanors.”

Based on the evidence in the record, the arguments of the House Impeachment
Managers, and the arguments of President’s Counsel, I conclude as follows: Mr.
Trump has violated his oath to take care that the laws be faithfully executed and
has acted in a manner that is fundamentally incompatible with the constitutional
order. The House Impeachment Managers have proven that Mr. Trump’s incitement
of insurrection amounts to the constitutional standard of “high Crimes and Mis-
demeanors” for which the remedy of conviction and disqualification is warranted.

II. THE CONSTITUTIONAL GROUNDS FOR IMPEACHMENT

“The Senate shall have the sole Power to try all Impeachments.”2 With these few
words, the Framers of the Constitution entrusted the Senate with the most awe-
some power within a democratic society: whether to remove an impeached president
from office.

A. High Crimes and Misdemeanors

The Constitution states, “The President, Vice President and all civil Officers of the
United States, shall be removed from Office on Impeachment for, and Conviction of,
Treason, Bribery, or other high Crimes and Misdemeanors.” 3

“Treason” and “Bribery” are foundational impeachable offenses. No more heinous
example of an offense against the constitutional order exists than betrayal of the
nation to an enemy or betrayal of duty for personal enrichment. A President com-
mits treason when he levies war against the United States or gives comfort or aid
to its enemies.* As the House Judiciary Committee explained, a President engages
in impeachable bribery when he “offers, solicits, or accepts something of personal
value to influence his own official actions.”®

In interpreting “high Crimes and Misdemeanors,” we must not only look to the
Federalist Papers and the records of the Constitutional Convention, but also to the
contemporary and foundational writings on Impeachment available to the Framers.

Sir William Blackstone, whose influential Commentaries on the Laws of England
were published from 1765-1770, discussed a classification of crimes he termed “pub-
lic wrongs, or crimes and misdemeanors” that he defined as breaches of the public
duty an individual owed to their entire community.6 Blackstone viewed treason,
murder, and robbery as “public wrongs,” not only because they cause injury to indi-
viduals but also because they “strike at the very being of society.” 7

Richard Wooddeson, a legal scholar who began giving lectures on English law in
1777, defined impeachable offenses as misdeeds that fail to clearly fall under the
jurisdiction of ordinary tribunals. These wrongs were “abuse[s] of high offices of
trust” that damaged the commonwealth.8

Much the same as Blackstone and Wooddeson, Alexander Hamilton included the
dual components of abuse of public trust and national harm in his definition of im-
peachable crimes and misdemeanors. In Federalist Paper No. 65, Hamilton defined
an impeachable offense as “those offenses which proceed from the misconduct of
public men, or in other words from the abuse or violation of some public trust. They
are of a nature which may with peculiar propriety be denominated POLITICAL, as
they relate chiefly to injuries done immediately to the society itself.”

4
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B. The Constitutional Debates

Adding impressive support to these consistent views of the meaning of the con-
stitutional term, “high Crimes and Misdemeanors,” is the history of the delibera-
tions at the Constitutional Convention.

The convention delegates considered limiting Impeachment to treason and brib-
ery. However, they concluded that these enumerated offenses alone could not antici-
pate every manner of profound misconduct that a future president might engage
in.10 George Mason, a delegate from Virginia, declared that “high crimes and mais-
demeanors” would be an apt way to further capture “great and dangerous offences”
or “[aJttempts to subvert the Constitution.” 11

This wording would also set the necessarily high threshold for Impeachment that
would be proportional to the severe punishment of removing an elected official and
disqualification from holding future public office. Further insight is provided by
James Iredell, a delegate to the North Carolina Convention that ratified the Con-
stitution, who later served as a Justice of the United States Supreme Court. During
the Convention debates, Iredell stated:

The power of impeachment is given by this Constitution, to bring great offenders
to punishment . . . This power is lodged in those who represent the great body of
the people, because the occasion for its exercise will arise from acts of great injury
to the community, and the objects of it may be such as cannot be easily reached
by an ordinary tribunal.12

Iredell’s understanding sustains the view that an impeachable offense must cause
“great injury to the community.” Private wrongdoing, without a significant, adverse
effect upon the nation, cannot constitute an impeachable offense. James Wilson, a
delegate to the Federal Constitutional Convention and, like Iredell, later a Supreme
Court Justice, wrote that Impeachments are “proceedings of a political nature . . .
confined to political characters, to political crimes and misdemeanors, and to polit-
ical punishments.” 13

Later commentators expressed similar views. In 1833, Justice Joseph Story
quoted favorably from the scholarship of William Rawle, who concluded that the “le-
gitimate causes of impeachment . . . can have reference only to public character,
and official duty . . . In general, those offenses, which may be committed equally
by a private person, as a public officer, are not the subject of impeachment.” 14

This line of reasoning is buttressed by the careful and thoughtful work of the
House of Representatives during the Watergate proceedings. The Democratic staff
of the House Judiciary Committee concluded that, “[blecause impeachment of a
President is a grave step for the nation, it is to be predicated only upon conduct
seriously incompatible with either the constitutional form and principles of our gov-
ernment or the proper performance of constitutional duties of the presidential of-
fice.” 15

The deliberations at the Constitutional Convention also demonstrate a conscious
movement to narrow the terminology as a means of raising the threshold for the
Impeachment process to require an offense against the State.

Early in the debate on the issue of presidential Impeachment in July of 1787, it
was suggested that Impeachment and removal could be founded on a showing of
“malpractice,” “neglect of duty,” or “corruption.” 16 By September of 1787, the issue
of presidential Impeachment had been referred to the Committee of Eleven, which
was created to resolve the most contentious issues.

The Committee of Eleven considered whether the grounds for Impeachment
should be “treason or bribery.”17 This was significantly more restricted than the
amorphous standard of “malpractice,” too restricted, in fact, for some delegates.
George Mason objected and suggested that “maladministration” be added to “treason
and bribery.” 18 James Madison opposed this suggestion as being “equivalent to a
tenure during pleasure of the Senate.”1® Mason responded by further refining his
suggestion and offered the term “other high crimes and misdemeanors against the
State.” 20 The Mason language was a clear reference to the English legal history of
Impeachment. Mason’s proposal explicitly narrowed these offenses to those “against
the State.” The Convention itself further clarified the standard by replacing “State”
with the “United States.” 21

At the conclusion of the substantive deliberations on the constitutional standard
of Impeachment, it was obvious that only serious offenses against the governmental
system would justify Impeachment and subsequent removal from office. However,
the Committee of Style applied the final stylistic touches to the Constitution. This
Committee had no authority to alter the meaning of the carefully debated language
and could only impose a stylistic consistency through, among other things, the elimi-
nation of redundancy. In its zeal to streamline the text, the words “against the
United States” were eliminated as unnecessary to the meaning of the passage.22
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The weight of both authoritative commentary and the history of the Constitu-
tional Convention combines to provide convincing proof that the Impeachment proc-
ess was reserved for serious breaches of the constitutional order that threaten the
country in a direct and immediate manner.

C. An Impeachable Offense is Not Limited to Criminal Liability or a Defined Offense

Article I, Section 3 of the United States Constitution provides that “Judgment in
Cases of Impeachment shall not extend further than to removal from Office, and
disqualification to hold and enjoy any Office of honor, Trust or Profit under the
United States: but the Party convicted shall nevertheless be liable and subject to
Indictment, Trial, Judgment and Punishment, according to Law.”23 As Delegate
James Wilson wrote, “impeachments, and offenses and offenders impeachable [do
not come] within the sphere of ordinary jurisprudence. They are founded on dif-
ferent principles, are governed by different maxims, and are directed to different ob-
jects: for this reason, the trial and punishment of an offense on an impeachment,
1s no bar to a trial and punishment of the same offence at common law.” 24 The inde-
pendence of the Impeachment process from the prosecution of crimes underscores
the function of Impeachment as a means to remove a president from office, not only
because of criminal behavior, but because the president poses a threat to the con-
stitutional order. Criminal behavior is not irrelevant to an Impeachment, but it only
becomes decisive if that behavior imperils the balance of powers established in the
Constitution.

The assertion that an impeachable offense must be predicated on a criminal act
goes against the well-established consensus of the legal community. For example,
Mr. Trump’s former Attorney General, William Barr, wrote in a 2018 memo to the
Department of Justice (DOJ) when he was still in private practice, that the Presi-
dent “is answerable for any abuses of discretion and is ultimately subject to the
judgment of Congress through the impeachment process [which] means that the
president is not the judge in his own cause.”25 As Mr. Barr makes clear, Impeach-
ment does not need to be based on a crime.

Furthermore, any assertion that an impeachable offense must involve the viola-
tion of an “already known or established” law, even if not criminal, is not supported
by the constitutional record. In advocating for the inclusion of Impeachment at the
Constitutional Convention, James Madison made the case that the country must be
protected against any number of abuses that a president could engage in and which
might cause permanent damage to the country. Madison wrote that:

[It was] indispensable that some provision should be made for defending the Com-
munity [against] the incapacity, negligence or perfidy of the chief Magistrate. The
limitation of the period of his service, was not a sufficient security[. . .] He might
pervert his administration into a scheme of peculation or oppression. He might be-
tray his trust to foreign powers.26

Confining Impeachment to criminal or even codified offenses goes against the
mainstream consensus on the meaning of “high Crimes and Misdemeanors” and
would fail to capture the universe of harms to the constitutional order in which a
President could engage.

D. Conclusion

Authoritative commentary on, together with the structure of, the Constitution
makes it clear that the term, “other high Crimes and Misdemeanors,” encompasses
conduct that involves the president in the impermissible exercise of the powers of
his office to upset the constitutional order. Moreover, since the essence of Impeach-
ment is removal from office, rather than punishment for offenses, there is a strong
inference that the improper conduct must represent a continuing threat to the
American people and the Constitution.

IV. STANDARD OF PROOF

In an Impeachment trial, each Senator has the obligation to establish the burden
of proof he or she deems proper.2? The Founding Fathers believed maximum discre-
tion was critical for Senators confronting the gravest of constitutional choices.28 Dif-
ferentiating Impeachment from criminal trials, Alexander Hamilton argued, in Fed-
eralist Paper No. 65, that Impeachments “can never be tied down by such strict
rules . . . as in common cases serve to limit the discretion of courts in favor of per-
sonal security.”29 In this regard, Hamilton further distinguished Impeachment pro-
ceedings from a criminal trial by stressing that an impeached official would be sub-
ject to the established rules of criminal prosecution after Impeachment.30

However, what exact constitutional standard should be used remains debatable.
Practical concerns related to utilizing the Impeachment power should be considered
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when determining the standard of proof required. Too low of a standard may lead
to removal, even if significant doubts exist. A “. . . high ‘criminal’ standard of proof
could mean, in practice, that a man could remain president whom every member
of the Senate believed to be guilty of corruption, just because his guilt was not
shown ‘beyond a reasonable doubt.’”31

When uncertain about the standard of proof to apply, it is worth reviewing the
writings of eminent scholars. In doing so, I have found a closer approximation to
what the standard should be in many Impeachment trials as compared to those
used in general legal practice: “‘{olverwhelming preponderance of the evidence’
. . .”32 Yet, I believe that the severity of removing a president of the United States
warrants an even higher bar. As such, a definition slightly modified, but modeled
on that proposed standard, is more applicable: overwhelmingly clear and convincing
evidence. This standard more closely comports with historical analysis of the Found-
ers’ desire to separate criminal law and Impeachment and the arguments made by
scholars, while reflecting the serious constitutional harms alleged in the Article of
Impeachment before the Senate.

V. CONSTITUTIONALITY OF IMPEACHMENT TRIAL

The President’s Counsel has argued that an Impeachment trial conducted after
a president leaves office is unconstitutional. Specifically, they write, in their trial
brief, “It is denied that the quoted provision [Article I, Section 4] currently applies
to the 45th President of the United States since he is no longer ‘President’.” 33 The
President’s Counsel hinge their argument on the wording of Article II, Section 4,
which reads, “The President, Vice President and all Civil Officers of the United
States, shall be removed from Office on Impeachment for, and Conviction of, Trea-
son, Bribery, or other high Crimes and Misdemeanors.” The President’s Counsel
argue that since Mr. Trump is no longer the president,

“[TThe clause ‘shall be removed from Office on Impeachment for . . .’ is impossible
for the Senate to accomplish, and thus the current proceeding before the Senate is
void ab initio as a legal nullity that runs patently contrary to the plain language
of the Constitution . . . Since removal from office by the Senate of the President
is a condition precedent which must occur before, and jointly with, ‘disqualification’
to hold future office, the fact that the Senate presently is unable to remove from
office the 45th President whose term has expired, means that Averment 1 is there-
fore irrelevant to any matter before the Senate.” 3¢

Such logic ignores the historical context in which the Impeachment power was
drafted, willfully misinterprets the language of the Constitution, rejects the prece-
dent set by previous Senates, and promotes the dangerous concept of a “January Ex-
ception.” 35

Impeachment was not a revolutionary concept at the time the U.S. Constitution
was drafted. The concept had long been part of English political custom, which
framed much of the Founder’s understanding of government.36 Indeed, Alexander
Hamilton explicitly stated in Federalist No. 65 that the Impeachment power was
borrowed from English political history.37 Thus, we can understand the bounds of
the Impeachment power from precedents set in English political history. Two exam-
ples from the 18th century are illustrative of the impeachability of former officials.
First, “[iln 1725, former Lord Chancellor Macclesfield was impeached and convicted
for acts of bribery committed during his tenure in office.” 38 Second, at the time of
the Philadelphia Convention, Parliament was preparing to conduct an Impeachment
trial against Warren Hastings, the former Governor General of Bengal. These pro-
ceedings commenced after Hastings had retired from his office. “The Framers were
acutely aware of the Hastings proceeding, with George Mason raising it as an exam-
ple during debate on the Impeachment clauses.”39 If the Framers had misgivings
about Impeachment of former officials, a concept that would have been on the public
mind given Mr. Hastings’ impending Impeachment trial, surely they would have
clarified the wording of the Impeachment power in the U.S. Constitution.

The practice of impeaching former officers was also common in the early state
governments. “Between 1776 and 1787, 10 of the newly independent states adopted
constitutions that included impeachment provisions. Five specifically permitted late
Impeachment; no state explicitly forbade it.”40 Moreover, some state constitutions
only allowed the Impeachment of former officials, meaning that future disqualifica-
tion from office was central to the very purpose of Impeachment.4! For example,
Thomas Jefferson underwent an Impeachment inquiry in 1781 after his tenure as
governor ended.#2 What purpose could such a late inquiry have except to attempt
to disqualify a former official from holding office again in the future? The influence
of the early state constitutions on the drafting of the U.S. Constitution is widely ac-
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cepted. This influence no doubt extended to the Framer’s understanding of the Im-
peachment power as including former officials.43

Indeed, the language of the U.S. Constitution proves this out. Article I, Section
3, Clause 6 states, “The Senate shall have the sole Power to try all Impeachments.”
That is, the Senate has the power to conduct a trial for any Impeachment com-
menced by the House of Representatives without qualification regarding its timing.
The House impeached Mr. Trump, and it is now in the constitutional power of the
Senate to conduct an Impeachment trial. Article I further outlines two possible pen-
alties in any Impeachment trial: removal and disqualification. The Senate cannot
exceed these penalties, nor are these penalties necessarily linked by the language
of the text. The Senate has the power to remove a president without also disquali-
fying him or her from future office. Likewise, legal scholars assert that disqualifica-
tion from office need not follow removal from office.#4 Such a reading would neuter
the ability of the Senate to disqualify officials from future office upon their resigna-
tion. Hence, an official accused of crimes against the political order could simply re-
sign to avoid punishment and potentially retake office in the future. The Framers
understood that the power of a demagogic president extends beyond his tenure of
office. The disqualification component of the Impeachment power is the constitu-
tional method for addressing this dangerous potentiality, for it establishes “a per-
petual ostracism from the esteem and confidence, and honors and emoluments of his
country.” 45

In accordance with English political history, the early state constitutions, and the
clear language of the U.S. Constitution, the Senate has repeatedly asserted its right
to conduct an Impeachment trial of former government officials. The first Impeach-
ment trial concerned Senator William Blount of Tennessee on the charge of con-
spiracy. After the Senate expelled Blount from the body in July of 1797, the House
brought five articles of Impeachment against the former senator in January of 1798
with the intention of disqualifying him from holding office in the future.¢ Most
scholars agree that the Senate dismissed the case on the grounds that the Impeach-
ment power does not extend to Members of Congress.4” The Senate did not, how-
ever, dismiss the case on the basis that Blount was a former official.#®8 The Senate
once again asserted its right to conduct an Impeachment trial of a former official
in the 1876 case of ex-Secretary of War William Belknap. The House voted to im-
peach Belknap after he resigned. The Senate then debated the constitutionality of
late impeachability before asserting in a 37-29 vote that it had the power to try
an ex-officer.4® Though Belknap was not ultimately convicted, the Senate had de-
cided that it had the power to convict and disqualify an ex-official. Congress acted
once more in the 1926 case of federal judge George English. The House of Rep-
resentatives chose not to further pursue Impeachment after English’s resignation,
but the House Managers declared “the resignation of Judge English in no way af-
fects the right of the Senate, sitting as a court of impeachment, to hear and deter-
mine [the case].” 5% Several Senators similarly declared the jurisdiction of the Senate
in the case of Judge English.5! As these cases demonstrate, the Senate has repeat-
edly declared its late-Impeachment powers, though it has rarely chosen to purse Im-
peachment.52

Finally, the denial of late impeachability promotes the dangerous and unconstitu-
tional idea of a “January Exception.” One of the central concerns of the Framers
was the diffusion of power across branches in a system of checks and balances to
prevent any one branch, but particularly the executive, from gaining too much
power. Impeachment is the last line of defense created to hold officials accountable
for their abuse of those powers. Hence the time between election and inauguration
is not a consequence-free period for an outgoing president. A president who commits
an impeachable offense on the night before his term ends is still accountable for
those actions when he leaves the Oval Office. After his term as president, John
Quincy Adams proclaimed, “I hold myself, so long as I have the breath of life in
my body, amendable to impeachment by [the] House for everything I did during the
time I held any public office.”53 The Framers of the Constitution did not intend to
grant Mr. Trump a January reprieve from accountability. He must be held account-
able for his actions during the last weeks of his presidency.

VI. DUE PROCESS

The President’s Counsel assert that the Impeachment inquiry is defective because
of a lack of due process protections for Mr. Trump. However, the Constitution does
not provide any guidance about what procedures are proscribed in an Impeachment
trial. Article II, Section 3 states, “The Senate shall have the sole power to try all
Impeachments.” 54 Alexander Hamilton provides context to this in Federalist Paper
No. 65, saying that Impeachments “can never be tied down by such strict rules . . .
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as in 5(:50mm0n cases serve to limit the discretion of courts in favor of personal secu-
rity.”

Specifically, President’s Counsel asserts that the Speaker of the House purpose-
fully held onto the Article of Impeachment, passed by the House of Representatives,
in order to ensure that Mr. Trump’s term would end before a Senate trial com-
menced. However, at the time H. Res. 24 passed, the Senate was in recess and not
scheduled to return until January 19th. The Senate Minority Leader urged the Sen-
ate Majority Leader to bring the Senate back into session immediately in order to
receive the Article of Impeachment. However, the Senate Majority Leader rejected
this request, meaning that even if the House of Representatives had tried to send
the Article to the Senate immediately after passage, it would not have been consid-
ered until the Senate was back in session.>6

President’s Counsel also assert that the House of Representatives did not provide
proper due process because it did not hold hearings on the Article of Impeachment.
Manager Lieu analogized the present facts to a case where crimes are committed
in plain view, and prosecutors do not have to spend a prolonged time investigating
before pressing charges.57 In this case, the events in question—the “Save America”
rally, the Electoral Certification, and the ensuing insurrection—were widely broad-
cast on television and in news publications. Those who took part in the attack also
documented their participation over social media including on Twitter, Instagram,
and YouTube.?8 In the aftermath of the insurrection, participants were arrested and
indicted for their unlawful and violent actions, and their charging documents were
available to the public.52

In addition, President’s Counsel, throughout this case, has conflated the require-
ments of an Impeachment proceeding with that of a criminal case, where the Due
Process Clause of the Fifth Amendment applies. These claims are spurious at best.
As constitutional scholar Michael Gerhardt stated in regards to Mr. Trump first Im-
peachment, “First, the [Due Process] clause does not apply because none of the in-
terests protected by the due process clause are being denied here—the sanctions are
removal and disqualification but not the deprivation of life, liberty, or property,
which the clause protects. Second, even if due process applies, it has been satisfied
here: The minimal requirements of due process are an impartial decision-maker and
notice. The president has had plenty of notice about the impeachment effort, and
the Constitution designates senators as the impartial decision-makers.” 60

“The Supreme Court has explained . . . that due process is not a ‘technical con-
ception with a fixed content unrelated to time, place, and circumstances.” Instead,
the concept is ‘flexible and calls for such procedural protections as the particular sit-
uation demands.””6! In an Impeachment, the obligation of the Senate is to accord
the president, as the accused, the right to conduct his defense fairly, while respect-
ing the House of Representative’s exclusive constitutional prerogative to bring Arti-
cles of Impeachment. At the core of the Senate’s task is the fundamental under-
standing that our system of laws recognizes the rights of defendants and the respon-
sibilities of the prosecution to prove its case.

Based on the above analysis, I find that there is overwhelmingly clear and con-
Vinging evidence that Mr. Trump was afforded due process in this Impeachment pro-
ceeding.

VII. INCITEMENT OF INSURRECTION

House Resolution 24 alleges that, in the conduct of his office, Mr. Trump incited
an insurrection, in violation of his constitutional duty to take care that the laws be
faithfully executed, and in subversion of the constitutional order. I find that there
is overwhelmingly clear and convincing evidence that Mr. Trump committed im-
peachable conduct. As I will further explain, Mr. Trump must be convicted and dis-
qualified from holding office for the conduct described in H. Res. 24.

A. Legal Standards for Incitement

As explained in Section III, Congress is bound neither by civil nor criminal law
in determining whether an offense meets the standard of “high Crimes or Mis-
demeanors.” However, existing legal frameworks for “incitement” are helpful for
analyzing and putting Mr. Trump’s words and conduct into context.

Black’s Law Dictionary defines incitement generally as “the act or an instance of
provoking, urging on, or stirring up.”62 Specifically in regards to criminal law,
Black’s Law Dictionary defines incitement as “the act of persuading another person
to commit a crime.” 63

A group of constitutional law scholars explained that, for the purposes of Im-
peachment, a determination of whether a president’s speech or conduct is protected
must primarily take into account whether a president’s words are consistent with
the Constitution 64 and the oath to “faithfully execute the office of President of the
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United States, and . . . preserve, protect and defend the Constitution of the United
States.” 65 For example, if a president said “I no longer promise to support and de-
fend the Constitution of the United States” or “I no longer recognize Congress as
a co-equal branch of government,” these statements would certainly be inherently
antithetical to the constitutional order that the president swore to uphold. While
these statements may be lawful and protected by the Constitution in another con-
text, they would certainly be impeachable.

Turning to the definition of “insurrection” itself, the Corpus Juris Secundum de-
fines it as “the act of rising in open resistance against established authority or gov-
ernment, or as any open and active opposition of a number of persons to the execu-
tion of the laws of the United States of so formidable a character as to deny, for
the time being, the authority of the government, even though not accompanied by
bloodshed and not of sufficient magnitude to render success probable.” 66

Based on these sources, I will examine the following questions, in order to deter-
mine whether Mr. Trump incited his supporters to commit insurrection,

(1) What was Mr. Trump’s pattern of speech or conduct prior to the January 6th
“Save America” rally?

(2) Did Mr. Trump foreseeably or recklessly solicit his supporters to believe his
election lies, and know that his supporters would take action based on these lies?

(3) Did Mr. Trump’s speech or conduct drive his supporters to commit unlawful
or violent acts on January 6th?

(4) What steps did Mr. Trump take once the rioters had breached the Capitol?

B. Leading Up to January 6, 2021, Mr. Trump Propagated a False Narrative that
the Election Had Been Stolen and Supported Violent Rhetoric

To determine whether Mr. Trump engaged in incitement, it is instructive to look
at a timeline of Mr. Trump’s statements, direct acts, and actions taken at his be-
hest, leading up to January 6th.

a. Statements and Conduct Regarding Voter Fraud Before the 2020 Election

Even before the November 2020 election, Mr. Trump gave credence to the idea
that mass voter fraud would be inevitable, and the only way he would lose was if
the election were stolen. For example, in July, Mr. Trump tweeted “With Universal
Mail-In Voting (not Absentee Voting, which is good), 2020 will be the most INAC-
CURATE & FRAUDULENT Election in history.” 67 At an August rally in Wisconsin,
Trump said “The only way we’re going to lose this election is if the election is
rigged, remember that . . . It’s the only way we’re going to lose this election. So
we have to be very careful.”68 In September, he told reporters, from the White
House lawn, “I'm not sure that it [the election] can be [honest], I don’t know that
it can be with this whole situation, unsolicited ballots, they’re unsolicited, millions
being sent to everybody.” 62

Before the election took place, Mr. Trump also refused to say whether he would
accept the election results. In a July interview with Chris Wallace, when asked di-
rectly whether he would accept the results of the election, Trump said “Look, you—
I have to see. No, 'm not going to just say yes.”?0 In September, when asked by
a reporter if he would commit to a peaceful transfer of power, Mr. Trump implied
that he would not, saying “Get rid of the ballots and you’ll have a very peaceful—
there won’t be a transfer, frankly. There will be a continuation.” In the same month,
when asked by a reporter whether the election results would be legitimate only if
he won, Mr. Trump did not give a direct answer, saying, “So we have to be very
careful with the ballots. The ballots—that’s a whole big scam.” 71

b. Statements and Conduct Regarding Voter Fraud After 2020 Election

Once the 2020 election was over, Mr. Trump made it clear that he would concede
under no circumstances, and continued his full-court press urging Americans not to
accept the election results. In a statement after Mr. Biden was projected the winner,
Mr. Trump said, “The simple fact is this election is far from over . . . Beginning
Monday, our campaign will start prosecuting our case in court to ensure election
laws are fully upheld and the rightful winner is seated. The American People are
entitled to an honest election: that means counting all legal ballots, and not counting
any illegal ballots. This is the only way to ensure the public has full confidence in
our election.” 72

Mr. Trump escalated his attack on the election results by posting a speech on De-
cember 2nd, which he taped from behind the presidential lectern and characterized
as potentially “the most important speech I've ever made.” 73 Over the course of 46
minutes, Mr. Trump repeated the same baseless claims of voter fraud, and refused
to acknowledge his loss. Mr. Trump said the nation’s election system was “under
coordinated assault and siege” and declared that it was “statistically impossible” for
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him to have lost to Mr. Biden.”* His overall claim was that, “This election is about
great voter fraud, fraud that has never been seen like this before.” 75

The day after Christmas 2020, Mr. Trump sought to escalate his narrative that
there was a mass effort to deprive him of a second term. He sent out a series of
tweets attacking executive branch agencies, the federal judiciary, and Senate Re-
publicans, claiming that they had not done enough to prevent voter fraud. He
tweeted that the Supreme Court “has been totally incompetent and weak on the mas-
sive Election Fraud that took place.” He also tweeted that “The ‘Justice’ Department
and the FBI have done nothing about the 2020 Presidential Election Voter Fraud.”
Furthermore, he leveled the claim that “If a Democrat Presidential Candidate had
an Election Rigged & Stolen, with proof of such acts at a level never seen before, the
Democrat Senators would consider it an act of war, and fight to the death. Mitch
& the Republicans do NOTHING.” 76

As late as January 4th, Mr. Trump held a rally before the Georgia Senate runoff
saying, “When you win in a landslide and they steal it and it’s rigged, it’s not ac-
ceptable. Not acceptable.” The crowd chanted, “Fight for Trump!” and Mr. Trump
flesl%)or%led, “They’re not going to take the White House. We’re going to fight like

oll.”

In addition to his dishonest rhetoric on election fraud, Mr. Trump took concrete
steps to bend reality to match what he wanted. As I will explain in more detail in
Section VIII, Mr. Trump used any means necessary to cajole, intimidate, and threat-
en individuals at all levels of government to use their authority to reject, and in
some cases alter, the electoral votes for Mr. Biden.78

It is important to note that Mr. Trump forcefully pushed these lies, no matter how
divorced from reality they became. In the weeks after the election, it became pains-
takingly clear that Mr. Biden was the winner, as states moved to certify his results.
In states where the Trump campaign asked for election audits, subsequent recounts
provided no compelling evidence that Mr. Trump had won by a landslide.”® He and
his allies filed and lost over 60 lawsuits alleging voting irregularities in state and
federal court, including the Supreme Court.80 His Attorney General attested that
the Justice Department discovered no voting fraud “on a scale that could have ef-
fected a different outcome in the election.”81 Top election officials put out a state-
ment saying, “The November 3rd election was the most secure in American history
. . . There is no evidence that any voting system deleted or lost votes, changed
votes, or was in any way compromised.”82 The day before the Capitol insurrection,
even Vice President Mike Pence told Mr. Trump that he had a constitutional duty
to certify the true winner of the election, which was Mr. Biden.83

Yet, throughout all of this and despite undeniable evidence to the contrary, Mr.
Trump doggedly claimed that he had won the election, and that his supporters
should help vindicate him. He lied to the American people, and did so knowingly
and deliberately.

¢. Mr. Trump Invoked Violent Means to Further His Re-Election

Leading up to January 6th, Mr. Trump supported—either tacitly or outright—the
use of violent and menacing tactics by his supporters. For example, in the spring
of 2020, Mr. Trump embraced the backlash against COVID-19 policies to aid his
re-election. Following armed protests over stay-at-home orders, he tweeted “LIB-
ERATE MINNESOTA'"’, “LIBERATE MICHIGAN'’ and “LIBERATE VIRGINIA,
and save your great 2nd Amendment. It is under siege!”8* During some of the anti-
lockdown protests, armed groups attempted to derail the legislative proceedings at
statehouses in Michigan, Idaho, and Oregon.85 These disruptive and aggressive
methods were in essence a prelude to what happened during the assault on the Cap-
itol.

This anger boiled over when six men plotted to kidnap Michigan Governor Gretch-
en Whitmer because they were angry about the state’s coronavirus policies.8¢ When
the Federal Bureau of Investigation foiled the plot, Mr. Trump added fuel to the
fire, and attacked Governor Whitmer over Twitter. He tweeted, “Governor Whitmer
of Michigan has done a terrible job. She locked down her state for everyone, except
her husband’s boating activities . . . My Justice Department and Federal Law En-
forcement announced . . . today that they foiled a dangerous plot against the Gouv-
ernor of Michigan. Rather than say thank you, she calls me a White Supremacist—
while Biden and Democrats refuse to condemn Antifa, Anarchists, Looters and Mobs
that burn down Democrat run cities.” 87

Furthermore, in November 2020, Mr. Trump embraced a group of his followers
who sought to intimidate supporters of his political opponent. He posted a video of
his supporters in different cars surrounding a Biden campaign bus in Texas. Mr.
Trump cheered this kind of intimidation, tweeting, “I LOVE TEXAS” and “In my
opinion, these patriots did nothing wrong.”88 At a rally in Michigan, Mr. Trump
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even praised his supporters’ actions saying, “Did you see the way our people, they
were, ya know, protecting this bus . . . because theyre nice . . . They had hun-
dreds of cars. Trump! Trump! Trump and the American flag.” 89

After Mr. Biden was declared the winner, Mr. Trump focused his ire in the fol-
lowing weeks on changing the election results in Georgia. Mr. Trump’s relentless
claims of voter fraud in Georgia were followed by a wave of death threats against
state election officials. Gabriel Sterling, an election official in Georgia, pleaded with
Mr. Trump to denounce the threats of violence, clearly articulating the risks of fail-
ing to do so. Sterling said, “Mr. President, it looks like you likely lost the state of
Georgia. We're investigating. There’s always a possibility, I get it, and you have the
rights to go through the courts. What you don’t have the ability to do—and you need
to step up and say this—is stop inspiring people to commit potential acts of violence.
Someone’s going to get hurt. Someone’s going to get shot. Someone’s going to get
killed. And it’s not right.” 90

d. Mr. Trump Supported Extremist Groups

Mr. Trump made statements supporting, or failing to condemn members of ex-
tremist groups, many of whom came together to storm the Capitol on January 6th.

Famously, during the first presidential debate on September 29th, when asked to
condemn white supremacist groups, like the Proud Boys, Trump refused. Instead,
he announced, “Proud Boys—stand back and stand by.”9! The Proud Boys group
took this as an explicit endorsement of their violent tactics and ideology.92 A known
social media account associated with the Proud Boys made “Stand back and stand
by” its new slogan, and Proud Boys leader Joe Biggs likewise posted that he was
“standing by.” 93

Mr. Trump also made statements and used social media to pander to QAnon, a
conspiracy movement, including by retweeting messages from QAnon followers on
Twitter hundreds of times before his account was suspended.?* When pressed on his
views on Q’Anon, Mr. Trump appeared to defend the movement. On August 19th,
Mr. Trump tacitly endorsed QAnon at a press conference, saying, “I don’t know
much about the movement, other than I understand they like me very much. Which
I appreciate.”95 In a town hall on October 15th, Mr. Trump praised QAnon mem-
bers again, this time saying, “Let me just—let me just tell you, what I do hear about
it, is they are very strongly against pedophilia. And I agree with that. I mean, I
do agree with that. And I agree with it very strongly.” 96

e. Mr. Trump Organized the January 6th “Save America” Rally

In the days leading up to January 6th, Mr. Trump sent out numerous tweets pro-
moting the “Save America Rally” and gave his supporters specific instructions on
when and where to attend. On December 19th, he tweeted, “Big protest in D.C. on
January 6th . . . Be there, will be wild!”97 On December 27, he tweeted “See you
in Washington, DC, on January 6th. Don’t miss it. Information to follow.” 98 On Jan-
uary 1, 2021, he tweeted, “The BIG Protest Rally in Washington, D.C. will take place
at 11:00 A.M. on January 6th. Locational details to follow. StopTheSteal!” 9° The day
before, he posted, “I will be speaking at the SAVE AMERICA RALLY tomorrow on
the Ellipse at 11AM Eastern. Arrive early—doors open at 7AM Eastern. BIG
CROWDS!” 100

Mr. Trump not only knew, but actively coordinated the January 6th rally in order
to disrupt the congressional proceedings that day. First, Mr. Trump chose to con-
vene a rally on the same day as the electoral certification, and then explicitly urged
his supporters to attend what he predicted would be a “wild” and “historic” day.
Manager Plaskett underscored that it was only after Mr. Trump chose that day that
the Pro-Trump group, Women for America First, obtained a permit for what became
the “Save America” rally at the Ellipse.1°1 The day after Women for America First
announced the rally, Mr. Trump reposted their invitation and replied “I will be
there Historic day!” 192 Manager Plaskett stated that the Trump campaign even “be-
came directly involved with the planning of the event, including the speaking line-
up and even the music to be played and brought in the same people who spoke at
the second Million MAGA rally to help.” 103 Notably, Vice President Pence’s sister-
in-law is on the advisory board of Women for Trump, which has ties to Women for
America First—thus blurring the lines between the Trump administration and the
organizers of the January 6th rally.104

Manager Plaskett also emphasized that Mr. Trump’s top advisors and the Trump
communications team were actively monitoring posts from mainstream websites
such as Twitter and Facebook, as well as pro-Trump message boards on Reddit and
4Chan.195 Posters wrote about preparations for the rally in Washington, D.C. to
take their election back, by violent means if necessary, on these message boards.
His supporters posted hundreds of messages outlining their plans for January 6th.
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They discussed how to physically breach the Capitol grounds, which individuals to
target once inside, and which weapons and tactical gear to take with them.106

In this section, I outlined Mr. Trump’s words and actions leading up to the attack
on the Capitol. I will now move onto examining whether Mr. Trump foreseeably or
recklessly persuaded his supporters into believing his voter fraud lies and taking
action at his behest to prevent what he considered a stolen election.

C. Mr. Trump Foreseeably and Recklessly Persuaded His Supporters That the Elec-
tion Was Stolen

Mr. Trump spread lies, conspiracy theories, and incendiary rhetoric before and
after the 2020 election. He did so with the understanding that it would inflame his
supporters and enlist their aid in helping him disrupt the electoral process. The ef-
fect was to foreseeably and recklessly goad his supporters into action. We know this
because there is evidence that his supporters were buying into his delegitimizing
the election, his encouragement of taking action to overturn the electoral process,
and his support for violent tactics.

Mr. Trump’s promotion of themes such as “Stop the Count” and “Stop the Steal”
served to gin up his supporters. Manager Swalwell pointed out that Mr. Trump
spent “millions of dollars to amplify that lie . . . [IIn mid-December, President
Trump announced the release of ads, including ones entitled “The Evidence is Over-
whelming—FRAUD!” and “STOP THE STEAL.” He spent $50 million from his legal
defense fund on these ads to stop the steal and amplify his message. They were re-
leased {10a7tionally, played in video ads, online advertising, and targeted text mes-
sages.”

His supporters took these ideas literally—angrily converging upon vote centers on
November 5th to protest the continued counting of ballots after Election Day.108
Trump supporters formed “Stop the Steal” online groups, which became a hotbed
for sharing false claims and misleading videos about voter fraud. In November and
December, his supporters held “Stop the Steal” rallies around the country. It was
widely publicized that, at some of these events, participants were armed and bellig-
erent. Notably, on December 12th, they staged the Second Million MAGA March in
Washington, D.C., which resulted in violent clashes between Proud Boy members
and counter protestors.10® Mr. Trump promoted these rallies on his social media,
and, in some instances, heaped praise on his supporters for fighting.110

The evidence showed that Mr. Trump’s promotion of the “Save America” rally suc-
ceeded in convincing his supporters to show up at the time and place he named on
January 6th. Many of Mr. Trump’s supporters said that they felt summoned to
Washington, D.C. to take retaliatory action. In a Parler post before the insurrection,
a supporter shared one of Mr. Trump’s tweets and wrote, “This isn’t a joke, this is
where and when we make our stand. #January6th, Washington DC. Be there, no
matter what. Nothing is more important.” 111 In a statement taped on a livestream
video taken during the insurrection, a man is heard saying, “Our president wants
us here We wait and take orders from our president.” 112 In court papers and inter-
views given after the insurrection, pro-Trump rioters said they joined the march be-
cause the president encouraged them to do so0.113

I find overwhelmingly clear and convincing evidence that Mr. Trump and his al-
lies foreseeably and recklessly solicited his supporters to help him overturn the elec-
tion results—including most prominently by attending the January 6th rally to dis-
rupt the Electoral College certification.

D. Mr. Trump’s Supporters Committed Unlawful Acts of Insurrection on January 6th

a. Trump Speaks at the “Save America” Rally

After months of fomenting anger over his false claims of election fraud, Mr.
Trump gathered his supporters at the “Save America” rally on January 6th. Once
there, Mr. Trump told the crowd “We’re going to walk down to the Capitol because
you’'ll never take back our country with weakness. You have to show strength and
you have to be strong.” 114 This was a continuation of a pattern of violent rhetoric
by Mr. Trump leading up to the events at the Capitol. For example, Mr. Trump had
previously told followers to “Fight like Hell” at rallies. He repeated this language
at the rally at noon on January 6th stating, “{Wle fight. We fight like hell.” 115 His
supporters got the message. By 12:53pm, a large group of Trump supporters ap-
proached a fenced off area in front of the Capitol and began to engage with Capitol
police officers, many of whom were armed only with mace and their side arms.116

b. The Insurrection Begins

The crowd pushed past the barricade, knocking down police officers in the process,
in an attempt to get closer to the building. Within minutes, protestors began swarm-
ing other entrances of the Capitol.117 Inside the Capitol, Vice President Pence pre-
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sided over the joint session of Congress. Contrary to the wishes of Mr. Trump, Vice
President Pence began the process of certifying the election results. Outside the
Capitol, the crowd of protestors grew more violent. “Rioters wearing Trump para-
phernalia shoved and punched Capitol Police officers, gouged their eyes, assaulted
them with pepper spray and projectiles, and denounced them as ‘cowards’ and ‘trai-
tors.”” 118 Law enforcement officers were attacked with baseball bats, crutches, hock-
ey sticks, flag poles, and fire extinguishers.11® Some rioters came armed with hand-
guns, pepper spray, knives, and brass knuckles.120 Congressional staff and reporters
were warned to stay away from windows and doors.121

c. Rioters Storm the Capitol

Between 2pm and 2:30pm, rioters broke through multiple entrances and began
pushing deeper into the Capitol, flooding the Rotunda, Crypt, Statuary Hall, and
other locations.122 Videos captured by rioters show the crowd, many in Trump para-
phernalia, chanting “Stop the Steal” and “U.S.A.” as they breached the Capitol and
overpowered security.123

Meanwhile, the Joint Session had separated into different chambers. The Senate
was in the midst of a debate regarding an objection to certifying Arizona’s Electoral
College votes.12¢ Secret Service rushed Vice President Pence out of the Senate
chambers and took him and members of his family to a secure location within the
Capitol.125 Capitol Police officer Eugene Goodman led rioters away from the en-
trance to the Senate chambers, narrowly avoiding a potentially deadly encounter be-
tween Members of the Senate and rioters.126 Senators were then evacuated from the
Chamber.127

On the other side of the Capitol, the House went into recess and members were
told to lock down and shelter in place.128 By 2:45 pm, members of the Capitol Secu-
rity Team were forced to barricade the doors to the Chamber as insurrectionists at-
tempted to break in. House Members were instructed to put on gas masks and some
attempted to build makeshift shelters in case the mob broke through the doors.12?
Members who were on the ground level were evacuated through the Speaker’s
Lobby as Capitol Security guarded the door with guns.130 Ashli Babbitt, an Air
Force veteran, was fatally shot as she and others tried to break through the barri-
caded glass door.131 Members, reporters, and staff in the Gallery remained trapped
one floor above the rioters. Videos taken during the events on January 6th show
this group sitting and lying down in the aisles in an attempt to shelter behind the
chairs.132 One particularly moving photo shows Representative Jason Crow (D-CO),
a former Army Ranger, comforting Representative Susan Wild (D-PA) as the pair
sheltered in the Gallery.133 Rep. Crow recounted that he was doing what any friend
would do, telling Rep. Wild “that I was there for her, and that we would get through
it.” 134 Another video shows Rep. Lisa Blunt Rochester (D-DE) praying loudly in the
Gallery for safety and peace as she and other lawmakers, including Rep. Pramila
gay?&al (D-WA), watched Capitol Police officers barricade the door to the Cham-

er.

d. The Rioters Target Vice President Pence and Speaker Pelosi

As members of Congress moved to secure locations or sheltered in place, rioters
walked the halls carrying Confederate flags, vandalizing the building, and breaking
into congressional offices, including the office of Speaker of the House Nancy
Pelosi.136 One rioter said that he and other rioters “kicked in Nancy Pelosi’s office
door” and that “Crazy Nancy probably would have been torn into little pieces but
she was nowhere to be seen.” 137 The use of the term “Crazy Nancy” is significant,
for this is Mr. Trump’s nickname for the Speaker of the House. Vice President Mike
Pence was another primary target for the most violent sections of the mob. “Once
we found out Pence turned on us and that they had stolen the election, like, offi-
cially, the crowd went crazy,” said one rioter.138 Rioters called for Pence’s death.139
Throughout the Capitol, Members and their staff barricaded themselves in offices,
hid under tables, called loved ones, and prayed for safety.140

e. The President Fails to Respond to or Condemn the Violence at the Capitol

President’s Counsel argue that the President did not intend or anticipate for vio-
lence to take place. If that were the case, one would expect that—as soon as it was
clear that the rioters had begun engaging in unlawful or violent acts—Mr. Trump
would quickly and clearly condemn these actions and take every action possible to
stop further violence. Arguably, once the lawbreaking began, it was only Mr. Trump
that had the most potent power at that point to get his supporters to stop. However,
instead of acting expeditiously, it took him more than two hours after the rioters
stormed the Capitol to make a statement. In this time, it is reported that law-
makers and Trump advisors pleaded with him to call off the angry mob and de-
nounce the violence.l#! Mr. Trump was seemingly unmoved by these pleas for help,
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and it is even reported that he was pleased by the actions of his supporters.142
Rather than call off his supporters, it is reported that Mr. Trump called a Member
of the Senate asking him to raise additional objections to certifying the Electoral
College results.143 Not until 4:15pm did Mr. Trump release a pre-recorded message,
telling supporters to go home. The video statement did not condemn the rioters’ ac-
tions at the Capitol.

Mr. Trump’s delay in responding to the insurrection is unsurprising, for many of
the rioters thought they were “answer[ing] the call of my President.”144 In a
livestreamed video from inside the Capitol, one rioter declared that “[oJur president
wants us here. . . . We wait and take orders from our president.” 145 Another rioter
claimed that she “thought I was following my President. He asked us to fly there,
he asked us to be there, so I was doing what he asked us to do.” 146 One supporter,
who was later arrested for his actions on January 6th, stated through his lawyer
that he, “acted out of the delusional belief that he was a ‘patriot’ protecting his
country . . . He was responding to the entreaties of the-then commander in chief,
President Trump. . . . The President maintained that the election had been stolen
and it was the duty of loyal citizens to ‘stop the steal.’” 147 To paraphrase the House
Managers, Mr. Trump sold his followers the big lie of a stolen election and then pro-
voked those followers to violent action to “stop the steal.”

In his late statement on the events at the Capitol, Trump urged his followers to
“Please support our Capitol Police and law enforcement stay peaceful.” Of course,
the insurrection was never peaceful, and the Capitol Police were treated cruelly by
the mob. Over the course of the insurrection, 140 police officers were injured and
one officer, Brian Sicknick, was killed. Four rioters also died. Congressional Leader-
ship offices were trashed, the walls of the Capitol bore the marks of bullets, monu-
ments were destroyed, windows were smashed and broken in, Members and staff
were terrorized, Senate desks were ransacked, and smoke hung in the air. Mr.
Trump should have pleaded with the crowd to stand down and leave the Capitol
as soon as the insurrection began. The fact that he waited to address the rioters,
and downplayed the severity of the insurrection to the point of even praising the
patriotism of the rioters, was not just dereliction of duty. It was malicious disregard
for the lives of Capitol Police, Members of Congress, staff, and Capitol workers
threatened by the mob that he incited.

[ The Capitol is Cleared and the Election Results are Certified

It took more than four hours after the rioters first entered the building to secure
the Capitol and another three hours before the Joint Session could resume.148 Nev-
ertheless, Joseph R. Biden Jr. was confirmed the winner of the 2020 election at ap-
proximately 4am.14® Democracy prevailed.

E. The First Amendment Is Not a Defense to Mr. Trump’s Incitement of Insurrection

President’s Counsel argued at trial that Mr. Trump was exercising his First
Amendment rights in expressing his views at the “Save America” rally, and thus
cannot be convicted in this proceeding. I conclude that there is overwhelmingly clear
and convincing evidence that the First Amendment does not inoculate him from the
current Impeachment charge.

a. The First Amendment Is Not a Bar to Impeachment

As T explained in Section II, the relevant standard in an Impeachment trial is
whether a president committed impeachable “high Crimes and Misdemeanors.” An
impeachable offense need not violate a criminal or other established law. Indeed,
even an action that is lawful or otherwise protected by the Constitution can still
be an impeachable offense. Rather the appropriate standard in this proceeding is
whether an offense is “incompatible with either the constitutional form and prin-
ciples of our government or the proper performance of constitutional duties of the
presidential office.” 150 In addition, as I explained in Section IV, there is no defined
standard of proof in an Impeachment, and there are no requirements to adhere to
the same standards as in a criminal prosecution.

As a result, in an Impeachment trial, the Senate is simply not bound by a deter-
mination of whether Mr. Trump is protected by the First Amendment, nor must the
kS)enate demand a showing that every element of a criminal charge of incitement has

een met.

b. Mr. Trump’s Speech Likely Satisfies the Standard of Incitement
Although I have concluded that the First Amendment does not necessarily serve
as a shield in this proceeding, I find it persuasive that the bedrock principle of free
speech has a long history in our country. Therefore, I undertook an examination of
the governing case precedent regarding incitement. I have concluded that, even if
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the First Amendment were to apply in this case, Mr. Trump’s overall course of con-
duct would satisfy the standard for incitement.

The First Amendment prohibits any law “abridging the freedom of speech.”151
However, even at our country’s founding, it is clear that the First Amendment was
not intended to provide absolute protection for every utterance. Of the fourteen
states that ratified the Constitution by 1792, thirteen had laws limiting libelous or
blasphemous speech.152 In addition, the Supreme Court has recognized specific cat-
egories of speech that are not protected by the First Amendment and which the gov-
ernment may regulate because of their content. These categories are “obscenity, def-
amation, fraud, incitement, fighting words, true threats, speech integral to criminal
conduct, and child pornography.” 153

The relevant legal framework for incitement was established by the U.S. Supreme
Court in the 1969 case of Brandenburg v. Ohio.154 In that case, a Ku Klux Klan
leader, Clarence Brandenburg, was convicted after making a speech at a Klan rally
that apparently broke an Ohio law against “advocat[ing] crime, sabotage, violence,
or unlawful methods of terrorism as a means of accomplishing industrial or political
reform.” 155 The Supreme Court overturned Brandenburg’s conviction and struck
down the statute on First Amendment grounds. In doing so, the Court articulated
a new test for when advocating for violence or lawbreaking could be criminally pros-
ecuted. The Brandenburg test defines unprotected incitement as speech that is “di-
rected to inciting or producing imminent lawless action and is likely to incite or
produce such action.” 156

Subsequent cases further clarified the “imminence” standard set out in Branden-
burg. In the Supreme Court case of Hess v. Indiana, Gregory Hess was attending
an anti-Vietnam war protest when the police moved a group of protesters from the
street onto the sidewalk.157 Hess said, “We’ll take the [effing] street later” and was
convicted for disorderly conduct.'>® The Supreme Court reversed Hess’ conviction,
concluding, “Since the uncontroverted evidence showed that Hess’ statement was
not directed to any person or group of persons, it cannot be said that he was advo-
cating, in the normal sense, any action. And since there was no evidence, or rational
inference from the import of the language, that his words were intended to produce,
and likely to produce, imminent disorder, those words could not be punished by the
State on the ground that they had ‘a tendency to lead to violence.”” 159

The Supreme Court subsequently explained that a finding of “imminence” also
hinged upon the context and timing connecting speech and subsequent acts of
lawbreaking. In NAACP v. Claiborne Hardware Company, a local branch of the Na-
tional Association for the Advancement of Colored People (NAACP) organized a boy-
cott of white-owned stores in Mississippi.160 The boycott was largely supported by
impassioned speeches encouraging nonviolent picketing—including by boycott orga-
nizer Charles Evers—but some acts and threats of violence did occur.16! The Court
concluded, “There are three separate theories that might justify holding Evers liable
. . . First, a finding that he authorized, directed, or ratified specific tortious activity
would justify holding him responsible for the consequences of that activity. Second,
a finding that his public speeches were likely to incite lawless action could justify
holding him liable for unlawful conduct that in fact followed within a reasonable pe-
riod. Third, the speeches might be taken as evidence that Evers gave other specific
instructions to carry out violent acts or threats.”162 In the specific case of Evers’
speech, the Court concluded “In the course of [Evers’] pleas, strong language was
used. If that language had been followed by acts of violence, a substantial question
would be presented whether Evers could be held liable for the consequences of that
unlawful conduct. In this case, however the acts of violence identified in 1966 oc-
curred weeks or months after [his] April 1, 1966, speech.” 163

There is overwhelmingly clear and convincing evidence that Mr. Trump’s overall
course of conduct meets the spirit of the Brandenburg test. As laid out in the Clai-
borne case, a finding of “imminence” should take into account the context and tim-
ing of Mr. Trump’s January 6th rally speech. After months of fueling the narrative
that the election was stolen from him, Mr. Trump asked his supporters to assemble
on the day that Congress would be certifying the election results. Once Mr. Trump
had gathered his supporters—knowing that they would listen—he directed the
crowd to “walk down Pennsylvania Avenue,” “fight like hell,” and “stop the steal.”
Unlike the speech in Claiborne, which was far removed in time, the lawlessness was
imminent because it happened a short distance and short time after Mr. Trump’s
speech. Unlike the indefinite speech in Hess, Mr. Trump’s speech was directed at
a specific group of persons, and subsequent acts of violence are directly traceable
to people who had listened to Mr. Trump’s calls to action.

On the issue of Mr. Trump’s intent, whether or not Mr. Trump specifically in-
tended every act of violence, he set these events in motion. If Mr. Trump truly did
not intend for lawbreaking, what did he expect his supporters would do once they
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reached the Capitol? How did he expect his supporters to lawfully achieve the aim
of preventing electors from being counted? From this evidence, we can infer that Mr.
Trump understood there was a high likelihood that his supporters would break the
law once they got to the Capitol.

Further revealing his state of mind, Mr. Trump did not publicly disapprove of the
insurrection as it was happening, or take concrete steps to clear the mob. The first
public statement he made, once the mob had breached the Capitol, was to disparage
Vice President Pence for failing to block the certification. Instead of acting expedi-
tiously, it took him nearly two hours to acknowledge the attack. In his three state-
ments that day, he repeated false claims that the election was stolen and sym-
pathized with his followers. There are reports that he even called a sitting Senator
to ask him to object to additional states, as the insurrection was taking place. In
addition, there is no evidence that Mr. Trump tried to activate the National Guard,
and even rebuffed requests to do so. The question becomes how did Mr. Trump ex-
pect these actions—criticizing the Vice President, urging additional electoral objec-
tions, and praising his supporters—to calm down tensions? How did he foresee that
the overwhelmed Capitol police would be able to push back the mob without addi-
tional law enforcement assistance? From this evidence, we can infer that Mr. Trump
was satisfied, or at least was not displeased, that his actions had inflamed his sup-
porters to violently disrupt the electoral certification.

c¢. Mr. Trump’s Speech Was Held to a Higher Standard as a Public Official

It is further important to note that Mr. Trump was not making statements in his
capacity as a private citizen but as president of the United States. In the Supreme
Court case, Garcetti v. Ceballos, the Court held that “when a citizen enters govern-
ment service, the citizen by necessity must accept certain limitations on his or her
freedom.” 164 In this case, the respondent was disciplined for a memorandum he
wrote as part of his employment in a district attorney’s office, and asserted that his
supervisors violated his First Amendment rights.165 The Court concluded “We hold
that when public employees make statements pursuant to their official duties, the
employees are not speaking as citizens for First Amendment purposes, and the Con-
stitution does not insulate their communications from employer discipline.166

In Mr. Trump’s case, it would be difficult to argue that he gave a political speech
at the “Save America” rally outside the course of performing his official duties. The
purpose of the speech was to use his role as president to urge his supporters to stop
the certification of Biden’s electoral win. In addition, there is evidence that members
of the crowd had taken Mr. Trump’s invocations to attend the rally, and his insist-
ing that they head to the Capitol, as instructions coming from the president.167

Moreover, as Manager Raskin explained, a president takes an oath to uphold the
laws, the Constitution, and the principles of our republic.168 In exchange, the presi-
dent is given tremendous power and prestige—more so than any other person in the
country. That is why, in an instant, a president’s words can calm, agitate, or other-
wise change the landscape on issues ranging from foreign affairs, to the economy,
to the rule of law. Not only can the president’s words have an expansive ripple ef-
fect, they are more likely to succeed in inciting action from the public. These potent
powers can be wielded by the president for the good of the country, or can be ex-
ploited to subject it to the gravest abuses. That is why—for the protection of our
laws and democratic institutions—a president’s primary obligation is to uphold their
oath of office, and any freedom of expression must yield to that higher duty.

In this case, Mr. Trump did not have a First Amendment right to fuel a mass
disinformation campaign, foreseeably fan the flames of political division, and then
direct a mob to disrupt a congressional proceeding.

VII. OBSTRUCTION OF ELECTORAL COLLEGE

In inciting the insurrection on January 6th and attempting to overturn the 2020
election, Mr. Trump attempted to destroy our democratic system and negate the will
of the American people.

The Electoral College process is laid out in the Twelfth Amendment of the Con-
stitution, which states:

“The Electors shall meet in their respective states and vote by ballot for President
and Vice-President, one of whom, at least . . . they shall make distinct lists of all
persons voted for as President, and of all persons voted for as Vice-President, and
of the number of votes for each, which lists they shall sign and certify, and transmit
sealed to the seat of the government of the United States, directed to the President
of the Senate;—the President of the Senate shall, in the presence of the Senate and
House of Representatives, open all the certificates and the votes shall then be
counted[.]”
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Just as the Electoral College has been carried out and affirmed since the first
presidential election of President George Washington,'69 the 2020 election took
place according to the requirements of the Constitution. Voters in each respective
state and territory chose their electors to serve in the Electoral College,170 with Mr.
Biden winning a majority of 306 electoral votes.!7! On December 14, 2020, the ap-
pointed electors convened state-by-state to cast their ballots for the President and
Vice President of the United States, and certified the results.172 On January 6th to
7th of 2020, Congress counted the certified votes, and declared Mr. Biden and
Kamala Harris the winners. 173

Throughout the Electoral College process, Mr. Trump attempted to interfere and
nullify the outcome. For example, as discussed in Section VII, Mr. Trump was at
the head of a mass disinformation campaign to discredit the election results before
the election had even gotten underway, and then filed dozens of lawsuits alleging
widespread voter fraud.!’* In addition, as I will outline, he wielded his over-
whelming power as president to cajole and intimidate members of federal, state, and
local government to start investigations, file lawsuits, and reject electoral votes in
a bid to overturn the 2020 election.

A. Mr. Trump Attempted to Use Federal Law Enforcement Agencies to Carry Out In-
vestigations and File Lawsuits

After losing the 2020 election, Mr. Trump pushed the Justice Department to in-
vestigate his meritless allegations of election irregularities.1”> He also pushed the
Justice Department to ask the Supreme Court to invalidate Mr. Biden’s victory,
which his appointees refused to do, citing the lack of evidence.l7®6 Mr. Trump even
disparaged his own FBI and DOJ, implying that they were working against him.
In an interview, Mr. Trump said, “This is total fraud. And how the F.B.I. and De-
partment of Justice—I don’t know, maybe they’re involved—but how people are al-
lowed to get away with this stuff is unbelievable. This election was a total fraud
. . . Missing in action . . . Can’t tell you where they are.” 177

Succumbing to this pressure, Attorney General William Barr issued a memo-
randum to U.S. attorneys across the country allowing them to pursue any “substan-
tial allegations” of voting irregularities before the 2020 presidential election was cer-
tified.17® The memorandum gave prosecutors the ability to sidestep longstanding
Justice Department policy of not taking overt steps on possible election fraud before
results are certified. In response, career DOJ prosecutors called on Mr. Barr to re-
scind the memo, because it was not based on fact and there was no evidence of wide-
spread voter fraud.17?

After Mr. Barr stepped down as Attorney General, Mr. Trump then reportedly
pressured Barr’s successor, Acting Attorney General Jeffrey Rosen, to file legal
briefs seeking to overturn his election loss.180 He wanted Mr. Rosen to appoint spe-
cial counsels, including a counsel who would look into Dominion Voting Systems—
which is at the center of a right-wing conspiracy theory accusing the company of
conspiring with the Venezuelan government to tip the election toward Mr. Biden.
Mr. Rosen refused the president’s entreaties. Mr. Trump then plotted with Jeffrey
Clark, a Trump loyalist and the head of the DOJ’s civil division, to oust Mr. Rosen
as acting attorney general, and replace him with Mr. Clark, who was willing to do
Mr. Trump’s bidding in trying to overturn the Georgia election results. This plan
was only unsuccessful because Mr. Trump’s advisors convinced him the move could
potentially lead to mass resignations within DOJ’s leadership and lead to congres-
sional investigations.181

B. Mr. Trump Exerted Inappropriate Pressure on State Elected Officials

Article II, Section 1, Clause 2 provides that each state shall appoint electors “in
such Manner as the Legislature thereof may direct.” 182 However, the decisions on
how and when to choose electors is left up to the states. The Electoral Count Act
only requires that states be required to certify their elections at least six days before
the electors meet to vote.183 After his loss on Election Day, Mr. Trump sought to
exploit the ambiguous language of the Electoral Count Act that gives states discre-
tion in choosing electors. Most state laws require the appointment of electors who
vote according to the outcome of the popular vote in each state.184

However, Mr. Trump sought to use the weight of his office to persuade and, in
some cases, intimidate state officials. For example, he invited GOP members of the
Michigan state legislature to the White House, in a brazen bid to get them to throw
out the state’s election results.185 He also called two members of the Wayne County
Board of Canvassers, including its Republican chairwoman, who had already voted
to certify that Joe Biden won their county.186 Within 24 hours of the call, the Re-
publican chairwoman announced that she wanted to “rescind” her vote.187 Her rea-
soning mirrored Mr. Trump’s claims that the election may have been rife with
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fraud. In another instance, he called the speaker of the Pennsylvania House of Rep-
resentatives, Bryan Cutler, and inquired about the electoral process. According to
Cutler’s spokesperson, Mr. Trump blatantly asked, “I'm hearing about all these
issues in Philadelphia, and these issues with your law What can we do to fix it?” 188

Mr. Trump’s effort hit its crescendo when the Trump campaign convinced sup-
porters in several states to create an alternate slate of electors to send for the con-
gressional certification.18® The Trump campaign helped organize alternate Electoral
College meetings in Wisconsin, Arizona, Pennsylvania, Georgia, New Mexico, and
Nevada.l90 However, election law experts dismissed the validity of these false elec-
tors, which had “neither been certified by state executives nor purportedly appointed
by state legislators.” 191

Mr. Trump also took extra effort to influence the outcome of the Georgia election,
a fierce battleground state. In early December, he called Governor Brian Kemp and
asked him to hold a special session of the Georgia legislature to appoint Trump elec-
tors to reverse Mr. Biden’s win. Mr. Trump also wanted Kemp to order an audit
of absentee ballot signatures. When Kemp told the former president he would not
be complying with either demand, Mr. Trump told a crowd of supporters at a Geor-
gia rally that, “Your governor could stop it very easily if he knew what the hell he
was doing . . . So far we haven’t been able to find the people in Georgia willing
to do the right thing.” 192

In the most extraordinary example of his inappropriate interactions with state
lawmakers, Mr. Trump outright tried to coerce Georgia Secretary of State Brad
Raffensperger, “to find” 11,780 votes—which would amount to the one vote margin
he needed to win the state.!93 Mr. Trump spent roughly an hour haranguing
Raffensperger and Ryan Germany, the Georgia secretary of state’s general counsel,
about doing another vote count and insisting on baseless conspiracy theories. Even
when presented with facts to the contrary by Raffensperger and Germany, who are
both Republicans, Mr. Trump did not relent.

Mr. Trump also made veiled threats of how his supporters would punish Repub-
licans if the Georgia election officials did not go along with what he was asking.
Specifically, he told Raffensperger, who will be up for reelection in 2022, “[TThey
hate the state, they hate the governor, and they hate the secretary of state. I will
tell you that right now. And the only people that like you are people that will never
vote for you. You know that, Brad, right?” 194

Mr. Trump even suggested that Raffensperger and Germany would face criminal
consequences if they refused to intervene, saying “[T]he ballots are corrupt. And
you're going to find that they are—which is totally illegal, it is more illegal for you
than it is for them because, you know what they did and you’re not reporting it.
That’s a criminal—that’s a criminal offense. And you can’t let that happen. That’s
a big risk to you and to Ryan, your lawyer. ” 195

In the end, Mr. Trump made so many false claims about the Georgia election, a
top state official had to publicly debunk the claims one-by-one to restore public trust
in the integrity of their election.196

C. Mr. Trump Lobbied Vice President Pence to Reject Electoral Votes

Vice President Pence presided over the January 6th certification of electoral votes.
This role is spelled out by Article II, Section 1 of the Constitution, which dictates
that “The President of the Senate shall, in the presence of the Senate and House
of Representatives, open all the certificates and the votes shall then be counted.” 197
In conducting this duty, the Vice President has no more power than to determine
whether the certificates submitted by each state are authentic and then to count
the votes.198

In the days leading up to and on January 6th, Mr. Trump denied the constitu-
tional reality of the Vice President’s role and made it clear that he wanted Vice
President Pence to block electoral votes for Mr. Biden. At his behest, a group of Re-
publican lawmakers filed a lawsuit against Vice President Pence. The lawsuit al-
leged that the Twelfth Amendment gave the Vice President, and not states, unilat-
eral power to determine which among competing slates of electors may be count-
ed.199 Mr. Trump’s own Justice Department stepped in to defend Mr. Pence, and
a federal judge tossed out the lawsuit after finding that the Republican lawmakers
lacked standing to sue in this case.200

Still, Mr. Trump unabashedly and repeatedly tried to coerce Vice President Pence
into unilaterally rejecting the election results. On January 2nd, he falsely pro-
claimed over Twitter that, “The Vice President has the power to reject fraudulently
chosen electors.”201 Two days later, Mr. Trump said at a rally in Georgia that, “I
hope Mike Pence comes through for us, I have to tell you . . . Of course, if he
doesn’t come through, I won’t like him as much.”292 Trump reportedly met with and
called Pence multiple times—plying him to object to Biden’s victory, including at
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least one time with threatening language.203 Trump reportedly solicited others in
his orbit to put pressure on the Vice President, including Rudy Giuliani and trade
adviser Peter Navarro.20¢ Despite the enormous pressure, Mr. Pence told Mr.
Trump that he planned to certify the election results for Mr. Biden.205

In response, Mr. Trump tweeted on the morning of January 6th that, “All Mike
Pence has to do is send [the votes] back to the States, AND WE WIN. Do it Mike,
this is a time for extreme courage!”206 He also tweeted “If Vice President @Mike—
Pence comes through for us, we will win the Presidency. Many States want to decer-
tify the mistake they made in certifying incorrect & even fraudulent numbers in a
process NOT approved by their State Legislatures (which it must be). Mike can send
it back!”207 In his remarks at the “Save America” rally itself, Mr. Trump said, “I
hope Mike is going to do the right thing. I hope so. I hope so. Because if Mike Pence
does the right thing, we win the election. . . . And I actually—I just spoke to Mike.
I said: "Mike, that doesn’t take courage. What takes courage is to do nothing. That
takes courage.’” 208

Once the electoral vote count had begun, it was clear that Vice President Pence
was not going to comply with his demands. Mr. Trump attacked him on Twitter
writing, “Mike Pence didn’t have the courage to do what should have been done to
protect our Country and our Constitution, giving States a chance to certify a cor-
rected set of facts, not the fraudulent or inaccurate ones which they were asked to
previously certify. USA demands the truth!” 209

D. Mr. Trump Encouraged Members of Congress to Deny and Overturn the Election
Results

Once it was clear that Mr. Trump had no plans of conceding, even after Mr. Biden
had been declared the presumptive winner, Republicans were faced with a choice.
Manager Lieu explained that Mr. Trump targeted Members of Congress on social
media making it clear he saw their siding with him as a loyalty test. Mr. Trump
reminded Republicans that he, in his view, had gotten them elected and he expected
their gratitude.219 Under these threats of retribution, Mr. Trump was successful in
getting Republicans to line up with him—in either refusing to acknowledge that Mr.
Biden had won or worse, enabling his baseless claims of a rigged election.211

In early December, Mr. Trump also identified an ally in the House of Representa-
tives who was circulating a Dear Colleague letter asking Republican members to
sign onto an amicus brief supporting a lawsuit filed by the Texas Republican Attor-
ney General in the Supreme Court to void the election results of other states.212 Mr.
Trump began to personally lobby House Republicans asking them to sign the amicus
brief.213 In the end, one hundred and twenty six Republican members of Congress
signed on, including the House Minority Leader.214 The U.S. Supreme Court re-
jected the lawsuit saying the state of Texas lacked standing to pursue the case.215

As an extension of Mr. Trump’ pressure campaign, Republican Members of Con-
gress began to similarly view the certification of the Electoral College as a loyalty
test to Mr. Trump. A few days before January 6th, eleven current and then-incom-
ing Republican senators announced that they would vote to reject the Electoral Col-
lege votes of some states as not “lawfully certified,” unless Congress appointed a
commission to conduct an emergency, ten day audit of the election results.216 One
hundred and forty Republican Members of the House planned a similar effort.217 To-
gether, the Senate and House Members planned to object to the counting of electors
from Arizona, Georgia, Michigan, Nevada, Pennsylvania, and Wisconsin.218

The question is not whether these Members had the legal right to object to elec-
tors but whether there were facts to support the objections. At that point, the re-
sults of the election and lack of substantive voting irregularities was affirmed by
dozens of judges, the U.S. Supreme Court, governors, and election officials.21° In ad-
dition, Department of Homeland Security officials put out a statement that said,
“The November 3rd election was the most secure in American history.”220 Attorney
General Barr put out a similar statement that said, “{We] have not seen fraud on
a scale that could have effected a different outcome in the election.”?21 In the face
of all this evidence, the subsequent objections could be seen as little more than a
ploy to lend specious legitimacy to Mr. Trump’s allegations of voter fraud and avoid
provoking Mr. Trump’s ire.

E. Mr. Trump Sought to Block the Peaceful Transfer of Power

Mr. Trump’s overall course of conduct embodied the exact kind of behavior that
the Framers built constitutional protections to thwart. The Framers knew that an
executive who amassed too much power might replicate the abuses of a monarchy.
At the Constitutional Convention, James Madison explained the risks of appointing
an executive—saying “loss of capacity or corruption was more within the compass
of probable events, and either of them might be fatal to the Republic.”222 An ex-
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change between two delegates, William Richardson Davie and James Wilson, high-
lights the importance of safeguarding against a corrupt president that would cheat
to get reelected. Davie stated, “[ilf he be not impeachable whilst in office, he will
spare no efforts or means whatever to get himself reelected.” [Davie] considered this
as an essential security for the good behaviour of the Executive.”?23 Wilson con-
cgfgred with Davie “in the necessity of making the Executive impeachable while in
office.”224

Without mechanisms to keep an out-of-control president in check, there was little
binding him to the law. This, in part, prompted the Framers to design the system
of checks and balances and Congress’s Impeachment power. Another intentional
hallmark of our democracy is the peaceful transfer of power, which is especially im-
portant when an incumbent loses re-election.225 This assures that an executive ac-
quires and maintains power only through lawful means. It also ensures that power
is given to a president, and taken back, according to the will of people. It began
when President John Adams—defeated by his bitter political rival Thomas Jeffer-
son—quietly left the White House on the morning of the new president’s inaugura-
tion.226 Since then, no president has ever refused to accept an election result or de-
fied the lawful processes for resolving electoral disputes, until Mr. Trump.

Mr. Trump, unable to accept the will of the people, categorically rejected the deci-
sion of Americans as expressed in the 2020 election. Even more than refusing, he
repeatedly sought to undermine processes at the federal, state, and local level that
would advance a peaceful transfer of power. As the House Managers noted, Mr.
Trump tried to obstruct the election process through non-violent means.227 When
these attempts failed, he directed a mob to help him wrest power by launching an
attack on the legislative branch.

IX. VIOLATION OF SEPARATION OF POWERS

One of the key principles rooted in our democratic system is the separation of
powers between the co-equal branches of government. This is apparent from the way
the Framers devised a system of federal government that diffuses and divides its
core functions across the legislative, executive, and judicial branches.

The Doc.trine is rooted in a political philosophy that aims to keep the government,
as a whole and each branch, both limited and empowered, so that the government
can function effectively, while the branches can prevent one another from acting ar-
bitrarily or recklessly. As James Madison explained in Federalist Paper Number 47,
“The accumulation of all powers, legislative, executive, and judiciary, in the same
hands, whether of one, a few, or many, and whether hereditary, selfappointed, or
elective, may justly be pronounced the very definition of tyranny.”228

Therefore, when any one branch of government seeks to obstruct an essential
function of another branch, it threatens the separation of powers.229 In a case where
a president seeks to derogate the authority of another branch, it can also undermine
the president’s constitutional obligation to “take Care that the Laws be faithfully
executed.”230

In inciting the armed assault on the Capitol on January 6th, Mr. Trump know-
ingly and recklessly threatened a constitutional proceeding of the Congress. In all
this, Mr. Trump gravely endangered the security of the United States and its insti-
tutions, and imperiled a coequal branch of government.

X. VIOLATION OF OATH OF OFFICE

Manager Castro outlined the numerous ways that Mr. Trump abandoned his post
as the insurrection began, and even hours after it was underway.231 Capitol Police
were overwhelmed and violently assaulted by the armed mob. Members of Congress
and congressional staff feared for their lives, many of them hiding or barricaded in
offices, as the mob wreaked mayhem on the Capitol grounds. It was all unfolding
on television, leaving little doubt that Mr. Trump saw it happening in real time.

Manager Castro emphasized that Mr. Trump could have simply told the rioters
to stop and leave the Capitol.232 As I explained in Section VII, Mr. Trump did not
acknowledge the attack for nearly two hours, while Republican lawmakers and the
people closest to him implored him to call off the attack. Instead, he tweeted out
criticism of Vice President Pence. When he finally acknowledged the attack, he did
not denounce the mob or rioters, but asked them to “stay peaceful,” even though
it was clear that they had undertaken an unlawful siege at the Capitol. At this
time, Mr. Trump still did not ask the rioters to stop. Three and half hours in, he
released a video reaffirming the same voter fraud lies, and told his supporters, “We
love you. You're very special.” While Mr. Trump did tell the rioters to go home this
time, he still refused to disavow the ongoing attack or the attackers themselves.
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In addition to inciting the insurrection, Mr. Trump abandoned his duties to de-
fend the American people, even after the events of the day turned deadly. Manager
Castro noted that he did not deploy the National Guard, nor any other law enforce-
ment.233 He was so disengaged from discussions with the Pentagon about deploying
the National Guard that Vice President Pence had to intervene to help move the
request forward.234

Taken together, Mr. Trump’s conduct was an astonishing and willful dereliction
of duty. He had sworn an oath to “faithfully execute the office of President of the
United States and preserve, protect and defend the Constitution of the United
States.”235 Yet on that day, he commanded his supporters to inflict grave harm to
the constitutional order, by telling them to disrupt the electoral certification and the
peaceful transfer of power. He sat back and watched as his supporters took part in
an attack on the government institutions that he swore to defend. Then, he entirely
failed to stop or condemn the widespread lawbreaking that his supporters took part
in. As such, I find that there is overwhelmingly clear and convincing evidence that
Mr. Trump violated his oath of office.

XI. CONCLUSION: CONVICTION AND DISQUALIFICATION OF MR. TRUMP IS AN
APPROPRIATE REMEDY

Conviction and disqualification of a president from office requires a high standard
and should only be arrived at when there are no other remedies available.

First, I would refute several assertions by President’s Counsel that the Impeach-
ment proceeding, and the remedies thereof, are not the appropriate way to hold Mr.
Trump accountable for his actions. President’s Counsel and the Senate Minority
Leader argue that the more proper forum is a criminal proceeding because of the
criminal implications of his offenses. Taken to its logical extreme, their views would
absurdly mean that if a president’s malfeasance could be prosecuted, the president
should be protected from the Impeachment process.

In addition, Manager Raskin correctly differentiated the purpose and independ-
ence of the Impeachment process from the prosecution of crimes. As Manager
Raskin stated, “[Impeachment] was created to prevent and deter elected officials
who swear an oath to represent America but then commit dangerous offenses
against our republic.”236 An Impeachment, unlike a criminal case, is not meant to
punish the defendant, but to guard the country and the Constitution from an unfit
executive. As I have explained, by his conduct, Mr. Trump violated his oath of office
and refused to defend the Constitution itself. Therefore, an Impeachment is the
most appropriate forum to protect the integrity of the presidency and the constitu-
tional order.

President’s Counsel also contend that Impeachment is unnecessary in this case
because the 2020 election was the remedy for his conduct. Of course, when Mr.
Trump incited a mob to violent action at the U.S. Capitol, it was an attempt to
delay the certification of the election results. This followed months of Mr. Trump’s
public refusal to concede the election on the grounds that it was stolen from him.
Clearly, the election process is insufficient in this case because Mr. Trump does not
recognize the validity of any election outcome that does not favor him.

Failing to convict the former president would result in several constitutional per-
ils. First, Mr. Trump may once again run for president. If re-elected, there is no rea-
son to believe that he would feel constrained by any limitations. An acquittal essen-
tially would provide him permission to commit the same abuses or worse, without
fear of accountability. That includes leveraging all the powers of the presidency to
stay in power or wage an assault on a coequal branch of government. Presidents
must be held accountable when their lust for power does violence to bedrock prin-
ciples. Disqualification from public office is the only remedy left to prevent such be-
havior from Mr. Trump in the future.

A failure to convict would also be a lesson to future presidents with authoritarian
tendencies that they can attack our democratic principles and institutions without
consequence. Even beyond a “January Exception,” a future president might reason
that otherwise impeachable conduct will not be challenged during any part of their
presidency. In addition to rank abuse of power, a future president may not submit
to the peaceful transfer of power and the sacred will of the people. In terms of the
legislative branch, Congress would send a message that it is unwilling to use its
own oversight powers functionally and effectively, and is unwilling to uphold a
meaningful separation of powers. Disqualification is the necessary method for pro-
ic)ec‘cin}g1 the republic from such democratic decay within the executive and legislative

ranches.

This chapter in history reminds us that democracy is fragile and we must dili-
gently safeguard its principles. To this end, I have a responsibility to defend the
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truth, the rule of law, and our democratic institutions. I am compelled to vote to
convict President Donald J. Trump of committing “high Crimes and Misdemeanors”
and support his disqualification from ever again holding an office of public trust.
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[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR SUSAN M. COLLINS

Ms. COLLINS. Mr. President, the Senate was asked to decide
whether this body has the constitutional jurisdiction to hold an im-
peachment trial of Donald Trump now that he is no longer Presi-
dent of the United States. While the Constitution does not explic-
itly address Congress’ jurisdiction when the subject of impeach-
ment is a former President—or any former officer—its text and
purpose as applied to the facts in this matter support the conclu-
sion that the trial should proceed.

The question of Senate jurisdiction should start with the text of
the Constitution itself. The impeachment process is described in ar-
ticle I, which delineates the respective powers of the House of Rep-
resentatives and the Senate. Section 2 plainly states that the
House “shall have the sole power of impeachment.” In this matter,
there is no dispute that impeachment occurred before former Presi-
dent Trump’s term expired, and, therefore, there is no dispute that
the House had jurisdiction to impeach him.

What is at issue is whether the impeachment trial can occur in
the Senate now that former President Trump is no longer in office.
Again, I look to the text of article I. Section 3 states that “the Sen-
ate shall have the sole Power to try all Impeachments.” As former
Federal circuit court Judge Michael McConnell has observed, the
key word here is “all.” Sections 2 and 3 read together lead to the
inescapable conclusion that, if the House presents the Senate with
a valid impeachment article, the Senate has jurisdiction to conduct
the trial.

Some have argued that such an interpretation would put all
former Presidents, Vice Presidents, and office holders dating back
to the Washington administration at risk of being impeached and
convicted, but the facts in this matter do not require such a sweep-
ing conclusion. By asserting its jurisdiction over this trial, the Sen-
ate is simply ruling that a President who was impeached while still
in office can be tried after he is no longer in office—nothing more.

The former President’s attorneys argue that the Senate does not
have jurisdiction to conduct a trial because the penalty prescribed
for conviction under article II, section 4, is removal from office. Be-
cause former President Trump cannot be removed, they argue that
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the Constitution requires he not be tried. But article I, section 4,
authorizes the Senate to impose the penalty of permanent disquali-
fication from holding office in the future if it chooses to do so. And,
notably, a vote on whether or not to disqualify can only be taken
after conviction, at which point any defendant would have been re-
moved and no longer an office holder.

If the defense’s argument were to be followed to its logical con-
clusion, it would lead to a constitutional absurdity—the Senate
would have the sole power to apply the disqualification penalty, but
it would never have jurisdiction to do so. If the Senate were unable
to consider disqualification after a President is no longer in office,
the second penalty would lose its meaning. A more sensible reading
of article I, section 4, is that both punishments, removal and dis-
qualification, are equally significant, and therefore, the Senate has
jurisdiction in this matter.

For all the reasons I have set forth, I believe that the Senate
must exercise jurisdiction, and I voted to begin its impeachment
proceedings.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR ROBERT P. CASEY, JR.

Mr. CASEY. Mr. President, I ask unanimous consent that the fol-
lowing statement regarding the impeachment trial of the former
President be printed in the RECORD.

There being no objection, the material was ordered to be printed
in the RECORD, as follows:

STATEMENT ON THE SECOND IMPEACHMENT TRIAL OF THE FORMER PRESIDENT

Mr. CASEY. Mr. President. The former President’s conduct during and after the
2020 Presidential election was indefensible and dangerous. By inciting an insurrec-
tion against Congress and pressuring government officials across our Nation to over-
turn the election in his favor, the former President directly “threatened the integrity
of the democratic system, interfered with the peaceful transition of power, and im-
periled a coequal branch of Government.”! As long as he is able to hold public office
under the United States, he will remain a grave threat to our national security and
our Constitution. For these reasons, I again voted to convict the former President
on the House of Representatives’ Article of Impeachment.

CONSTITUTIONALITY OF THE TRIAL

As a threshold question in this trial, the former President’s legal team and several
Republican Senators have argued that the Senate cannot hold an impeachment trial
against a President who is no longer in office.2 This argument is just another con-
venient excuse for some of my Republican colleagues to avoid holding the former
President accountable. Not only has the theory been roundly rejected by both liberal
and conservative constitutional legal scholars,? it would also completely contravene
both Senate and historical precedent.* In this case, consistent with the prevailing
legal theory and historical precedent, the Senate voted to affirm the constitu-
tionality of this current trial—a decision that I fully supported.5> Thus, after ad-
dressing the threshold Constitutional issue, the question before every Senator in
this trial became twofold—(1) did the former President do what he is charged with
in the Article?; and (2) if so, does that action warrant conviction and disqualification
from holding future office?

THE BIG LIE DEBUNKED

The public record demonstrates clearly that the former President engaged in the
conduct outlined in the Article of Impeachment put forward by the House of Rep-
resentatives. We watched his actions with our own eyes. We heard his conspiracy
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theories and baseless accusations with our own ears. For months after the election,
all of America witnessed the former President’s deliberate repetition of the “Big
Lie;” he repeatedly claimed—without any evidence—that the 2020 general election
was rigged and stolen from him.6 In furtherance of this falsehood, the former Presi-
dent has made numerous claims, all easily and consistently rebutted, regarding the
votes cast in multiple battleground states. As the Senior Senator from Pennsyl-
vania, a state that the former President relentlessly attacked after the election, I
believe it is important to debunk the numerous false statements that the former
President asserted regarding the Pennsylvania Presidential election.

Prior to the election, it was widely reported that the public should “beware” of
early U.S. election tallies because of the unprecedented amount of mail-in voting
and the different ways that states were processing ballots due to the COVID-19
pandemic.” In Pennsylvania specifically, Democratic voters were outpacing Repub-
lican voters by a 3—to—1 ratio in mail-in voting.® Since the mail-in votes would be
the last to be counted in most counties, experts cautioned voters that the former
President might appear to be winning in the early returns on election night (a “Red
mirage”) only to lose that lead as election officials counted more mail-in ballots in
the days after Election Day (a “Blue shift”).?

Despite these warnings, the former President attempted to sow doubt, even before
Election Day, about votes counted after November 3. A week before Election Day,
he indicated that “counting ballots for two weeks” after Election Day was “totally
inappropriate” and he did not believe it was consistent with our Nation’s election
laws.10 To be clear, there is nothing improper or illegal about election officials
counting legally cast votes after Election Day. Nonetheless, as election officials in
Pennsylvania began to process the heavily Democratic-leaning mail-in ballots in the
days following Election Day and the former President’s “Red mirage” predictably
turned to a “Blue shift” in favor of President Biden, the former President claimed
that officials were “finding Biden votes all over the place.”'! In reality, election offi-
cials in Pennsylvania were simply counting legally cast votes. As Republican Phila-
delphia Commissioner Al Schmidt said: “In the birthplace of our Republic, counting
votes is not a bad thing. Counting votes cast on or before Election Day by eligible
voters is not corruption. It is not cheating. It is democracy.”!2

Relatedly, the former President also claimed that in Pennsylvania, “tens of thou-
sands of votes were illegally received after 8 P.M. on Tuesday, Election Day, totally
and easily changing the results.”13 Here again, the former President was lying. In
September 2020, the Pennsylvania Supreme Court extended the mail-in ballot re-
ceipt deadline in Pennsylvania by three days because of the unprecedented cir-
cumstances caused by the COVID-19 pandemic.’* The Pennsylvania Supreme
Court’s decision did not permit eligible voters to vote after Election Day. Rather,
pursuant to the Free and Equal Elections Clause of the Pennsylvania Constitution,
the court explained that ballots mailed by Election Day could still be counted if
those ballots were received within three days of Election Day.15 In addition to lying
about whether it was legal to receive ballots after Election Day, the former Presi-
dent drastically overinflated the number of ballots received after Election Day in
Pennsylvania. In fact, there were only approximately ten thousand ballots received
after Election Day and those ballots were not even included in Pennsylvania’s cer-
tified election results.'® Since President Biden won Pennsylvania by over eighty
thousand votes, the ballots received after Election Day would not have made any
difference in Pennsylvania’s Presidential election outcome.1?

In another tweet, the former President claimed that Pennsylvania prevented his
campaign officials “from watching much of the Ballot count.”’® Again, the former
President was lying. In fact, in response to a judge’s question during one hearing
on whether there were election observers in the canvassing room, a lawyer rep-
resenting the former President offered the seemingly bizarre concession that there
was “a non-zero number of people in the room.”1® Furthermore, multiple courts con-
firmed that the former President’s campaign presented no evidence suggesting that
his campaign’s observers were treated any differently than the observers for the
Biden Campaign.20

The former President’s lies did not stop there. In late November, the former Presi-
dent tweeted that over a million votes in Pennsylvania were “created out of thin
air.”21 This is a lie. Here, the former President was referring to a conspiracy theory
offered by Republican State Senator Doug Mastriano, who claimed that the Pennsyl-
vania Department of State was reporting an extra 1.1 million mail-in votes in Penn-
sylvania.22 Senator Mastriano indicated that Pennsylvania had reported mailing out
“1,823,148 ballots, of which 1,462,302 were returned,” but he indicated that a dash-
board on the Department of State’s website recorded over 2.5 mail-in ballots in the
general election.23 While Senator Mastriano did not include sources for his data, it
was easy to determine that he was conflating different datasets from the general



854 VOL. II: STATEMENTS OF SENATORS

election and the June primaries. A dataset from the Pennsylvania Department of
State clearly detailed that there were 1,823,148 mail-in ballot request for the June
2020 primaries24—the exact number that Senator Mastriano cited—while Penn-
sylvania’s official returns for the 2020 general election clearly illustrated that over
2.6 million voters cast a ballot by mail in the Presidential election.25

In another tweet on December 28, the former President claimed that there were
“205,000 more votes than there were voters” in Pennsylvania.26é This too is another
lie. Again, the former President appeared to be referencing yet another conspiracy
theory offered by another state legislator, Representative Frank Ryan.27 Represent-
ative Ryan claimed that the official election returns included 205,000 more votes
than those listed in Pennsylvania’s voter registration database.2® Pennsylvania At-
torney General Josh Shapiro explained that the voter registration database ref-
erenced by Representative Frank “is updated by each county individually, and this
updating process can take several weeks following an election.”2® Thus, the Attorney
General explained that it appeared that Representative Ryan was comparing “the
official returns with incomplete data from the registration database to justify his
baseless claim that there were more votes than voters.”30

Unfortunately, the above lies are merely a sampling of the former President’s
total lies about the election process in Pennsylvania and across the Nation. In addi-
tion to these falsehoods, the former President claimed—without evidence—that
there were “900,000 Fraudulent Votes” in Pennsylvania,3! that Dominion Voting
Systems switched 221,000 votes from the former President to Joe Biden in Pennsyl-
vania,32 and that “Fraud and illegality” were a “big part” of his election lawsuits
in Pennsylvania.33

The Pennsylvania election was administered safely and securely by thousands of
Republican and Democratic election officials and selfless volunteers across the Com-
monwealth. We know this because as the House Managers highlighted in their trial
brief, “[o]ur legal system affords many ways in which a candidate can contest the
outcome of an election.”34 The former President did not merely contest the election
in Pennsylvania, but also in Arizona, Georgia, Michigan, Nevada, and Wisconsin.35
In total, the former President and his allies filed 62 lawsuits in state and federal
courts regarding the 2020 election and they lost every case, except for one minor
lawsuit in Pennsylvania.36

Furthermore, despite the President’s public claims of widespread illegalities, his
legal team rarely attempted to allege fraud in his lawsuits.37 In fact, his own attor-
ney, Rudy Giuliani, explicitly confirmed that the Campaign was not alleging fraud
during one high profile case in Pennsylvania by stating “[t]his is not a fraud case.”38
Despite these facts, the former President continued to spread a different narrative—
a Big Lie regarding a rigged election—on Twitter.

United States District Court Judge Matthew Brann of the Middle District of
Pennsylvania highlighted the absurdity of some of the former President’s legal argu-
ments in an opinion dismissing one of the Campaign’s lawsuits:

“Plaintiffs ask this Court to disenfranchise almost seven million voters. . . . One
might expect that when seeking such a startling outcome, a plaintiff would come
formidably armed with compelling legal arguments and factual proof of rampant
corruption, such that this Court would have no option but to regrettably grant the
proposed injunctive relief despite the impact it would have on such a large group
of citizens. That has not happened. Instead, this Court has been presented with
strained legal arguments without merit and speculative accusations, unpled in the
operative complaint and unsupported by evidence. In the United States of America,
this cannot justify the disenfranchisement of a single voter, let alone all the voters
of its sixth most populated state. Our people, laws, and institutions demand
more.”39

In the Campaign’s appeal to the United States Court of Appeals for the Third Cir-
cuit, Judge Stephanos Bibas, a judge appointed by the former President,%® wrote for
a unanimous panel affirming Judge Brann’s initial decision.#! Judge Bibas wrote:
“Free, fair elections are the lifeblood of our democracy. Charges of unfairness are
serious. But calling an election unfair does not make it so. Charges require specific
allegations and then proof. We have neither here.”#2 The Presidential election was
fair and lawful notwithstanding the many lies told by the former President.

THE FORMER PRESIDENT’S PATTERN OF CONDUCT

Despite losing case after case in federal and state courts, the former President
was not deterred in his efforts to spread his Big Lie regarding a stolen election. In-
stead, he turned his attention to pressuring federal, state and local elections officials
to overturn the election. In Georgia, he personally called the Secretary of State,
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Brad Raffensperger, and told him to “find 11,780 votes, which is one more than we
have because we won the state.”43

He also began an aggressive lobbying campaign against Vice President Pence.*4
Pursuant to the Twelfth Amendment, the Vice President counts each state’s cer-
tified Electoral College votes for President in a joint session of Congress.45 However,
the former President regularly lied about the constitutional duty of the Vice Presi-
dent. In another attempt to turn the election in his favor through illegitimate
means, the former President suggested that Vice President Pence should violate his
oath of office by refusing to count certain electoral votes for President Biden during
the joint session.46

After failing to overturn the election through the courts and his pressure cam-
paign on other elected officials, the former President took aim for one more attack
on American democracy. He summoned his mob of insurrectionists to Washington,
D.C. on January 6, 2021 for a “Save America Rally” to coincide with the joint ses-
sion of Congress.4?” He invited them. He incited them over the course of months and
on January 6. Finally, he directed this Trump mob to the Capitol to subvert and
obstruct Congress from conducting its constitutional obligation to certify the 2020
Presidential election.

On January 6, we heard the former President continue to spread his Big Lie at
his rally. As Attorney General Shapiro detailed, the former President “inflamed the
crowd by repeating the same debunked allegations about voter fraud in Pennsyl-
vania and elsewhere. In his remarks, he repeated no fewer than eight false state-
ments about Pennsylvania’s elections alone.” 48 He further incited the mob to “stop
the steal” by declaring that “we fight, we fight like hell,” because “if you don’t fight
like hell you're not going to have a country anymore.” 49

The case for incitement is about far more than just the former President’s speech
on January 6. This was about a pattern of conduct. It was about the former Presi-
dent’s autocratic leadership and calls for political violence throughout his Presi-
dency. It was about a President who once bragged: “I have the tough people [sup-
porting me], but they don’t play it tough until they go to a certain point, and then
it would be very bad, very bad.” 50

I, as well as public officials in both parties, talk about fighting for public policy
goals. We fight for health care. We fight for civil rights. We fight for equity and jus-
tice. However, when the former President tells his supporters to fight, it means
something different because the former President has regularly condoned and en-
couraged violence against protestors and members of the press since he became a
candidate in 2015. As Lead House Manager Jamie Raskin told us during the trial:
“January 6 was a culmination of the President’s actions—not an aberration from
them.”>1 It was the former President’s pattern and practice of condoning and en-
couraging violent action.

For example, during remarks in October 2015, the former President—then a can-
didate—indicated that he would be a “little more violent” next time protestors inter-
rupted one of his rallies.52 Video later showed the former President’s supporters
forcibly dragging protestors out of the campaign event.?3 In a February 2016 rally
in Cedar Rapids, Iowa, we saw the former President tell his supporters to “knock
the hell” out of protestors and then promised to pay their legal fees resulting from
any altercation.>4

In March 2016, a supporter of the former President sucker punched a Black man
being escorted out of a campaign rally.55 The former President’s supporter was later
recorded as saying “[t]he next time we see him, we might have to kill him.”56 Just
days later, the former President defended those at his rallies assaulting protestors
by calling their actions “very, very appropriate.”57 In another 2016 rally in Las
Vegas, the former President commented that he would like to “punch [a protestor]
in the face” before reminiscing about the fictional “old days” when violent behavior
was allegedly more acceptable.?® “You know what they used to do to guys like that
when they were in a place like this?” he asked the crowd. “They’d be carried out
on a stretcher, folks.”59

This abhorrent behavior did not change when the former President entered office.
In August 2017, after a rally of white supremacists resulted in three deaths and
more than 33 other injuries in Charlottesville, Virginia, the former President offered
perhaps the most disturbing comments of his Presidency when he suggested that
there was “blame on both sides” and that there were “very fine people on both
sides.”®0 In October 2018, we saw the former President praise and glorify the ac-
tions of current Governor of Montana, Greg Gianforte, after then-candidate
Gianforte had body slammed and hospitalized a journalist in May 2017.61 Mr.
Gianforte had already pled guilty to the assault.62

In 2020, the former President further glorified violence by indicating that “when
the looting starts, the shooting starts” in relation to the civil rights protests occur-
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ring after George Floyd’s murder at the hands of law enforcement in Minneapolis,
Minnesota.63 Later, we saw the former President direct federal agents to forcibly
move hundreds of peaceful protestors outside of the White House so he could pose
for a photo op in front of St. John’s Church in Washington, D.C.64

In April 2020, in what turned out to be a dress rehearsal for the January 6 insur-
rection, we saw the former President tweet “LIBERATE MICHIGAN!” after the
Governor of Michigan implemented several mitigation measures to address the
COVID-19 public health crisis.®> Nearly two weeks later, on April 30, armed
protestors dressed in tactical gear sieged the Michigan State Capitol, waving the
Confederate flag and wearing MAGA hats.®6 Rather than condemn those who had
seized the state capitol waving Confederate flags, the former President encouraged
the Governor of Michigan to negotiate with them: “The Governor of Michigan should
give a little, and put out the fire. These are very good people, but they are angry.
They want their lives back again, safely! See them, talk to them, make a deal.”67
Just a few months following the capitol siege in Michigan, the FBI arrested thirteen
men for “plotting to storm the Michigan State capitol building, launch a civil war,
kidnap Governor Whitmer, transport her to Wisconsin, and then try and execute
her.” 68

The former President’s pattern of conduct is indisputable. A reasonable person
cannot dispute that the former President knew exactly what he was doing by per-
petuating the “Big Lie,” summoning his crowd of insurrectionists on January 6 and
telling them: “[I1f you don’t fight like hell, you're not going to have a country any-
more.” 69 The former President led his supporters to a breaking point and as he had
predicted in the past—it was “very bad, very bad.” 70 There is simply no way to ex-
cuse the former President’s actions in this case.

AN ATTACK ON OUR DEMOCRACY

By encouraging his mob of insurrectionists to march on the Capitol and obstruct
the Congressional certification of the 2020 election, the former President attacked
the foundational principles of our democracy and the peaceful transfer of power. He
did not merely endanger another branch of government and the Presidential line of
succession. His actions led to at least five deaths, injuries to nearly 140 members
of law enforcement and untold collateral damage resulting from the carnage of that
day.” He endangered the lives of countless Congressional staffers and employees,
members of the press and members of Congress. He put a target on the back of his
own Vice President and his Vice President’s family. His actions jeopardized our Na-
tion’s national security by tarnishing the United States’ reputation abroad and
emboldening violent extremists at home.

Furthermore, he has shown absolutely no remorse for any of it, even going as far
to glorify the insurrection in the immediate aftermath of the attack. After the Cap-
itol had been secured in the early evening of January 6 and Congress was making
plans to resume its joint session, the former President turned to Twitter to release
a statement. He did not denounce the violent insurrection, but rather he chose to
continue to spread his Big Lie that the election was stolen from him and to call the
insurrectionists “great patriots:”

“These are the things and events that happen when a sacred landslide election
victory is so unceremoniously & viciously stripped away from great patriots who
have been badly & unfairly treated for so long. Go home with love & in peace. Re-
member this day forever.” 72

Ultimately, after carefully reviewing all of the evidence put forward in this case,
I found that the House Managers more than exceeded their burden of proof. The
former President’s conduct violated his oath of office, endangered our democracy and
jeopardized the United States’ national security. Through this conduct, the former
President committed a high crime against our Constitution. I voted to convict him
in th7e3 most bipartisan Presidential impeachment proceedings in our Nation’s his-
tory.
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[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR AMY KLOBUCHAR

Ms. KLOBUCHAR. Mr. President, as Senators in this pro-
ceeding, we were bound by two oaths, to support and defend the
Constitution and to pursue impartial justice as we considered the
Article of Impeachment filed against former President Donald
Trump: a charge of incitement of insurrection.

The Framers of our Constitution gave us the tools to respond to
a moment like this. Having lived under the tyranny of an unac-
countable King, they were well aware of the risks of a President
willing to abuse his or her power. William Davie, one of North
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Carolina’s representatives at the Constitutional Convention, argued
that empowering the Congress was necessary to protect against the
threat of a President who would spare “no efforts or means what-
ever to get himself reelected.”

Our system of checks and balances as laid out in our Constitu-
tion provides that the Congress can impeach a President for com-
mitting “Treason, Bribery, or other High Crimes and Mis-
demeanors.” The phrase was meant to encompass any offenses
that, as Alexander Hamilton explained in Federalist 65, include an
“abuse or violation of some public trust” and “injuries done imme-
diately to society itself.” Impeachment is a remedy for this public
harm.

Some of my colleagues argue that the Senate could not sit as a
Court of Immpeachment for a former President. But constitutional
scholars from across the political spectrum agree that the plain
language of the Constitution and the historical precedent are clear
that the Senate has the power to hold former officers accountable
for offenses committed while in office. The question was debated on
the Senate floor, we had a vote, and a bipartisan majority decided
that we should proceed. As Manager JAMIE RASKIN said, “[t]he ju-
risdictional constitutional issue is gone . . . We are having a trial
on the facts.”

As we were all witnesses to what happened on January 6, the
facts are clear. During the trial, we saw evidence that was haunt-
ing and chilling. But more than that, collectively, the evidence pre-
sented a clear indictment of President Trump’s role in threatening
not only the lives of those at the Capitol, but the very lifeblood of
our democracy.

President Trump’s actions on January 6 were consistent with a
years-long effort to undermine faith in our democratic system.
After spending months trying to delegitimize our elections and de-
spite losing by more than 7 million votes, President Trump filed
dozens of lawsuits and called into question the election results
across the country. In court after court, the President’s claims were
rejected. As Judge Bibas, who was appointed by President Trump,
wrote for the Third Circuit, “Charges of unfairness are serious. But
calling an election unfair does not make it so. Charges require spe-
cific allegations and then proof. We have neither here.”

In an attempt to delay the certification of the results, President
Trump privately pressured State election officials, including asking
Georgia’s secretary of state to “find” 11,780 votes, a number that
would flip the State in his favor. Thankfully, election officials fol-
lowed the law, and by December 11, 2020, all States had certified
the results of the election.

Despite the results being final, however, President Trump con-
vinced his supporters that there was one last opportunity to inter-
rupt the peaceful transfer of power: preventing the Congress from
counting the electoral college votes. And they responded to his call.
During the trial, we saw a video of a rioter yelling, “We were in-
vited by the President of the United States!” and examples of the
rioters’ social media posts telling President Trump they were there
for him, including a photo of rioters storming the Capitol steps cap-
tioned, “This is me.”
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Law enforcement, sworn to protect the Capitol, were repeatedly
assaulted defending our temple of democracy and our very Repub-
lic. We will never forget the shrieks of the police officer pinned in
between the doors at the hands of the rioters, pleading for help. We
will never forget Officer Harry Dunn, who fought against the vio-
lent mob for hours and, after it was over, broke down in tears, tell-
ing fellow officers he had been called the N-word numerous times
that day. He asked: “Is this America?” Or Officer Eugene Goodman
who ran to take on a growing group of the rioters by himself, di-
verting them away from the Senate Chamber and allowing Sen-
ators to move to a secure location.

Tragically, the attack on the Capitol also cost the lives of three
brave officers, including Officer Brian Sicknick who died from inju-
ries sustained while engaging with rioters. Two other officers died
by suicide following the events of January 6: D.C. Metropolitan Po-
lice Officer Jeffrey Smith and U.S. Capitol Police Officer Howard
Liebengood.

While much of the trial rightfully focused on what President
Trump did on and leading up to January 6, in many ways what he
did not do was even more dangerous. After he sent the mob to the
Capitol, putting law enforcement in danger and threatening the
safety of the Vice President, President Trump did nothing to stop
the violence. Despite calls from Republican leaders across the coun-
try, President Trump did not even send a tweet to defend our de-
mocracy. Hours after the rioters first breached the Capitol, he fi-
nally Il'eleased a video and told the rioters: “we love you; you’re very
special.”

President Trump betrayed his oath of office to preserve, protect,
and defend the Constitution of the United States. He incited a mob
to attack the Capitol and prevent the peaceful transfer of power,
and for that, he should be impeached.

On January 6, we were all awakened to our responsibilities as
Americans and as Senators. I will never forget walking to the
House Chamber around 4 a.m., with shattered glass from broken
windows strewn in the hallway, joined by Senator BLUNT, Vice
President Pence, and alongside two young women who carried the
mahogany boxes holding each State’s electoral votes. We knew we
had to return to do our jobs, and that night, we made clear to all:
Democracy will prevail.

Thank you.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR JEANNE SHAHEEN

Mrs. SHAHEEN. Mr. President, on January 6, 2021, the heart
of American democracy was attacked by a violent mob seeking to
stop the counting of electoral votes in Congress and the peaceful
transition of power. The peaceful transition of power is the hall-
mark of any healthy democracy and the foundation of our govern-
ment by the people. That tradition has endured in our country
since the “Revolution of 1800” when John Adams lost his election
to Thomas Jefferson, marking the first peaceful change of Execu-
tive party in the United States. Years later, Jefferson would write
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about the “Revolution of 1800” and say, “for that was as real a rev-
olution in the principles of our government as that of 76 . . . not
effected indeed by the sword . . . but by the rational and peaceable
instrument of reform, the suffrage of the people.” Sadly, the attack
on the Capitol was an attempt to return to the “sword,” and it was
incited by the President of the United States.

Donald Trump’s actions leading up to and on January 6 dem-
onstrated what I believed following his first impeachment: He was
unfit for the Presidency and betrayed his oath to faithfully execute
the office of President and preserve, protect, and defend the Con-
stitution. Donald Trump engaged in a months-long campaign of lies
and misinformation about voter fraud in the 2020 election to mis-
lead the American people and maintain power. This campaign was
waged with a singular purpose: to overturn a free and fair election
through any means necessary. It included calls to State election of-
ficials in Georgia where he urged them to “find votes” that would
allow him to win the State; wild conspiracy theories that voting
machines had been rigged against him; and baseless lawsuits that
were rejected more than 60 times by Federal courts at all levels.
This insidious effort culminated at the “Save America” rally on
January 6 when the former President urged his supporters to “fight
like hell” and directed them to march on Congress where the count-
ing of electoral votes had begun.

The House managers presented a detailed timeline of the former
President’s actions before, during, and after the election that ex-
posed his effort to subvert the Constitution and defy the will of the
American people. The evidence presented against the former Presi-
dent demonstrated that he sought to undermine and ultimately
overturn the results of the 2020 election. It showed that when his
challenges in court had failed and the electoral results had been
certified, he turned his attention and all the power of the Presi-
dency to January 6. He encouraged his supporters to come to DC
to “stop the steal” and pressured former Vice President Pence to
assert power he did not have under the Constitution to overturn
the election. Trump amassed a crowd of individuals waiting for his
direction, including armed individuals who had planned an attack
for weeks in response to the President’s claims that the election
was stolen.

The former President’s actions had deadly and destructive con-
sequences. Insurrectionists stormed the Capitol building, dese-
crating the seat of American Government and the physical mani-
festation of freedom for people across the world. The insurrection-
ists viciously beat police officers defending our democracy, vandal-
ized the building, and terrorized those inside. All the while, the
mob chanted “hang Mike Pence,” “President Trump sent us,” and
“traitor, traitor, traitor.” When the attack was over, hundreds of
police officers and others were injured, and five people were dead,
including a brave Capitol Police officer who lost his life defending
our Capitol. The attack was viewed across the world and has unde-
niably tarnished America’s reputation as a beacon of freedom and
democracy.

What was the former President’s response to this treasonous at-
tack on our constitutional process? It was to repeat the sinister lies
that had led to the attack in the first place and refer to the insur-
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rectionists as “great patriots” whom he loved. The House managers
showed that the President could have stopped the attack, but he
chose instead to continue his effort to obstruct the counting of the
electoral votes. According to the testimony of Congresswoman HER-
RERA BEUTLER submitted to evidence, the former President re-
sponded to House Minority Leader KEVIN MCCARTHY’s pleas for
help by saying, “Well, KEVIN, I guess these people (the insurrec-
tionists) are more upset about the election than you are.” These are
not the actions of a President trying to defend the Constitution and
uphold his oath of office; they are the actions of an individual in-
tent on retaining power by any means necessary.

The actions of Donald Trump before, during, and after the attack
on the Capitol reflected our Constitution’s Framers greatest fear
that a President would do anything to retain power contrary to the
will of the people. They knew well the dangers of a despot and the
capacity of power to corrupt the Republic they had established.
That is why I voted to convict the former President to protect our
system of government from those who would use their office to un-
dermine our Constitution. Senate precedent, history, and tradition
clearly demonstrate that a former President could be convicted
having been impeached by the House while still in office.

The former President’s legal team made no persuasive argument
as to how his remarks on January 6 would be considered protected
speech under the First Amendment or why he could not be con-
victed as a former President. As House Manager RASKIN said dur-
ing his argument, “if this is not impeachable conduct then what
is?” 1 believe it fits squarely within the high crimes and mis-
demeanors identified as an eligible offense for impeachment in the
Constitution. Thus, I exercised my responsibility as a juror to vote
to convict and ensure that the actions of the former President
would not go unchecked.

Donald Trump betrayed his oath of office, and he betrayed the
American people. His actions must not go unanswered. The oath
that I took and my allegiance to it require that I preserve, protect,
and defend the Constitution by voting to convict a former President
whose zealous pursuit of unchecked power will forever be remem-
bered as one of the darkest days in American history. As a U.S.
Senator, I will continue to take a stand against actions that vio-
lates the fundamental norms and ideals of American democracy.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR MICHAEL F. BENNET

Mr. BENNET. Mr. President, for the second time in over a year,
events compelled the Senate to hold an impeachment trial for
President Donald Trump. By once more acquitting the President
despite overwhelming evidence of his guilt, the Senate has again
abdicated its responsibility to the American people and our demo-
cratic Republic.

The Founders fashioned our constitutional system to at once defy
history and reflect its enduring lessons. They understood that since
the first human societies, rule of the strong had prevailed across
ages of warlords, monarchs, emperors, and tyrants. From the ex-
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amples of ancient Greece and Rome, they also knew that rule by
the people was the fragile, flickering exception.

To ignite America’s experiment in self-government, the Founders
handed us a constitutional system unique in human history, with
inalienable rights for the people, free and fair democratic elections,
the rule of law, and coequal branches of government to check the
unbridled ambitions that risked dragging us into tyranny. Our sys-
tem was never perfect—far from it—but over 234 years, Americans
have fought and sacrificed to make it more democratic, more fair,
and more free.

The Founders also understood that, however well-crafted the
Constitution may be, its fate would inevitably depend on the public
officials sworn to protect it. They could give the Senate the unique
power to convict a President, but they could not guarantee Sen-
ators would exercise that power when the moment required it.

Their fears were realized on February 13, 2021, when the Senate
failed to convict President Trump, a man who defied every stand-
ard of conduct and decency the Founders expected of public offi-
cials.

Months before Americans cast their ballots, Donald Trump made
our democracy his enemy—manufacturing false claim after false
claim to undermine the 2020 election. He warned the election
would be stolen or rigged, dead people would vote, and voting ma-
chines were not trustworthy. He repeated these claims incessantly
on social media, at his rallies, and in interview after interview on
cable news. He repeats these lies to this day.

When Donald Trump lost the election by over 7 million votes, he
refused to concede. Instead, he waged a months-long war against
the peaceful transition of power. First, he challenged the election
results in court. He lost 61 out of the 62 cases, often being howled
out of court by Federal judges, many appointed by the President,
for failing to produce any evidence of widespread fraud. Former At-
torney General William Barr, one of the President’s most steadfast
allies, confirmed that there was no such evidence.

So the President changed course. He threw the weight of his of-
fice against State and local officials hoping he could coerce them
into overturning their States’ lawfully conducted election. He called
election officials in Wayne County, MI. He summoned State sen-
ators from Michigan and Pennsylvania to the White House to urge
the legislature to intervene. His aides hounded the Governor of Ari-
zona to echo the President’s baseless claims about the election.
Most notoriously, he browbeat Georgia Secretary of State Brad
Raffensperger in a recorded phone call to “find” another 11,780
Trump votes and badgered the Vice President to reject the certifi-
cation of the electoral results. In my view, these actions alone war-
ranted impeachment. But he didn’t stop there.

In the end, President Trump stopped at nothing. As Congress
gathered on January 6 to certify the electoral college results, he in-
cited a mob to invade the Capitol and “stop the steal.” They scaled,
as if it were an enemy rampart, the platform built for President-
Elect Biden’s inauguration and the peaceful transition of power.
They chanted President Trump’s name as they smashed doors,
broke windows, and looted private offices. They repeated the Presi-
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dent’s lies as they cursed, speared, and bludgeoned the men and
women of law enforcement who defended our democracy.

At virtually every step of the way, our constitutional system held
its ground because patriotic Americans fulfilled their obligation to
our Republic. From the Capitol Police to the nonpartisan election
officials, to the State and Federal judges, to the Vice President of
the United States, all refused to bend to the President’s lawless de-
mands. We should shudder to think how events would have un-
folded if these Americans had made a different choice.

Yet somehow, confronted with these examples of individual patri-
otism and the overwhelming evidence of the President’s impeach-
able offenses, 43 Senators still voted to acquit, including the Senate
minority leader, MiTCH MCCONNELL.

The minority leader refused to contest the case laid out by the
House managers. He conceded that President Trump was “prac-
tically and morally responsible for provoking the events” of Janu-
ary 6, committing what he called “a disgraceful dereliction of duty.”
Instead, the Senator hid behind a strained reading of history and
dodged his duty to hold President Trump accountable on the feeble
ground that the Senate lacked jurisdiction. Through this sophist
sleight of hand, the minority leader tried to place one foot on the
right side of history without taking the hard vote it actually re-
quired. In doing so, he provided cover to every Republican Senator
who joined him to acquit President Trump, including many who
have failed to denounce the former President for anything he has
done to undermine American democracy.

The Constitution grants the legislative branch authority to hold
accountable any President who would seek to undo our democratic
system of government. This Senate’s refusal to exercise this author-
ity and convict Donald Trump is a stain on this body. We had the
responsibility to serve as a check on his anti-American actions and
reassert the standard of government our Founders imagined. We
chose otherwise.

With the permission of the Senate’s acquittal, Donald Trump re-
fuses to admit his defeat and continues to mislead his supporters
that the election was stolen. In so doing, he continues to perpet-
uate, in another form, the insurrection he unleashed on January 6.

Our democracy stands today, not as a result of our actions, but
those of law enforcement officials at the Capitol and State and local
officials in Michigan, Pennsylvania, Georgia, Arizona, and Wis-
consin—men and women who didn’t surrender to President
Trump’s tyrannical demands.

Nearly 2 months later, the U.S. Capitol remains ringed with
razor-wire. As I have walked through the perimeter each morning,
I have reflected on those who kept us safe from the President’s
anti-democratic mob—the law enforcement officials, the people who
maintain and clean the Capitol, congressional staff. They risked life
and limb, not only to defend Senators and Representatives but to
defend basic American principles of our constitutional order: free
elections, the peaceful transition of power, the rule of law, and the
separation of coequal branches of government.

And then I think about the State and local officials, many Repub-
licans, who held their ground under pressure from the President of
the United States, often accompanied by threats from angry citi-
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zens caught up in his “Big Lie” that an election he lost by over 7
million votes was somehow stolen from him. These brave men and
women did their duty to protect our constitutional system.

They are true patriots no different than the millions of other citi-
zens who have done their part to defend the way of life we share
under our Constitution. They join the African-American regiments
who defended the Union in the Civil War, the code talkers in World
War II, and the sons and daughters of immigrants who have de-
fended our country from Yorktown to Normandy to Kandahar.

The Constitution of the United States is not a machine that runs
itself; it is an exercise in self-government. American citizens—in-
cluding those elected to serve them in the Senate—must keep it
working and always ensure that it becomes more democratic, more
fair, and more free.

As Americans, we should take comfort that there have been
many, from Frederick Douglass and Susan B. Anthony to the other
courageous citizens who rose to moments far more difficult than
our own to protect the Republic and push it closer still to our high-
est ideals.

They are why the United States remains, for now, the longest
lasting government by the people in human history. But as the
Founders understood, democracy will always be vulnerable to
demagogues who stop at nothing to hold on to power. History will
record the names of those who stood on the side of the Constitu-
tion, passing down to the next generation the high standard of citi-
zenship our democracy demands. Hopefully, a future Senate will
meet that standard.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR RICHARD BLUMENTHAL

Mr. BLUMENTHAL. Mr. President, in this impeachment trial,
every Senator was a juror, but also a witness and victim of the vio-
lent insurrection Donald Trump incited. The case was straight-
forward. Former President Trump instigated an armed riot seeking
to overthrow a lawful election and possibly even injure or assas-
sinate elected officials.

I spent most of my career enforcing laws, including two decades
as Connecticut’s attorney general. In this role, I learned the power
and the significance of accountability. When wrongdoers enjoy im-
punity for their actions, they and others like them are emboldened.

The first time former President Trump was impeached by the
House, he had pressured a foreign government to corrupt the
American election process, extorting a vulnerable, fledgling democ-
racy to help him cheat in a Presidential election.

This time, former President Trump’s attack on American democ-
racy was more direct and violent. The insurrectionists forced us to
flee for our lives, to place desperate, seemingly final calls to loved
ones. A Capitol Police officer died protecting us.

I have the same fear now, only greater, that I felt at the close
of former President Trump’s last impeachment. By again refusing
to hold former President Trump accountable, the Senate is paving
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the way for another would-be tyrant to break laws and norms to
retain power.

We in the Senate are obligated to uphold our oaths to support
and defend the Constitution against all enemies, foreign and do-
mestic. Our oaths obligate us to hold former President Trump to
account for his incitement of a violent attack on the U.S. Capitol,
the symbol of American democracy around the world.

The case against Donald Trump was proven convincingly with
videos and voice recordings so powerful that this printed word can
never capture their force. The former President’s offense in this
case is as dangerous as it is straightforward. He spent months of
his Presidency telling and retelling the “Big Lie.” The lie that no
matter how the American people voted at the ballot box, he was
the only legitimate winner of the 2020 Presidential election, that
the election was stolen from him, that anyone who disagrees is un-
American, a traitor.

As Manager LIEU explained at trial, at a certain point in his ef-
forts to undermine the 2020 election, “Trump ran out of non-violent
options to retain power.”

Donald Trump encouraged, emboldened, and even helped build a
mob of violent extremists that he invited to Washington, DC, and
incited to storm the Capitol. While some Members of Congress
were serving the former President in seeking to subvert American
democracy by objecting to vote counting, Trump was imploring the
mob to do the same. He told supporters to “never give up” on the
“Big Lie.” He told them that “this election was stolen from you,
from me, from the country.” He said, “if you don’t fight, you are not
going to have a country anymore.” He told the insurrectionists to
go to the Capitol, and he even lied to them that he would be going
with them.

The resulting violence, clearly foreseeable, was horrifying. They
marched to the Capitol. Rioters broke windows and breached the
building. They killed a 42-year-old Capitol Hill Police officer and
Air Force veteran, Brian Sicknick. They did stop the vote counting,
if only temporarily. They injured many.

Members of Congress removed congressional pins to avoid identi-
fication from the mob. Senators ran from the Senate Chamber.
They ran for their lives. Rioters flew a Confederate flag, a symbol
of hate that did not fly in the Capitol even at the height of the
Civil War.

Donald Trump watched this deadly attack unfold with glee from
the Oval Office. On national TV, he told the insurrectionists that
he loved them. “I know youre hurt,” he consoled the rioters. “We
love you. You're very special.” He did not lift a finger to help any-
one threatened with violence, including his Vice President.

As a result of former Donald Trump’s incitement, an angry mob
stormed the Capitol with every intent to harm elected officials and
disrupt the peaceful transfer of power. Not only has the world lost
Brian Sicknick, two other Capitol Police officers have died by sui-
cide. Several members of the mob were killed.

The Senate’s failure to convict increases the specter of another
would-be tyrant, as well as Donald Trump, seeking again to mobi-
lize a mob to overthrow democracy. Violent extremism has been
emboldened. It is a present, immediate danger.
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My colleagues know that former President Trump lost the 2020
Presidential election. They know that more than 60 courts tossed
out his attempts to drum up baseless allegations of voter fraud.
They know that the Director of Cybersecurity and Infrastructure
Security Agency, a lifelong Republican, certified the election was
safe and secure. And they know that former President Trump in-
cited the insurrectionists to attack the Capitol on January 6.

Democracy is not our default state of being. Democracy thrives
only so long as the institutions that support it thrive. And demo-
cratic institutions will only thrive and persist through hard work,
active work, dedicated work of our elected officials. For 4 years,
former President Trump continuously attacked our basic norms
and institutions of democracy. For 4 years, he normalized chaos.
Our job now—Republicans, Democrats, Independents—is to restore.
We must dedicate ourselves to restoring the rule of law, the protec-
tions of rights, and the integrity of institutions. And that task
starts with accountability for all those who perpetrated the dam-
age.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR MAZIE K. HIRONO

Ms. HIRONO. Mr. President, I rise today regarding the second
impeachment of Donald Trump.

The House managers made their case. Based on the evidence
they presented and the events we all experienced, Donald Trump
should be convicted and prohibited for holding office ever again for
inciting a violent insurrection at the U.S. Capitol on January 6.

Through video, pictures, and quotes, they outlined how the Presi-
dent of the United States engaged in a months-long campaign to
discredit the legitimate election results of the 2020 election—a de-
ranged campaign that began before a single vote was cast.

This unprecedented campaign of misinformation, pushing the
“Big Lie,” infected a significant contingent of the President’s sup-
porters. They came to Washington, DC, at Trump’s invitation and
inciteful rhetoric. They followed his direction on January 6 to storm
the Capitol and tried to stop us from carrying out our constitu-
tional duty to certify the election for the lawful winner of the Presi-
dential election, Joe Biden.

The evidence presented by the managers is solid and irrefutable,
and the President’s lawyers made almost no effort to try. Given the
jury they were facing, I don’t blame them. Almost every Senator in
this Chamber was there that day. Senators OSSOFF, WARNOCK, and
PADILLA weren’t sworn in until January 20. We all experienced the
unthinkable that day, and we are all processing it differently. The
violent insurrection shook many of us to the core. For some of us,
the events of that day were so chaotic that the full magnitude of
what was happening wasn’t clear at the time.

Both as part of the trial evidence and through interviews and
statements, we have learned more fully the measure of danger we
faced as Donald Trump’s murderous mob assaulted the Capitol
campus. The managers’ case and other media has given us all a
better picture of the terror.
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There are stories of bravery, like that of Officer Eugene Good-
man and his U.S. Capitol Police colleagues.

The footage of Officer Goodman misdirecting the mob marauding
through these halls is remarkable. Put yourself in his shoes. How
many of us would have acted as quickly in the face of a rushing
wave of hate? He has rightly been commended for his decisive,
nearly superhuman response. All across the complex, his colleagues
battled with insurrectionists who assaulted them with bats, bear
spray, and other weapons in close quarters—these were scenes
from a war zone, not the heart of the U.S. Government. While their
bravery is commendable, Capitol Police and the other law enforce-
ment agencies that eventually assisted to restore order should
never have been in that position. But for the President of the
United States sending a mob of violent insurrectionists to the Cap-
itol, they would not have.

There are other chilling stories that should make every Ameri-
can’s heart race. The audio of the Speaker’s staff barricaded in
their office, whispering into the phone, voices trembling, begging
for help. The silent Capitol security footage showing just how close
the Vice President, Senators, Representatives, and staff came to
harm. The videos of chanting, gleeful, rioters demonstrating their
horrifying fealty to Donald Trump’s lies as they broke down doors
and ransacked offices and the Senate floor. The story that my
friend Senator MURRAY has told of being trapped in her office with
her husband. The mob pounding on the door while he tried to hold
it shut with his foot. The absolute terror she must have felt hoping
that the door was locked and that help would come quickly. They
were inches away. The rest of us there that day were at least feet
away. I am sure that we all called, texted, and thought of loved
ones, trying to reassure them but not actually knowing if that was
true, feeling from far away their helpless anguish for us and the
utter terror and disbelief that something like this could happen in
our country, to the U.S. Capitol, of all places.

The U.S. Capitol is the heart of our democratic system of govern-
ment. While we may disagree vociferously, debate passionately,
and represent people and communities with deeply divergent views,
Congress exists to find common ground without resorting to vio-
lence. This simple fact—that as a country we solve our problems
through democratic institutions and debate—is a source of our
strength and global leadership. I have strong disagreements with
a number of my colleagues. I know many of them disagree with me.
But each day, we come to the Senate floor and voice those disagree-
ments without fear for our safety. On January 6, that basic level
of understanding—the very thing that separates our country from
so many others—was shattered by the assault on the Capitol. And
worst of all, that insurrection was incited by a sitting President of
the United States.

In some respects, it is difficult to know how best to move forward
from that awful day. We came back. We did our jobs. And we are
still here doing what our constituents sent us here to do. The Cap-
itol may have been changed indelibly for many of us.

Again, to turn to the words of my friend Senator MURRAY, the
bipartisan actions shown in Congress in the wake of the September
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11 attacks helped to restore some semblance of safety and security.
That common response is absent today.

To begin to heal, we need accountability. We need to live up to
our constitutional oaths and the sacred duty our constituents be-
stowed on us when we were elected: to uphold the law, to stand for
their values, and, when necessary, to stand for our own. We can
only start to heal when we have accountability and justice for what
happened. To achieve this, we need those who are in leadership po-
sitions to lead.

Republicans failed to lead last year when they voted to acquit
Donald Trump for his corrupt actions in dealing with Ukraine by
conditioning military assistance on receiving political dirt on Joe
Biden. Their failure to lead, to hold Trump accountable, and frank-
ly to constrain his mania emboldened him to push the boundaries
of our political discourse further.

Republicans have another chance to stand up for our democracy
and against authoritarianism. They have a chance to accept the re-
ality that has been clearly outlined for them in video, audio, and
their own experiences. They can make a strong statement that po-
litical violence is unacceptable in the United States. They can—and
should—vote to convict Donald Trump and bar him from ever hold-
ing office again. This is the real first, meaningful step that we can
take to achieve the unity that we all claim to want.

I will vote to convict. I hope that this time, more than one of
them will be brave enough to lead by standing up and doing what
is right.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR ELIZABETH WARREN

Ms. WARREN. Mr. President, I would like to enter a statement
into the Record.

The President swears an oath to faithfully execute the Office of
the Presidency and to “preserve, protect, and defend the Constitu-
tion of the United States.” At the very core of that oath is a com-
mitment to democracy, to government of the people, for the people,
and by the people.

President Trump tested that commitment. Americans endured a
pandemic while casting their votes in the November 2020 election.
Following that election, the outgoing President baselessly sowed
doubt about its legitimacy and refused to commit to a peaceful
transition of power. In the days leading up to January 6, 2021,
President Trump agitated his most dangerous supporters, who had
already shown a propensity for violence, and called on them to
interfere with Congress’s duty to formally count the votes of the
electoral college. Donald Trump wanted a riot to take place on Jan-
uary 6. We know because he said so. And when police officers de-
fending the Capitol were overrun by his mob, he did nothing. De-
mocracy is at its most fragile at the moment of transition, and that
fragility is exactly what the former President sought to exploit.

During President Trump’s second impeachment trial, his defense
tried to paint for Americans a picture of a President who called for
peaceful protest and who bears no responsibility for the January 6
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assault on the People’s House. But the President’s actions took
place before our eyes. His conduct before, during, and immediately
after the assault on the Capitol is well known to the American pub-
lic. He is uniquely responsible for the events of January 6.

Americans spoke clearly and forcefully in November when they
elected a new President. Donald Trump’s attempt to cling to power
through lies and violence is just what the Framers of our Constitu-
tion feared. But part of the brilliance of our Constitution’s separa-
tion of powers is that we, the Congress, have the power and obliga-
tion to defend against such gross misconduct through impeach-
ment.

I voted to convict and disqualify former President Donald Trump
because he violated his oath of office and because our future lead-
ers must know that such abuses of power will not be tolerated in
a free and democratic society. I will continue to call out these
abuses and to keep those in power accountable.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR EDWARD J. MARKEY

Mr. MARKEY. Mr. President, the essence of any American Presi-
dent’s job is set forth in the oath he or she swears—an oath that
the Founders considered so fundamental that they put it in the
Constitution. And that job is to preserve, protect, and defend the
Constitution of the United States.

A President who violates that oath has committed an impeach-
able offense. That is a truth. There can be no reasonable dispute
that a President who fails at this basic responsibility is unfit to re-
main in office and cannot and should not be permitted to hold that
office again.

Not only did Donald Trump fail to uphold his oath, he took steps
intended to violate it. It wasn’t mere negligence. It wasn’t even
recklessness. Donald Trump engaged in an active, willful, inten-
tional attack on our Constitution and our democracy.

Donald Trump incited to violence and riot a mob that attacked
the U.S. Capitol and our government. That is a high crime and
misdemeanor. We all saw and heard the evidence during the trial:
the video, the audio, the tweets, the statements, the affidavits.

Months before the election, Donald Trump laid the groundwork
for this insurrection, arguing he would only lose the election if
there were fraud. After he lost, he repeated over and over again the
“Big Lie” that the election was stolen. He agitated his supporters
who falsely and wrongly believed that the election was rigged.

Trump beckoned a mob to Washington for a rally when he knew
the Congress would be counting the electoral ballots. Trump’s peo-
ple knew from law enforcement bulletins and intelligence that the
mob was armed and dangerous. Yet he riled them up and then sent
them up Pennsylvania Avenue to the Capitol. That rally became an
orgy of violence and hate. Mayhem and destruction ensued, all in
Donald Trump’s pursuit of staying in office beyond his term, of ig-
noring our Constitution, of preventing a peaceful transfer of power,
of promulgating the “Big Lie”. Donald Trump did not express hor-
ror or outrage at the scenes playing out live on television. He did
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not quickly and decisively urge his supporters to stop. He did not
immediately call out the National Guard. He did not show any con-
cern for the law enforcement officers being beaten, maimed, and
even killed at the Capitol. He reportedly delighted in what was
happening, unable to comprehend why others were not excited
about it like he was. And he has never shown any remorse or an
ounce of contrition or taken any responsibility. Instead, he has
maintained that he acted perfectly appropriately.

The Senate of the United States sat as an Impeachment Court,
with Democrats and Republicans serving as jurors. But the vast
majority of those Republicans were more interested in fealty to
Donald Trump than loyalty to our country. They were more con-
cerned about Trump’s base than basic justice. They were willing to
ignore the truth to embrace the “Big Lie.”

I had hoped the House managers would call witnesses. Clearly,
there were individuals with direct knowledge of Trump’s state of
mind during the insurrection, the danger at the Capitol as it un-
folded, and his support of it. But even before we debated potential
witnesses, Republicans had made up their minds. They were
unmoving in their fealty to Trump. Republicans were willfully
blind to the truth and the facts of the case.

The rioters wanted to kill Vice President Pence and House
Speaker PELOSI. They told us so. We know that the west side of
the Capitol was breached around 2 p.m. and that the rioters had
overrun the Capitol. We know that the mob was approaching the
Senate floor when our session was abruptly recessed at 2:13 p.m.
We know that Vice President PENCE was whisked off the Senate
floor and that he was in mortal danger, as were all Members of
Congress in their Chambers doing their constitutional duty. We
know that all this was playing out in real time on television and
that Donald Trump had to know it was happening. And yet, about
10 minutes later, at 2:24 p.m., knowing all this, Donald Trump
tweeted an attack at his own Vice President. “Mike Pence did not
have the courage to do what should have been done to protect our
Country and our Constitution.” And we know that around 2:26
p.m., Donald Trump called Senator TUBERVILLE not to ascertain
what was happening, not to ask how the Vice President was or to
offer aid and assistance against the insurrection. No, Trump called
to ask Senator TUBERVILLE to delay the certification. It is clear
whose side Donald Trump was on.

There is no First Amendment defense to what Donald Trump
did. The First Amendment has no application in an impeachment
proceeding, which does not seek to punish unlawful speech, but to
pﬁgtect the Nation from a President who has violated his oath of
office.

But even if the First Amendment applied, even if we bought
Trump’s lawyers’ bogus claims that the First Amendment can be
a defense, the argument utterly fails. Trump’s lawyers relied on the
Supreme Court’s decision in Brandenburg v. Ohio, but Branden-
burg explained that the First Amendment protects advocacy, “ex-
cept where such advocacy is directed to inciting imminent lawless
action and is likely to incite or produce such action.” Once the Cap-
itol was breached, the lawless action was no longer imminent, it
was actual. And Donald Trump was still tweeting words of encour-
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agement to the rioters. There was a siege actually happening in the
Capitol. There was no longer rhetorical fighting; there was actual
fighting, on television, live for everyone to see.

The House managers proved their case with facts and evidence.
Donald Trump incited and relished in an effort to violently over-
throw our government. He invited. He incited. He delighted.

Anyone who is opposed to abolishing the filibuster need only look
at the vote to acquit and see how Republicans willfully blinded
themselves to truth and facts in fealty to Trump and their party.
Their votes to acquit once again show our hurdles to progress: Re-
publican political calculations and their dereliction to truth and
justice.

The final tally on the vote to acquit does nothing to reassure me
that Republicans are willing to work together and transcend party
politics. Republicans had the opportunity to recognize that faith in
the Constitution is a faith that we all share. Instead, they ignored
the Constitution for a “Big Lie”. How can we expect them to work
in good faith with Democrats to respond to the big challenges fac-
ing our Nation when they refuse to accept undeniable facts?

The only reasonable conclusion based on the evidence presented
at the trial was that Donald Trump committed an impeachable of-
fense, should have been convicted, and should have been barred
from holding future office. Republicans refused to accept or ac-
knowledge that. I fear that with their votes to acquit, they have
sown the seeds of another violent attack on our Constitution and
our democracy.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR DAN SULLIVAN

Mr. SULLIVAN. Mr. President, the impeachment trial of former
President Donald Trump marked the third time in 1 year that the
Senate has had to confront significant constitutional and institu-
tional questions with consequences that will undoubtedly rever-
berate into the future. As always, I am guided by the Constitution,
historical precedent, and “a deep responsibility to future times,” as
stated by Supreme Court Justice Joseph Story, our Nation’s first
great constitutional scholar, two centuries ago. This is what has in-
formed me during last year’s impeachment, the electorial college
certification in January, and now another impeachment.

This has been a disheartening episode for a divided America.
Make no mistake: I condemn the horrific violence that engulfed the
Capitol on January 6. All those who undertook violence on that day
should be prosecuted to the fullest extent of the law. I also con-
demn former President Trump’s poor judgment in calling a rally on
that day and his actions and inactions when it turned into a riot.
His blatant disregard for his own Vice President, Mike Pence, who
was fulfilling his constitutional duty at the Capitol, infuriates me.
I will never forget the brave men and women of law enforcement—
some of whom lost their lives and were seriously injured—who car-
Eied out their patriotic duty to protect members of Congress that

ay.
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However horrible the violence was—and how angry I have been
about it—I believe that it is imperative, for the future of our de-
mocracy, to examine closely the totality of the precedents, impeach-
ment proceedings, and evidence, and to be as dispassionate and im-
partial as possible in this case.

That is why I cast my vote, on February 13, 2021, to acquit
former President Trump on the single Article of Impeachment, “in-
citement of insurrection.”

The primary purpose of impeachment in our constitutional sys-
tem is to remove an official from office—to, according to Justice
Story, divest an official “of his political capacity.” The House’s sin-
gle Article of Impeachment emphasized this need to remove Presi-
dent Trump from office. Regarding this case before the Senate,
President Donald Trump had already been removed from office by
a vote of the American people this past November. Thus, pursuing
impeachment in this case creates a troubling precedent in which
former officials—private citizens—can face impeachment and con-
viction.

Therefore, the fundamental issue in this impeachment trial is
not removal from office but whether the Senate has or should ac-
cept jurisdiction to try, convict, and disqualify Donald Trump, a
private citizen, from any future elected office based on the House’s
single Article of Impeachment—incitement of insurrection.

The House and Senate have never before claimed or exercised
such impeachment jurisdiction over a former President. I do not be-
lieve that the Constitution empowers the Senate to have such im-
peachment jurisdiction. In his renowned “Commentaries on the
Constitution,” Justice Story comes to the same conclusion, although
to be fair, there are others who do not. I believe that the prece-
dents set in claiming that the Senate can try former Presidents
who are private citizens have the very real potential to do signifi-
cant long-term damage to our constitutional order, individual lib-
erties, and the proper functioning of our Republic in a way that we
will come to regret as a nation.

Additionally in this case, the House undertook a “snap impeach-
ment” in 48 hours with no hearings, no witnesses, no record, and
no defenses presented. When asked about this during the Senate
trial, the House managers stated that constitutional due process
protections for a defendant in an impeachment are “discretionary”
or, in other words, not required. This troubling declaration is now
a precedent in the House. Combining this “no Due Process/snap im-
peachment” precedent with the additional power of the Senate to
try former officials, who are now private citizens, amounts to a
massive expansion of Congress’s impeachment power never con-
templated by our Founding Fathers. The temptation to use such
power as a regular tool of partisan warfare in the future will be
great and has the potential to incapacitate our government.

Those in favor of expanding impeachment jurisdiction to include
the former President primarily point to the potential for Presidents
or other officials to commit impeachable acts near the end of their
term or shortly before resigning. The House managers called this
a “January exception” to impeachment. They argued that this
would allow such individuals to escape culpability and would frus-
trate the purpose of impeachment to hold public officials account-
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able. This is a legitimate concern. However, there are other rem-
edies available to punish such conduct of a former President
through the judicial system, if warranted. The Constitution explic-
itly provides that former officials can be subject to criminal pros-
ecution for their actions while in office, regardless of impeachment.
Moreover, even if such conduct eludes judicial review, the Amer-
ican people are well equipped to judge political conduct and pass
their judgement upon it. For that reason, and as I emphasized last
year following the previous impeachment trial, I believe it can be
left to the wise judgement of the American people on whether or
not the former President should be disqualified from future office.

Even if this Senate was empowered by the Constitution to hear
this case, I do not believe that the House managers met their bur-
den in proving the critical issue at trial—whether the former Presi-
dent intended there to be violence at the Capitol as a result of his
speech at the Ellipse on January 6. Furthermore, the House man-
agers claimed, in arguing their incitement charge, that First
Amendment political speeth protections do not apply to elected offi-
cials in impeachment proceedings. A conviction based on this
breathtaking precedent has the potential to significantly further
undermine core constitutional protections for Americans and their
ability to undertake political speech in the future.

Finally, laced throughout the House managers’ presentations
were subtle and not so subtle indictments, not just against the
Capitol rioters who fully deserve condemnation but against all sup-
porters of the former President, which of course includes many
Alaskans. This sentiment is one that cannot and should not be al-
lowed to be perpetuated. In my view, this will not bring about the
kind of unity that our Nation needs now. In contrast to what some
of the House managers implied at this trial, the vast majority of
Americans and Alaskans who had supported President Trump were
appalled by the violence on January 6. Such Alaskans supported
this President because of his polices that helped our State. I will
continue to work to make sure that these Alaskans’ voices are not
silenced and that this dispiriting chapter in American history won’t
deter them from speaking out in defense of their beliefs.

This has been a difficult time for our Nation. My vote on Feb-
ruary 13 was not in defense of the former President’s conduct on
January 6, with which I fully disagreed, particularly his twitter at-
tacks on Vice President Pence, as the Vice President undertook his
constitutional duties to preside over the electoral college vote at the
Capitol.

At the end of the day, my obligation is to rise above the passions
of the moment and to carefully consider the decisions we make
today and the ramifications they will have for our country’s future.
I believe that my vote to acquit fulfills that obligation. I want Alas-
kans and Americans to know that throughout all of this, my guid-
ing light has been both fidelity to Alaska and to our Constitution.
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[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR CATHERINE CORTEZ MASTO

Ms. CORTEZ MASTO. Mr. President, during this impeachment
trial, I have adhered to the oath I swore at the trial’s outset to “do
impartial justice,” and I have listened with care to the facts and
law presented to me as a juror.

These facts compel me to conclude that Donald Trump is guilty
of inciting an insurrection against our Republic.

As the evidence presented by the House impeachment managers
has made clear, Donald Trump used the powers at his disposal to
ensure he could keep his grip on the Presidency even though he
lost the election.

As the sitting President and a candidate for reelection, Donald
Trump cast doubt on the results of that election for months, argu-
ing that the only way he would lose at the polls was by fraud.
Then, after losing to Joe Biden by a margin of 7 million votes in
a free and fair election, Donald Trump claimed it was a “fraudulent
election.”

As our system of government allows, Donald Trump turned to
State and Federal courts to hear his allegations of widespread
fraud. Some of those courts were presided over by judges who Don-
ald Trump himself had selected. Again and again, those courts re-
jected the allegations of fraud as baseless.

Even Trump’s own Attorney General, William Barr, publicly de-
clared that he had found no evidence of fraud that could have “ef-
fected a different outcome in the election.”

Faced with defeat in the courts, Mr. Trump nevertheless pres-
sured officials at every level of both State and Federal government,
including his own Vice President, Mike Pence, to change the elec-
tion results.

When those efforts failed, he encouraged his supporters to come
to Washington, DC, on January 6, the day when Congress would
certify the electoral college votes for Joe Biden. He claimed that the
election was stolen and tweeted “We have just begun to fight,”
promising that on January 6, it would be “wild.” On December 11,
2020, Donald Trump released two campaign ads claiming the elec-
tion was a “fraud” and instructing his supporters to “stop the
steal.” His campaign paid $50 million dollars for the ads and ran
them up to and until January 5, 2021.

Those who heeded that well-funded call understood what Presi-
dent Trump was asking. They didn’t just come with protest signs;
they came with handcuffs and rifles, bear spray and tactical gear,
Molotov cocktails and crossbows, and walkie-talkies for communica-
tion.

On January 6, at a rally just before noon, Donald Trump asked
the large crowd assembled before him to march on the Capitol. He
asked them to fight “like hell” because “if you don’t fight like hell,
you're not going to have a country anymore.”

Despite knowing that there had been concerns for months about
potential violence surrounding the election, Donald Trump urged
those at the rally 20 times to “fight.” He also called on them to
“stop the steal,” declaring “you’ll never take back our country with
weakness.”
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Inspired by President Trump’s words, his supporters began
streaming toward the Capitol, where they eventually overwhelmed
its defenses and threatened those inside. Those in danger included
the Vice President, the Speaker of the House, Members of Con-
gress, countless staffers, and thousands of members of law enforce-
ment.

And when Donald Trump saw that his supporters were battling
U.S. Capitol Police officers and D.C. police, he said nothing to stop
them for more than 2 hours, even when he knew that Vice Presi-
dent Pence, one of his most loyal political allies, was in danger.
More, he tweeted further criticism of Mr. Pence as the Vice Presi-
dent’s Secret Service detail was laboring to whisk Mr. Pence to
safety.

Donald Trump was willing to do almost anything to convince
Vice President Pence to violate his duty to the Constitution, and
so the Vice President had a target on his back.

In other words, those who came to Washington at former Presi-
dent Trump’s request and attacked the seat of our democracy were
trying to do exactly what they believed Donald Trump asked them
to: prevent the certification of Joe Biden as President-elect.

That is why they frankly admitted, both during the Capitol riot
and later to law enforcement, that they were at the Capitol because
“lo]ur president wants us here.”

In response to all these facts, Donald Trump argues that the
Constitution does not permit ex-Presidents to be tried for impeach-
ment and that the First Amendment protects his right to encour-
age an attack on our democracy. These arguments are lawyerly fig
leaves. Mr. Trump relies on them so heavily because his own be-
havior is indefensible.

The vast majority of legal scholars agree that the First Amend-
ment does not apply in this instance because the incitement of an
insurrection is not protected speech under the Constitution. They
also believe the Constitution allows for the impeachment and trial
of public officials after they leave office, particularly when, as in
this case, the public official was impeached by the House of Rep-
resentatives while still in office.

Otherwise, all an office-holder would have to do to protect him
or herself from punishment would be to resign just before impeach-
ment. The Senate has implicitly or explicitly agreed with this view
three times in our Nation’s history; first, in the very first impeach-
ment trial against former Senator William Blount of Tennessee,
held during the lifetime of the Founders; second, in 1876 when Sec-
retary of War William Belknap resigned just hours before the
House voted to impeach him for bribery and corruption; and finally,
in this impeachment trial of Donald Trump, when a bipartisan ma-
jority of the Senate agreed that this trial could proceed in spite of
the defendant’s objections to its constitutionality.

My colleagues understand that the Constitution gives Congress
the power to impeach, convict, and disqualify a former officeholder.
This is true because otherwise, the country would be vulnerable to
a President of either party who could flout any law but resign to
be insulated from consequences.
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As the House managers have argued, if anything is impeachable,
it is a President inciting his followers to violence to overturn a le-
gitimate election.

Our Founding Fathers held democracy sacred. They feared a
demagogue, a leader who would pervert the Constitution in order
to keep power, and they sought to protect the new Republic from
such a President.

Donald Trump is the person the Framers feared. He poses an ex-
istential threat to American democracy. He has shown himself will-
ing to use almost every measure at his disposal to gain and retain
power, even if it means overturning a free and fair election through
violence.

We can have no doubt what our Founding Fathers would have
made of him: He was exactly the kind of person they wanted to
prevent from holding and wielding power.

We have seen over the course of this election the profound risks
of trifling with our democracy and undermining the legitimacy of
our elections. We cannot let future candidates of either party be-
lieve that in America, the way to win is to lie and cheat, to whip
a crowd into a frenzy, to turn it on public servants and law enforce-
ment alike. We have to reestablish in our politics our absolute com-
mitment to the idea that we resolve our disputes in our courts and
in Congress, not by wielding weapons against lawmakers.

Our Founding Fathers made clear in the very preamble to the
Constitution that “We the people . . . in order to form a more per-
fect union, establish justice, ensure domestic tranquility . . . do or-
dain and establish this Constitution.” America cannot be tranquil
unless its leaders forswear violence and stand up for democracy.
That is why I voted to convict Donald J. Trump of high crimes and
misdemeanors against the American people.

Unfortunately for our country, many of my colleagues did not
agree. I know this is difficult news for many American patriots,
who, just as I do, love and cherish our democratic traditions, the
rule of law, and the centuries-old tradition of the peaceful transfer
of power. To that majority of Americans, I want to say: We must
not lose faith in our system of government. We must work all the
more diligently to protect it.

Right after Supreme Court decided the Dred Scott case—the
most odious case in our long legal history—the great abolitionist
and orator Frederick Douglass gave a speech. I turn to this speech
whenever I am in need of hope.

Precisely when slavery seemed to have won a decisive victory,
Frederick Douglass, himself a former slave, said in that speech
that his “hopes were never brighter than now.” He believed that
the world would see what a “scandalous tissue of lies” the Supreme
Court’s decision in Dred Scott was. And he was right. History holds
that Court case as one of the most shameful in our history, and I
believe it will likewise condemn Donald Trump’s incitement of the
Capitol attack. So today I remain hopeful because the people of Ne-
vada and all Americans have been able to see the truth for them-
selves, and they understand that Donald J. Trump must never
again be trusted to protect our sacred democracy.
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[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR TINA SMITH

Ms. SMITH. Mr. President, the facts and the evidence were over-
whelming: Former President Donald Trump lied for months to his
supporters, summoned them to Washington, and incited a violent
insurrection against our government and our democracy. I voted to
convict because no reasonable person can listen to all the evidence
presented and believe otherwise.

[From the CONGRESSIONAL RECORD, March 1, 2021]

STATEMENT OF SENATOR ROGER MARSHALL

Mr. MARSHALL. Mr. President, I would like to submit this
statement for the Record regarding the impeachment trial of
former President Donald Trump. The statement reflects my
thoughts on this complicated constitutional matter and its implica-
tions for future impeachments.

In 1787, the Articles of Confederation were failing, and our
young Nation was struggling to address the many challenges it was
being confronted with in its infancy. A collection of independent
States, the newly formed country experienced much difficulty with
the regulation of trade and commerce, foreign affairs, and other
basic domestic civil issues. With calls for disunion multiplying, del-
egates to the Constitutional Convention met to deliberate and forge
a new government and with it an Executive to help centralize the
powers necessary to form a strong republic. Having just shed the
bonds of the British Monarchy and its infringements upon the lib-
erties the delegates so desperately wanted to protect, there was
much skepticism toward this idea. In order to abate these concerns,
the Constitution’s Framers provided for a means of removing an
Executive, a Presidential impeachment.

After much debate over particular wording, article II, section 4
of the Constitution adopted by the delegates reads: “The President,
Vice President and all civil Officers of the United States, shall be
removed from Office on Impeachment for, and Conviction of, Trea-
son, Bribery, or other high Crimes and Misdemeanors.”

This is the fundamental impeachment provision contained in the
Constitution and provides the primary evidence as to why the lone
Article passed out of the House as well as the subsequent trial in
the Senate, was unconstitutional. As this section shows, impeach-
ment refers to “the President” and other officials, and it provides
that they shall be “removed from Office.” Donald J. Trump is no
longer the President of the United States and therefore can no
longer be removed from office. He is a private citizen.

Further evidence that Donald Trump is no longer the President
and therefore that this trial is unconstitutional can be found within
the Senate’s impeachment authority: Article 1, section 3 provides
that “When the President of the United States is tried, the Chief
Justice shall preside.” Chief Justice John Roberts did not preside
over the impeachment trial, and instead that role was filled by the
senior Senator from Vermont, PATRICK LEAHY. In a statement, Sen-
ator LEAHY himself stated that the President pro tempore of the
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Senate “has historically presided over Senate impeachment trials of
non-presidents.” These facts demonstrate that Chief Justice Rob-
erts declined to preside over the trial because he did not believe
that he had a constitutional role and that Senator LEAHY acknowl-
edged that Donald Trump was no longer an officeholder. Finally,
article 1, section 3 provides, “Judgment in Cases of Impeachment
shall not extend further than to removal from Office, and disquali-
fication to hold and enjoy any Office of honor.” This reiterates that
removal from office must occur before that person is disqualified
from holding an office again. If the Founders had intended that dis-
qualification be a separate judgment, then the Constitution would
have clearly stated “or” rather than “and.” The Constitution does
not give the Senate the authority to try a private citizen or to re-
move him from an office that he no longer occupies.

It also does not give the Senate the authority to disqualify him
from an office that he was not removed from.

I voted to acquit former President Donald Trump of the charge
of inciting an insurrection for the January 6 Capitol riot because
of these basic concerns surrounding the constitutionality of the pro-
ceeding. The impeachment of a private citizen, driven by political
obsession, sets a very dangerous precedent. What would prevent a
Republican-controlled Congress from impeaching former President
Barack Obama or Secretary of State Hillary Clinton? What about
historical Presidents such as George Washington, whose pivotal
legacy no longer appears to meet the moral standards of contem-
porary times? While the political retaliation against the President
is certain to continue now that he is out of office, I am proud to
have been a part of the minority in the Senate to stand up to this
type of unconstitutional behavior and to acquit Donald Trump.
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