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H. Res. 430

In the House of Representatives, U. S.,
June 11, 2019.

Resolved, That the chair of the Committee on the Judici-
ary of the House of Representatives is authorized, on hehalf
of such Committee, to initiate or intervene in any judicial
proceeding before a Federal conrt—

(1) to seek declaratory judgments and any and all
ancillary relief, including injunctive relief, affirming the
duty of—

(A) William P. Barr, Attorney General, to
comply with the subpoena that is the subject of the
resolution accompanying House Report 116-105;
and

(By Donald . MeGahn, II, former White
House Counsel, to comply with the subpoena issued
to him on April 22, 2019; and
(2) to petition for disclosure of information regard-

ing any matters identified in or relating to the sub-

poenas referred to in paragraph (1) or any accom-

panying report, pursuant to Federal Rule of Criminal

(26751)
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Procedure 6(e), including Rule 6(e}(3{E) (providing

that the court may authorize disclosure of a grand-jury

matter “‘preliminarily to * * * a judicial proceeding’).

Resolved, That the chair of each standing and permanent
select committee, when authorized by the Bipartisan Legal
Advisory Group, retains the ability to initiate or intervene in
any judicial proceeding before a Federal court on behalf of
such committee, to seek declaratory judgments and any and
all ancillary relief, including injunctive relief, affirming the
duty of the recipient of any subpoena duly issued by that
committee to comply with that subpoena. Consistent with the
Congressional Record statement on January 3, 2019, by the
chair of the Committee on Rules regarding the civil enforce-
ment of subpoenas pursuant to clause 8(b) of rule II, a vote
of the Bipartisan Legal Advisory Group to authorize litiga-
tion and to articulate the institutional position of the House
in that litigation is the equivalent of a vote of the full House
of Representatives.

Fesolved, That in connection with any judicial proeeeding
brought under the first or second resolving clauses, the chair
of any standing or permanent select committee exercising au-
thority thereunder has any and all necessary authority under
Article I of the Constitution.

Resolved, That the chair of any standing or permanent

select eommittee exercising authority described in the first or

*HRES 430 EH
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3
second resolving clause shall notify the House of Representa-
tives, with respect to the commencement of any judicial pro-
ceeding thereunder.

Resolved, That the Office of General Counsel of the
House of Representatives shall, with the authorization of the
Speaker, represent any standing or permanent select com-
mittee in any judicial proceeding initiated or intervened in
pursuant to the authority deseribed in the first or second re-
solving clause.

Resolved, That the Office of General Counsel of the
House of Representatives is authorized to retain private
counsel, either for pay or pro bono, to assist in the represen-
tation of any standing or permanent select committee in any
judicial proceeding initiated or intervened in pursuant to the
authority deseribed in the first or second resolving clause.

Attest:

Clerk.

*HRES 430 EH



June 11, 2019

NOT VOTING—15

Axne Gottheimer King (

Bost Green (TN) Kust:

Buck Griffith Long

Clay Hastings Ryan

Davis (CAY Herrera Beutler  Wright
1 1412

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

e ——
THE JOURNAL

The SPEAKER pro tempore (Mr.
BUTTERFIELD). Pursuant to clause 8 of
ruie XX, the unfi ed husiness is the
question on agreeing to the Speaker’s
approval of the Journal, which the
Chair will put de novo.

The question is on the Speaker’s
proval of the Journal.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

e ——

REQUEST TO CONSIDER H.R. 962,
BORN-ALIVE  ABORTION SUR~
VIVORS PROTECTION ACT
Mr. BUDD. Mr. Speaker, I ask unani-

mous consent that the Committee on

the Judiciary be discharged from fur-
ther consideration of H.R. 962, the

Born-Alive Abortion Survivors Protec-

tion Act, and ask for its immediate

consideration in the House.

The SPEAKER pro tempore. Under
guidelines consistently issued by suc-
cessive Speakers, as recorded in sec-
tion 856 of the House Rules and Man-
ual, the Chair is constrained not to en-
tertain the request unless it has been
cleared by the bipartisan floor and
committee leaderships.

Mr. BUDD. Mr. Speaker, I urge the
Speaker to immediately schedunle this
important bill.

The SPEAKER pro tempore. The gen-
tleman is not recognized for debate.

e ——

AUTHORIZING THE COMMITTEE ON
THE JUDICIARY TO INITIATE OR
INTERVENE IN JUDICIAL PRO-
CEEDINGS TO ENFORCE CERTAIN
SUBPOENAS

Mr. MCGOVERN. Mr. Speaker, pursu-
ant to House Resolution 431, I call up
the resolution (H. Res. 430) authorizing
the Committee on the Judiciary to ini-
tiate or intervene in judicial pro-
ceedings to enforce certain subpoenas
and for other purposes, and ask for its
immediate consideration,

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 481, the
amendment in the nature of a sub-
stitute recommended by the Com-
mittee on Rules, printed in the resolu-
tion, is adopted, and the resolution, as
amended, is considered read.

The text of the resolution, as amend-
ed, 1s as follows:

ap-

That the chair of the Commitiee on the Judic
ary of the House of Represeniatives is autho
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zwa on behalf of such Committee, o initiate or
vene in anry judicicl proceeding before a
Federal cow

(1) to seek ratory judgmenis and any and
all ancillary relief, including injunctive relief,

(A) Walliam P Ban, Attorney General, fo
comply with the subpoena that is the subject of
the resolution accompanying House Report 116~
105; and

(B) Donald F. McGahn, I, former White
House Counsel, to comply with the subpoenc
issued to him on April 22, 2019; and

(2) to petition for disclosure of information re-
garding arny matiers identified in or relating io
the subpoenas referred o in paragraph (1) or
any aecomponying veport, pursuant to Federal
I\Zule of Criminal Procedure 6(el, including Rule
3e)(INE) (providing that the court mey author-
ize disclosure of a grand-fury matter
nerily to... o judicial proceeding ™)

Resolved, That the chair of each stonding and
permanent select committee, when authorized by
the Bipartisan Legal Aduvisory Group. retuins
the ability to initicte or intervene in any judi-
cial proceeding before a Federal court on behalf
af such commitlee, to seek decloratory judg-
and any and oll ancillary reli inelud-
d junctive relief, affirmi q the duty of the
recipient of any subpoenc d issued by that
commii to comply with that subpoenc. Con-
sistent w the Congressional Record statement
on Jonwary 3, 2019, by the chair of the Com-
mittee on Rules regarding the civd enforcement
of subpoenas pursuant to clause 8(b) of rule 11,
a vote of the Bipartisan L Advisory Group
to cuthorize ltigation and articulate the in-
stitutional position of the House in that ltiga-
tion is the equivalent of @ vote of the full House
of Representatives.

Resolved, That in conmnection with any judi-
cial proceeding brought under the first or sec-
ond resolving clauses, the chair of any standing
or permanent select comgnittes e sing au~
thority thereunder has eny and all necessary
authority under Article I of the Constitution.

Resolved, That the chair of any standing or
permanent select commitiee evercising aulhority
described in the first or second vesolving clouse
shall notify the House of Represenictives, with
respect to the commencement of amy judicial
proceeding thereunde

Resolved, That the Office of General Counsel
of the Huus? of Representatives shall, with the
auth atmn of the Speuker, represent any

select tee in any
Fudicial pm(‘emmg initigled or intervened in
pursuant to the authority descrived in the first
or second resolving claus:

Resolved, That the Office of General Counsel
of the House of Representatii is quthorized to
retain private counsel, either for pay or pro
hona, in the reprmmlalwn of any

o 7 t sel in any
]uuzmal pmcwdmg mzx‘za d or intervened in
pursuant to the cuthority described in the first
or seeond resolving clause.

The SPEAKER pro tempore. The res-
olution, as amended, shall be debatable
for 1 hour, eqgually divided and con-
trolled by the chair and ranking minor-
ity member of the Committee on Rules.

The gentleman from Massachusetts
(Mr. MCGOVERN) and the gentlewoman
from Arizona (Mrs. LESK0O) sach will
control 3¢ minutes.

The Chair recognizes the gentleman
from Massachusetts.

GENERAL LEAVE

Mr. McGOVERN. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to re-
vise and extend their remarks and in-
sert extraneous material on H. Res. 430.

“prelimi-
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The SPEREAXER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this is a dark time. This
Congress is being tested—in this case,
not hy a foreign adversary but by our
own President, a President who is un-
dertaking a relentless campaign of ob-
struction and stonewalling.

We have never seen anything like
this. Never before, Mr. Speaker, has a
President from either party so fla-
grantly ignored Congress’ constitu-
tional oversight authority and our Na-
tion’s separation of powers.

You don’t have to take my word for
it. President Trump has declared, “We
arse fighting all the subpoenas,” and, “I
don’t want people testifving.” These
words maie Richard Nixon lock like an
Eagle Scout.

His Attornev General, William Barr,
is apparently more than willing to fol-
low the President’s command. He has
refused to release the full, unredacted
Muellier report and any underiving evi-
dence until a compromise was finally
reached yesterday. That is after the
Judiciary Commitiee had already
voted to hold him in contempt of Con-
gress. Apparently, the Attorney Gen-
eral went from being America’s lawyer
to being the defense counsel for the
President of the United Stabes.

1 hope the Justice Department acts
in good faith on this new agreement.
These are documents that Congress
needs to see in response to Special
Counsel Mueller’s findings. But if they
do not, and if the Attorney Gemeral
holds back key information, then all
options need to be on the tabls, includ-
ing enforcing these subpoenas. That is
in addition to the fact that some docu-
ments and testimony we deserve to ob~
tain could very well fall outside the
bounds of this agreement.

The Mueller report is just the tip of
the iceberg, The President is using
every trick in the book, including false
claims of executive privilege, absolute
ity, and lack of legitimate legi
lative purpose, all to obstruct legit:
mate inguiries into matters that im-
pact Americans’ daily lives. This in-
cludes the President’s attack on afford-
able healthcare coverage for millions
of Americans, including those with pre-
existing conditions; his family separa-
tion policy that has torn apart vulner-
able immigrant families; his misappro-
priation of military funds for his offen-
sive border wall; and his decision to
roll back landmark civil rights protec-
tions.

This 1s exachtly the sort of con-
centrated power in the hands of the few
that the Founders intentionally pre-
vented through the creation of the
three separate but coequal branches of
government, each branch with unique
powers and responsibilities and each
branch expected to act as a check on
the power of the others.

But the President is trying to take
this balance of power and centralize it
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in one place, 1600 Pennsylvania Ave-
nue. He is acting as though the law ap-
plies to every American but himself.

The President's strategy here is
clear. Tweet by tweet, gquote by quote,
he has laid it bare for all of us to see.

The ¢guestion is whether this Con-
gress will have the courage to take a
stand against it and whether we will
confront it for what it is, an attack on
the very notion of Congress as a co-
equal branch of government. I can't
speak for my friends on the other side
of the aisle, but this Democratic ma-
jority will not allow this President to
turn a blind eye to the rule of law.

That is why I introduced this meas-
ure, H. Res. 430. It is a civil enforce-
ment resolution that will strengthen
our hand in court as Congress tries to
get the documents this administration
is currently trying to hide, so we can
uncover the truth and follow the facts,
wherever they may lead.

The first part of this resolution fol-
lows past precedent unsed by Demo-
cratic and Republican majorities, this
time to allow the Judiciary Commitiee
to go to court to enforce subpoenas
issued to the Atbborney General and
former White House General Counsel
Don McGahn.

The second part reaffirms key lan-
guage in House rules, making clear
that every committee chair retains the
ability to go to Pederal court to seek
civil enforcement of their subpoenas
when authorized by the Bipartisan
Legal Advisory Group. That includes
those already issued, as well as any fu-
ture subpoenas.

I know some of my colleagues on the
other side will be quick to claim this
resolution is unprecedented. To them, I
wounld ask this: What is the precedent
for an administration refusing to com-
ply with any congressional oversight—
no documents, no information, noth-
ing? There isn’t one.

We have never seen anything like
this before, so we need an appropriate
response like this because of this ad-
ministration’s constant obstruction.

T am proud that my fellow commitiee
chairs quickly joined in cosponsoring
this resolution, including Oversight
and Reform Committee Chairman CUM-
MINGS, Foreign Affairs Committee
Chairman ENGEL, Judiciary Committee
Chairman NADLER, Ways and Means
Committee Chairman NRaL, Intel-
ligence Committee Chairman SCHIFE,
and Financial $Services Comimittee
Chairwoman WATERS.

I urge all of my colleagues to join us.
This deserves support from both sides
of the aisle.

I know the silence from some of my
Republican friends to what this Presi-
dent is deing has been deafening. but
this moment demands you finally
speak up and say enough is enough.
This resolution is not abount politics or
partisanship. It is about defending the
rule of law and the very notion of sepa-
ration of powers.

The challenge here is so great that if
we don’t stand up to President Trump
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today, then we risk losing the power to
stand up fo any President in the fu-
ture.

I strongly urge my colleagues: Let’s
make clear that the law still matters,
even in Donald Trump's America. We
can do that by voting “ves” on this
resolution and making clear that no
one Is above the law, not even the
President of the United States.

Let's do right by the American peo-
ple. Let’s restore the dignity of this in-
stitution. Let’s pass this resolution.

Mr. Speaker, I reserve the balance of
my time.

The SPEAKER pro tempore. Mem-
bers are reminded to refrain from en-
in personalities toward the
resident.

Mrs. LESKO. Mr. Speaker, I vield
myself such time as I may consume.

Mr. Speaker, I rise today in opposi-
tion of H. Res. 430.

It is disappointing that we are here
again debating a measure that will
have absolutely no impact on the lives
of our constituents. Instead of fixing
pressing issues like the security and
humanitarian crisis at our southern
border, the Democrats continue their
focus on influencing the 2020 election
at taxpayer expense. Americans are
tired of this witch hunt.

For mnearly 2 years, Democrats
claimed that the President colluded
with the Russians to interfere in the
2016 Presidential election. After 23
months, 2,800 subpoenas, 500 warrants,
40 FBI agents, and spending $35 mil-
lion, Special Counsel Mueller con-
cluded there was no collusion between
President Trump and Russia and did
not charge him with obstruction.

Yet, my Democratic colleagnes con-
tinue to attempt to undermine the
President of the United States because,
all T can think of is, they haven't ac-
cepted the fact that he won the elec-
tion. It is clear to me that the Demo-
crats are tryving to influence the 2020
Presidential election at taxpayer ex-
pense.

Americans have real problems that
we can and should be tackling instead.
In May, the U.S. Border Patrol appre-
hended a jaw-dropping 133,000 people at
our southern border. That is only the
people they caught. Yet, we are here
debating subpoenas targeting the
President, probably because it will pro-
vide Democrats free airtime.

This unprecedented resolution should
not even be on the House floor today.
It has never been done before in the en-
tire history of the United States.

The House has only sued for docu-
ments twice before. In both cases, the
individuals in question were first found
in contempt ol Congress at both the
committee level and by the full House.
This has not happened here.

On top of that, the relevant sub-
peenas seek material that includes
grand jury materials that, by law, can-
not be made public. The Democrats are
asking Attorney General Barr to vio-
late the law.

When my colleagues and I tried to
improve this resolution, the Democrats
blocked us at every turn.
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1 offered an amendment that would
let the American people know how
much money this resclution would cost
taxpayers. Democrats blocked if. Re-
publicans offered amendments to pre-
vent taxpayer money from going to
lobbyists, to disclose contracts with
lawyers, and to disclose where this tax-
payer money was coming from to fund
this witch hunt. Democrats blocked
each and every one.

One amendment in particular high-
lights the partisan political, media-
grabbing motives of this resolution.
Republicans offered an amendment re-
quiring the Judiciary Committee
chairman to certify that he made a
good faith effort to negotiate with the
Attorney General, but the Democrats
blocked that amendment, too.

The Attorney General has been
transparent, and the Department of
Justice has attempted numerous ac-
commodations, including just yester-
day when the Department of Justice
agreed to let members of the com-
mittee view an unredacted report ex-
cluding grand jury material, which, by
law, cannot be released.

11430

But even as the Attorney General has
attempted to work with the Committee
on the Judiciary, Chairman NADLER
has moved at unprecedented speed,
moving from a demand for an
unredacted report to subpoena to this
resolution in a matter of mere weeks.
From the Democrats’ actions and prior
statements, it is difficult not to view
the purpose of this resolution and this
debate as anything but political.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCGOVERN. Mr. Speaker, I yield
2 minutes to the gentlewoman from
California (Ms. WATERS), the distin-
guished chairwoman of the Financial
Services Committee.

Ms. WATERS. Mr. Speaker, I thank
the gentleman from Massachusetts
(Mr. MCGGVERN) for yielding.

Mr. Speaker, I strongly support H.
Res. 430, which aunthorizes litigation to
compel Attorney General Barr to pro-
vide key evidence underiying the
Mueller report and the unredacted re-
port itself, authorizes a civil suit to
compel Don McGahn to provide the
Committee on the Judiciary with docu-
ments and testimony, and, prospec-
tively, allows committee chairs fo
bring civil actions on behalf of their
committees to enforce their subpoenas
without a subsequent full House vote
when anthorized by the bipartisan
legal advisory group.

H. Res. 430 is key fo ensuring that
Congress is able to efficiently exercise
its constitutional responsibilities in
light of the unprecedented
stonewalling by the Trump administra-
tion and a President who has openly
said such things as: “We're fighting all
the subpoenas,” and. ©“I don’t want peo-
ple testifying.”

Who does he think he is? A dictator?

The committees have reqguested in-
formation that we are constitutionally
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entitled to, as a coegnal branch of gov-
ernment, and that we need to fulfill
our legislative and oversight respon-
sibilities. In the Financial Services
Committee, for example, we have sub-
poenaed documents from financial in-
stitutions, including Deutsche Bank
and Capital One, as part of our inves-
tigation into the integrity of the
United States financial system, bank
safety and loan practices, and anti-
money laundering policies, including
as they apply to and involve the ac-
counts of President Trump and family
members. So, ladies and gentlemen, in
another display of stonewalling, Presi-
dent Trump sued to prevent the banks
from complying with the committee’s
valid subpoenas.

I will continue to support efforts to
ensure that our critical oversight is
not impeded.

Who does he think he is?

The SPEAKER pro tempore. Mem-
bers are again reminded to refrain from
engaging in personalities toward the
President.

Mrs. LESKQ. Mr. Speaker, I yield 7
minutes to the gentleman from Geor-
gia (Mr. COLLINS), ranking member of
the Committee on the Judiciary.

Mr. COLLINS of Georgia. Mr, Speak-
er, I rise in strong opposition to H. Res.
430, a resolution authorizing the Com-
mittee on the Judiciary to initiate or
intervene in judicial proceedings to en-
force certain subpoenas, and for other
pUrposes.

This resolution is an assault on this
body’s constitutional oversight au-
thorities. By proceeding in this unprec-
edented manner, the House is putting
the judicial branch in an unfortunate
position.

Never before has the House author-
ized the general counsel to sue without
first exhansting all our constitutional
remedies to gain compliance with our
oversight demands. Proceeding in this
manner risks weakening our ability to
carry out our oversight responsibil-
ities.

On May 8, the Committee on the Ju-
diciary voted 24-16 to hold Atforney
General Barr in criminal contempt of
Congress. The committee did not pur-
sue contempt against Donald McGahn.
Mr. McGahn's case is unique, and I will
address it in more detail later.

Contrary to press reports, Mr. Speak-
er, we are not acting today on the con-
tempt citation reported by the Com-
mittee on the Judiciary. We are au-
thorizing the House to sus the Attor-
ney General, Mr. McGahn, and any
other official or private citizen any
committee chair deems contemptuous
in the future.

This is a novel, untested, and risky
proposition. I will give it to you this
way. Mr. Speaker: The majority is defi-
nitely andacious in their request.

The media and the Democrats rou-
tinely rail against the President being
quick to sue. Well, Mr. Speaker, that is
exactly what the majority is doing.
Having rushed to contempt, we are now
bypassing that remedy altogether and
going straight to court.
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Constitutional scholar  Jonathan
Turley recently wrote, Democrats® 1iti-
gation strategy “is clearly driven more
by political than legal calculations.”

This is the problem I have, Mr.
Speaker: These tactics weaken the
House, aggrandize the executive
branch, and cede decisionmaking to the
judicial branch.

This is a problem. The majority can
mess up oversight however they want
to. The majority can rush to judgment
whenever they want to.

My chairman has subpoenaed most
everything that moves, and it seems
other committees are wanting to as
well. But here is the problem: When
you are rushing to this and you are
taking it on grounds that are not le-
gally sound—and which, by the way, at
this same hearing where Mr. Turley
was, all three of the Democrat wit-
nesses alsc agreed that the subpoena of
the Attorney General was not legal in
the sense that it was asking him to do
something illegal.

The other issue here is, when you
practice proper oversight, we are get-
ting documents on election results, we
are also getting documents on immi-
gration and others from this adminis-
tration. Where the rub has come is in
overbroad illegal subpoenas from these
committees.

Now, they may want to screw it up
now for their purposes, but I don't
want it in the futvure, going forward,
where this House's oversight ability
has been tampered by a rush to judg-
ment. Let's think about this institu-
tion more than our next headline.

This is a problem because it is uncer-
tain here, Mr. Speaker, the House will
even be granted standing in court since
we have declined to exercise all of our
constitutional remedies, namely, con-
tempt, in its many forms.

This is not the only impediment fac-
ing Democrats. At every turn, as we
have discussed in our minority views to
the committee's contempt report, the
majority refused to engage with DOJ in
the requisite negotiations and accom-
modation processes.

During our markup of the contempt
resolution, the chairman made several
damaging admissions—this is  the
chairman of the Committee on the Ju-
diciar;

First, he conceded the Attorney Gen-
eral cannot lawfully comply with his
subpoena demanding grand jury mate-
rial.

Second, he stated the subpoena was
the beginning of a dialogue. I am not
sure what first-year law student will
believe that a subpoena is the begin-
ning of a dialogue.

Third, he admitted the subpoena was
intentionally broad to give the com-
mittee clout in court.

Again, I am not sure which Black's
Law Dictionary we are looking up
under “subpoena,’” but that is not part
of it.

All along, the goal has been to get to
court, not to get information and con-
duct legitimate oversight of Russian
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interference or secure our elections. If
Democrats were interested in these
good government issues, they would
have accepted DOJ’s offer to review the
nearly unredacted Mueller report.

Today, Mr. Speaker, the chairman,
even, has not done so. The goal is to
clearly haul the administration into
court in an attempt to pacify a base
rabid for impeachment.

When Congress exercises its over-
sight powers, it must take advantage
of every offer of information from the
other branch. It is disingenuous to de-
cline the free information Democrats
so strongly claim to want. It shows the
majority does not want the informa-
tion; they want a fight.

In addition to the subpoena being
overly broad and requiring the Attor-
ney General to violate the law to com-
ply, the chairman failed to establish a
valid legisiative purpose for his de-
mands. There are other avenues the
chairman could seek to get the infor-
mation he wants. Congress could pass a
lJaw granting itself an exemption to
grand jury secrecy rules, but the ma-
jority has not brought that up.

The most alarming aspect of this ac-
tion, however, is the unprecedented
speed—a mere 44 days passed between
the c¢hairman’s first request to the At~
torney General and the date the com-
mittee held him in contempt. In stark
contrast, 464 days passed from the date
that Chairman Issa reguested informa-
tion from Attorney General Holder on
Fast and Furious and the date the
Committee on Oversight and Reform
held him in contempt, 138 days for Har-
riet Miers and the date the committee
held her in contempt.

The action the majority is author-
izing today against Don McGahn, how-
ever, Mr. Speaker, is far more egre-
gious for many reasons. Mr. McGahn is
not the custodian of the documents the
committee and the chairman demand.
The White House is. Yet we are smear-
ing a private citizen’s reputation and
dragging him into court—at taxpayer
expense—in an effort to redo the
Mueller investigation because the ma-
jority and the media didwt like the
outcome.

Democrats again have failed to lay &
foundation for any action against Mr.
McGahn. Chairman NADLER has never
formally obiected to the President’s
protective assertion of executive privi-
lege or other common law privileges
asserted by Mr. McGahn.

Under Supreme Court precedent, the
chairman must take this important
procedural step to pursue further ac-
tions against a witness. The witness
should be given a clear-cut choice be-
tween compliance and noncompliance,
between answering the question and
risking prosecution for contempt. Here,
the witness is being hauled into court
without proper notice.

Evidence of this glaring error is in
the RECORD. On May 31, Chairman NAD-
LER wrote Mr. McGahn's counsel and
stated he did not agree with the White
House or Mr. McGahn and offered to
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continue negotiating, but the chairman
also gave Mr. McGahn a deadline of
June T--this past Friday—{o respond.
Meanwhile, the Rules Committee no-
ticed a markup of this resolution on
June 8, one day before the deadline.

1 think we are seeing the pattern
here. This iz a revealing error. But er-
rors occur when you are pushing action
through at light speed and ceding your
power to the judicial branch. A court
will decide whether the House has
standing, whether the case is right, and
whether the Congress is entitled to the
information outside of an impeach-
ment inguiry.

As also has been said, the propo-
sitions are a gamble. Here, Mr. Speak-
er, we are gambling with the power of
a coequal branch. This approach is un-
tested and can do significant harm fo
Congress” Article I authority.

Lastly, Mr. Speaker, I must make
mention, the authorization of the gen-
eral counsel to seek pro bono legal
services circumvents the House ethics
rules.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mrs. LESKO. Mr. Speaker, I yield an
additional 1 minute to the gentleman.

Mr. COLLINS of Georgia. Mr. Speak-
er, those rules provide an exception for
Members to bring civil action chal-
lenging the lawfulness of an action of a
Pederal agency or an action of a Fed-
eral official taken in an official capac-
ity provided that the action concerns a
matter of public interest rather than a
matter that is personal in nature.

This resolution contravenes ethics
rules by giving the general counsel the
authority, in Mr. McGahn's case, to so-
licit a gift: pro bono level services. I
am not sure that was the majority’s in-
tent, but the inconsistencies result
when Democrats aim to rush resoln-
tions through the House outside of reg-
ular order.

Mr. S8peaker, the majority may wish
to change the rules. This majority may
wish to get to the finish line quicker.
The majority may wish to circumvent
everybhing that is present In this
House—and we have seen a lot of it
over the past 5% months—but I wish
they would take into account that they
may not be the majority forever, hope-
fully, and if they mess up oversight of
a coequal branch, it is on their hands.

That is what the vote for “ves” is on
this resolution. That is why a Member
of this body should vote “no” for the
integrity of this House.

Mr. MCGOVERN. Mr. Speaker, let me
just assure the gentleman from Geor-
gia that there is nothing novel about
this legisiation. It is not novel because
everything in this bill goes to the Bi-
partisan Legal Advisory Group, and
that has been the case in the past.

What is novel, however, is a Presi
dent of the United States who says
nore subpeoenas’” and “we will not co-
operate’” and tells people not to testify.
That is not only novel, it is shocking.

Mr. Speaker, I would just say to my
friends on the other side: You are going

The
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to have a choice today bo either vote
for this resolution and stand up for this
institution and suppert the rule of law,
or vou are going to vote in a way that
is going to be complicit with this
President’s obstruction and disrespect
for this institution and disrespect for
the rule of law. I urge you to vote with

us.

The SPEAKER pro tempore. Mem-
bers are reminded to refrain from en-
gaging in personalities toward the
President.

Mr. MCGOVERN. Mr, Speaker, I yield
4 minutes to the gentleman from Maryv-
land (Mr. CUMMINGS), the distinguished
chairman of the Commitiee on Over-
sight and Reform.

Mr. CUMMINGS. Mr. Speaker, I rise
in strong support of this resolution.

Mr. Speaker, the Trump administra-
tion is engaged in one of the most un-
precedented coverups since Watergate,
and it is not just about Russia. It is so
much broader than that. This coverup
spans across numerous investigations,
and it extends from the White House to
multiple Federal agencies of govern-
ment to completely separate outside
parties.

The administration off]
question the fundamental b:
gress to conduct oversight. They object
to committee rules and precedence
that have been in place for decades
under both Republican and Democratic
leaders, and they make baseless legal
arguments to avoid producing docu-
ments and testimony. The Trump ad-
ministration is challenging the very
constitutionality of  congressional
oversight, and it is happening in broad
daylight.

Several weeks ago, President Trump
vowed, “We're fighting all the sub-
poenas.” Since then, he has refuosed to
work on legislative priorities such as
infrastructure until Congress halts
oversight and investigations of his ad-
ministration. He wants us to forgo our
responsibility under the Constitution
as a condition of passing laws to help
our constituents and his constituents.

The President’s arguments are base-
less. He suggests that all subpoenas
that Congress puts out are partisan and
somehow related to the Russia probe,
but that is simply not correct. In the
Oversight and Reform Committee, we
have issued eight subpoenas: six of
them are bipartisan and none of them
are about Russia. They involve issues
like the census, immigrant children
being locked in cages and separated
from their families, and the President’s
finances.

7 1445
This entire year, the White House
has not produced one document to the
Oversight and Reform Committee. Liet
me say that again: In all of our inves-
tigations, the White House has not pro-
duced one single shred of paper in re-

sponse to our requests.
The hurricanes in Puerto Rico, the
White House has produced nothing. Se-
curity clearance abuses, the White
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House has produced nothing. Efforts to
transfer nuclear technology to Saudi
Arabia, the White House has produced
nothing. Hush-money payments, the
White House has produced not a thing.
BTven on issues like spending taxpayer
dollars to pay for private jets, the
White House has produced absolutely
nothing.

Over and over again, it does not mat-
ter what the topic is, the tactics are
the same. This begs the question: What
are we covering up?

Tomorrow, our committee will vote
on whether to hold the Attorney Gen-
eral and the Secretary of Commerce in
contempt of Congress for refusing to
produce documents relating to the Cen-
sus. Again, these subpoenas are bipar-
tisan, and this issue has nothing to do
with Russia. Yet, the Trump adminis-
tration has delayed, stonewalled, ob-
structed, and challenged the authority
of the Congress on even those ques-
tions.

I support today’s resolution becauss
it makes clear that in addition to seek-
ing criminal contempt on the House
floor, committees may seek authority
to enforce their subpoenas directly in
civil court actions. Nobody is above the
law.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. MCGOVERN. Mr. Speaker, I yield
an additional 30 seconds to the gen-
tleman from Maryland.

Mr. CUMMINGS. Mr, Speaker, no-
body is above the law, not even the
President of the United States.

Today’s resolution reaffirms that
Congress has the independent author-
ity under the Constitution to inves-
tigate waste, fraud, abuse, and wrong-
doing so that we can pass laws that are
effective and efficient on behalf of all
of our constituents.

Mr. Speaker, I urge my colleagues to
support the resolution.

The SPEAKER pro tempore. Before
proceeding, Members are again re-
minded to refrain from engaging in
personalities toward the President.

Mrs, LESKO. Mr. Speaker. I yield 2
minutes to the gentleman from Ari-
zona (Mr, Bicas), my friend.

Mr. BIGGS, Mr. Speaker, I thank the
gentlewoman for yvielding. I oppose this
resolution.

The subpoena for Attorney General
Barr is unenforceable on its face. It de-
mands the full and unredacted Mueller
report, including grand jury material
that the Attorney General cannob law-
fully disclose, and the Democrats know
this.

In a hearing last month, Chairman
NADLER admitted that Attorney Gen-
eral Barr could not lawfully release
grand jury material. He therefore ad-
mitted that the Attorney General
could not lawfully comply with the
subpoena.

Instead, the chairman suggested that
the subpoena is a starting point in ne-
gotiations. Rarely have I heard that
term used with regard to a subpoena.
In fact, I never heard it hefore that
time.

The
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In the Judiciary Committee’s hearing
on executive privilege last month, one
of the majority’s own witnesses testi-
fied that “one of the categories of in-
formation presently sought by the
committee appears so breoad as to put
the executive branch officials to a
nearly impossible task. . . . The com-
mittee cannot in good faith expect
compliance; accordingly, the burden is
on the committee to substantially nar-
row this aspect of its request.”

My friends talk about the rule of law,
but the Democrats have admitted in a
hearing in the Judiciary Committee
that the subpoena was overly broad
and that objects of the subpoena that
are prohibited from disclosure, such as
B(e) material, were not subject to the
subpoena. But they didn’t fix their sub-
poena. They didn’t issue a new sub-
poena. They didn’t amend the sub-
poena. They just attempted o amend
their contempt citation.

The defendant’s confusion over what
is subject to a subpoena is adequate
evidence that the subpoena itself is le-
gally deficient as being confusing and
overly broad. A court will not be able
to read the collective minds of our
Democratic colleagnes and will not ex-
pect such clairvovance from the Attor-
ney General nor from the former White
House Counsel.

The administration is currently ne-
gotiating in good faith. We see that an
agreement was reached just vesterday.
The same Democrat, when discussing
the assertion of executive privilege by
the administration, stated, “These de-
velopments do not, however, relieve
the committee of its obligation to con-
tinue to negotiate.”

The SPEAKER pro tempore.
time of the gentleman has expired.

Mrs. LESKO. Mr. Speaker, I yield an
additional 15 seconds to the gentleman
from Arizona.

Mr. BIGGS. Mr. Speaker, just as the
subpoena is overly broad and, gquite
frankly, unprecedented, as well as le-
gally deficient, this resolution is also
overly broad and unigue in the annals
of American history.

When the chairwoman from Cali-
fornia referred to the President of the
United States as a dictator, her lan-
guage was rancorous and unparliamen-
tary, but it seems to have been filled
with projection, as this resolution pro-
vides unique authorities.

Mr. MCGOVERN. Mr. Speaker, I am
proud to yield 1 minute to the gentle-
woman from California (Ms. PBELOSI),
the distinguished Speaker of the
House.

Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yvielding, and I thank
him for giving us this opportunity to
protect and defend the Constitution of
the United States, which is our oath of
office.

Let me salute the chairs of the com-
mittees of jurisdiction who have led us
down this path of great respect for law,
precedent, and the oath we take: Con-
gresswoman MAXINE WATERS, Congress-
man CUMMINGS, Congressman NADLER,

The
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Congressman RICHARD NEAL, and Con-
gressman ELIOT ENGEL. all of whom
have been fighting the fight and gath-
ering the facts to protect and defend
our Constitution.

The oath of office that we take is
why we are on the floor today, to hold
Attorney General of the United States
Barr and former White House Counsel
McGabn in civil contempt for their re-
fusal to comply with Congress’ sub-
poenas. We must follow the facts and
uncover the truth for the American
people.

At the birth of our democracy, amid
war and revolution, Thomas Paine said
the times have found us. We are here
today because the times have found us.
While we do not place ourselves in the
same category of greafness as our
Founders, we do recognize the urgency
of the threat to cur Nation that we
face today.

This body has a solemn duty, Mr.
Speaker, to protect and defend our de-
mocracy. honoring the ocath we take
and the Constitution that is the foun-
dation of our freedom. That Constitu-
tion begins with our beauntiful pre-
ambile, “We the People.”

Immediately following those words of
the preamble is Article I, establishing
a Congress in which “all legislative
Powers herein granted are vested.”

The Founders conferred upon the
first branch responsibilities that are
sweeping in scope. We set an agenda.
We hold the power of the purse. We
write the laws that all of us are bound
by, including the President of the
United States and those who surround
him.

Fundamental to those responsibil-
ities is oversight of the executive
branch and all the areas essential to
the well-being of the American people.

Oversight is our institutional duty.
to ensure against the abuse of power,
protect the rule of law, and expose the
truth for the people who are ‘‘the only
legitimate fountain of power,” in the
words of James Madison.

To conduct that oversight, the Con-
gress is both constitutionally obligated
and legally entitled to access and re-
view materials from the executive
branch, which it can subpoena.

Yet, the President and the adminis-
tration have shown an unprecedented
and unjustifiable refusal to [urnish
Congress with that information. Presi-
dent Trump himself has said, “We're
fighting all the subpeena: and, “I
don’t want people testifying,” and, “No
do-overs.”

His administration has employed
every tool it can find to obstruct legiti-
mate committee oversight, everything
from witness intimidation to blanket
stonewalling fo spurious claims of ex-
ecufbive privilege, absolute immunity.
and lack of legislative purpose.

This obstruction violates decades of
established legal precedent. Through-
out cur history, the courts have made
absolutely clear that the House has the
authority to follow the facts to un-
cover the truth for the American peo-
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ple and that “the power of the Con-
gress to conduct investigations is in-
herent in the legislative process.”

Our oversight responsibility con-
tinues to be resoundingly affirmed in
the courts again and again. Last
month, the U.8. District Court for the
District of Columbia ruled in the
Mazars court decision that “there can
be little doubt that Congress’ interest
in the accuracy of the President’s fi-
nancial disclosures falls within the leg-
islative sphere.”

That same week, the judge ruled in
the Deutsche Bank case that Congress’
“subpoenas are all in service of facially
legitimate investigative purposes.”’

The administration’s obstruction not
only violates long-established prece-
dent, but it also endangers our very de-
mocracy. We need answers on the many
questions left wunanswered by the
Mueller report, which made clear that
the Russians waged an all-out attack
on our democracy, and the Mueller re-
port documented 11 instances of ob-
struction from the White House itself.

This is a grave threat to our democ-
racy, but the President calls it a
“hoax” and refuses to protect our de-
mocracy. Why is that? We take an oath
to protect our Constitution from all
enemies, foreign and domestic. What
the White House and the administra-
tion are doing is a danger and a threat
to our democracy.

At the same time, the administra-
tion's campaign of stonewalling ex-
tends far beyond the Mueller report.
The administration is obscuring the
truth behind its disastrous policy deci-
sions, from attacking Affordable Care
Act coverage for millions of Ameri-
cans, including those with preexisting
conditions, taking it to court to over-
turn it while saying to the American
people that it supports preexisting con-
ditions coverage; to tearing apart vul-
nerable immigrant families at the bor-
der; to stealing military funds for an
ineffective, wasteful border wall; to
rolling back key civil rights protec-
tions for women, LGRTQ Americans,
and people of color. The list goes on
and on.

In court, they also tried to defend
their abuse of power when it comes to
the Census, which the Constitution is
very clear about, that every 10 years
the people of the country will be enu-
merated. They want to put a citizen-
ship phrase in there fo put a chilling
effect on our getting an accurate
count.

The well-being of the American peo-
ple and the integrity of our democracy
are imperiled by this brazen behavior.
Senator MCCONNELL declares ‘‘case
closed,” enabling this campaign of
blanket, unprecedented obstruction.

We see the obstruction in this House
to trying to uphold our proceedings,
but we have the votes to proceed. The
United States Senate has a responsi-
bility to protect and defend the Con-
stitution, but they are ignoring that.
As Members of Congress, we have a re-
sponsibility to honor our cath of office
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and strengthen the institution
which we serve for the people.

We have a responsibility under the
vision of our Founders and the text of
the Constitution to ensure that the
truth is known. No one is above the
law. Everyone will be held accountable,
inciuding the President of the United
States.

The people’s House will continue to
fight to make the truth known for the
American people and will defend Con-
gress’ role under Article I.

I urge a strong bipartisan vote for
this resolution to hold Attorney Gen-
eral Barr and former White House
Counsel McGahn in civil contempt for
their refusal to comply with Congress’
subpoenas and to honor the oath of of-
fice that they take.

I urge an “aye’” vote.

Mrs. LESKO. Mr. Speaker, I yield 2
minutes to the gentleman from Cali-
fornia (Mr. MCCLINTOCK).

Mr. McCLINTOCK. Mr. Speaker,
there is a reason for the abusive rhet-
oric from the left. For 2% years, they
peddled a monstrous lie that Donald
Trump is colluding with a hostile for-
eign government. They concocted it
with a phony dossier commissioned by
the Clinton campaign and promoted by
the highest officials in the FBI, our in-
telligence agencies, and the Justice De-
partment, first in a failed attempt to
interfere with the 2018 Presidential
election and then to undermine the
constitutionally elected President of
the United States.

Now, despite spending $25 million on
an outrageously biased team of par-
tisan zealots assembled by Mr. Mueller,
which initially included the now-infa-
mous Peter Strzok and Lisa Page, and
using some of the most abusive pros-
ecutorial tactics ever employed in this
country, they could find no evidence to
support the lie.

0 1500

So what to do?

They had to think up another lie and
think it up quick. So now we hear cries
of obstruction and coverup. Good Iuck
with that.

Coverup of a crime that never hap-
pened?

Obstruction, by furning over every
document Mueller requested and even
waiving executive privilege to allow
the White House counsel to testify?

Now, Mr. Speaker, you compare that
to Hillary Clinton’s willful destruction
of 30,000 emails under subpoena and
you get a sense of the double standard
involved here.

This is a desperate scavenger hunt to
salvage their false narrative, and their
time and the Nation’s patience is run-
ning out. The other shoe is about to
drop. Broad investigations are now well
underway and will soon reveal how this
lie was perpetrated and promoted. Two
governments interfered in our elec-
tions, the Russians through ham-hand-
ed propaganda, and the Obama admin-
istration by turning the most terri-
fying powers entrusted fo our govern-
ment against our political process.

in
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The reckoning is coming. As Long-
fellow said:

“The wheels of the
grind exceedingly fine,

Mr. MCGOVERN. Mr. 8peaker, I yield
2 minutes to the gentleman from Ten-
nessee (Mr. COHEN).

Mr. COHEN. Mr. Speaker, this is an
opportunity for Congress to reassert
itself as an egual branch of govern-
ment. The fact that it is supposed to be
three equal branches of government is
not totally accurate.

When we came up with the Constitu-
tion, we decided that we didn’t want to
have an autocratic king rule us. That
is why we had a revelution. When the
men met to write our Constitution,
they made Congress Article I. There
was a reason they made Congress Arti-
cle I, because the Congress represents
the people. It is not a king, it is not an
autocrat, and it is not a despot. It is
the Representatives of the people who
make the laws. We are supposed to
really be the embodiment—and we are
the embodiment—of the American peo-
ple.

This President has thumbed his nose
at the Representatives of the people by
not complying with lawful requests for
documentation and lawtul reque: for
testimony for Congress to do its con-
stitutionally delegated purpose of over-
sight of the executive branch and laws
that are necessary for the betterment
of this Nation.

This is about time Congress did act.
I am proud of Congress for bringing
these bills, and I am shocked at the op-
position for not wanting the people’s
House—their House, their legislative
body—te stand up for future Con-
gresses as well as this Congress for the
rightful power that it deserves to do
oversight and perform its functions
with the best possible witnesses and
testimony and materials that could aid
it inits efforts.

I support the contempt citations. I
condemn the parties that have
thumbed their noses at us, subpoena
under law, they are supposed to arrive
with documentation and appear to tes-
tify. If they object, they can object
there and then, not just disregard Con-
gresses’ subpoenas that are lawful.

Mrs, LESKO. Mr. Speaker, I yvield 2%
minutes to the gentleman from Geor-
gia (Mr. WOODALL).

Mr. WOODALIL. Mr. Speaker, I thank
my friend on the Rules Committee for
vielding.

Mr. Speaker, I have been listening to
the debate intently. I dow't disagree
with much of what my friend from Ten-
nessee had to say. It is a bad habit that
both parties have gotten into over the
decades of my lifetime putting party
ahove Article in terms of judicial over-
sight, executive branch oversight, and
even our responsibilities here, such as
declaring war.

But what you have not heard here
today, Mr. Speaker, and what you will
not hear is why the passage of this res-
olution advantages us in any way.
There is not one piece of information

¢ grind slow, but they
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that the Speaker of our House—our
Speaker—just came and asked for that
we are not empowered to vrequest
today.

The difference, Mr. Speaker, is if we
pass this resolution, rather than the
House requesting this information—as
has historically been true—we would
bhegin to request information one com-
mittee chairman at a time.

Does that advantage us in Article I,
going to court one committee chair-
man at a time, or are we advantaged
when the Speaker speaks on behalf of
us all?

I don’'t know the answer, Mr. Speak-
er. I am not a legal scholar, and in the
Rules Committee where we had origi-
nal jurisdiction on this, we did not call
any legal scholars to help us answer
that question. In the Judiciary Com-
mittee they did not call any legal
scholars to help to answer this gues-
tion.

Mr. Speaker, I tell you there is not a
Member of this institution on either
side of the aisle who cares more about
Article I and our exerting the respon-
sibilities the Constitution gives to us
and our constituents expect us to do
than I do. Perhaps there is someone in
here who cares as much, but there is no
ane who cares more.

Are we disadvantaging the institu-
tion for life by taking what has tradi-
tionally been the responsibility of our
Speaker to do on behalf of all of us and
putting it in the hands of committee
chairmen?

We don’t know, and anyone who tells
you that they do isn't telling vou the
truth. We are going to continge to
argue about the White House and what
they have turned over and what they
didn’t turn over and what they ought
to turn over, Mr. Speaker. That is not
what this bill does today. There is not
one piece of information that is re-
quested that we do not have the au-
thority to reguest today. Let’s not
move in ways that disadvantage us for
generations to come.

Mr. MCGOVERN, Mr. Speaker, I yield
1 minute to the distinguished gen-
tleman from Maryland (Mr. HOYER),
who is the majority leader.

Mr. HOYER. Mr. Speaker, I am
pleased to follow the gentleman from
Georgia.

I have a card in my hand. This is a
Member's identification. There is no
designation of party on this card. This
card designates 435 of us when we are
at full complement as Members of the
Congress, the people’s Representatives.
I urge all my colleagues to use this
card in a few minutes on bekalf of the
people and on behalf of this institution.

Mr. Speaker, when Democrats won
the majority in this House, we did so
on a promise to the American people to
hold the executive department ac-
countable. That is our responsibility.
The Constitution gives us that respon-
sibility, and we swear an oath %o up-
hold the Constitution. That is what the
committees have been doing, and it is
what the whole House is doing today.
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Now, the previous speaker said we
have the right to ask for any informa-
tion. That is accurate. What he did not
then say is we have asked, and we have
been refused. Not only have we been re-
fused in the particular, we have been
refused in the general because the
President of the United States has di-
rected his people not to give us any in-
formation and net to respond to any
subpoenas, whatever the rationale may
be.

Why?

Because he believes the House of Rep-
resentatives is not acting properly.

Mr. Speaker, vou imagine anybody
who doesn't want to give us informa-
tion would say. I am not going to give
it to you because you are not asking
properly?

Of course, that is what they do; and
the House, on behalf of the American
people, would be unable to perform its
constitutional duty. This is not polit-
ical. It is constitutiomal. It is about
separation of powers. It is about re-
sponsibility. It is about accountability.

The House is exercising ifs responsi-
bility to uncover all the facts and dis-
cover the truth on behalf of the Amer-
ican people. We represent, each us,
ahout 750,000 people. We are not asking
on our own behalf. We are asking for
the people, so that the people have the
information they need in a democracy
to make the decisions that they are
called upon to make in a very solemn
exercise we call voting.

Attorney General Barr and former
White House Counsel McGahn have
both refused to respond to subpoenas to
testify before the House, and the Attor-
ney General refuses to allow Congress
to see the full and unredacted report by
the special counsel, Mr. Mueller. You
can see entire pages blacked out, Mr.
Speaker.

The Attorney General's efforts to
prejudge the conclusions of that report
before it is released, as he did, and his
public mischaracterization of its con-
clusions are, in my opinion, evidence of
the contempt with which he refuses fo
answer guestions and respond to sub-
poenas. It seems contemptuous as well
of the basic principies of the mle of law
and checks and balances.

The American people deserve to
know the full extent of Russia’s efforts
to interfere in our elections and sub-
vert our democracy.

Mr, Speaker, you didn’t have to lis-
ten too closely to Bob Mueller to un-
derstand that he believed that there
was much more to be found or to miss
the fact that he said to Congress: Do
your duty and make sure the American
people kKnow the facts.

The American people deserve to
know whether the President or anyone
in his administration or inner circle of
confidants were involved and tried to
cover it up.

Now we have been accused of doing
awful things, but I remember watching
conventions where they said, “lock her
up, lock her up.” Flynn—General
Flynn—who was the National Security
Advisor said: “Liock her up.”
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Well, the fact is they locked him up,
and many obhers who were associated
who lied about their involvement with
the Russian Government and, yes, with
other foreign countries. So there is rea-
son for the Congress to want to get to
the bottom of this serious invasion of
our election process.

Mr. Speaker, I urge my colleagues on
both sides of the aisle to stand up for
our Constitution and vote for this reso-
Iation. I thank the chaivman of the
Rules Committee, Mr. MCGOVERN. I
thank Chairman NADLER, Chairman
SeHIFR, Chairman CUMMINGS, Chairman
NEAL, Chairman ENGEL, and Chair-
woman WATERS, all who have jurisdic-
tion over various facets of the informa-
tion that is needed, and I thank the
members of their committees for their
hard work to conduct necessary over-
sight on behalf of the American people.

Mr. Speaker, that is what this vote is
aboutb. I presented that card. It has no
party designation on it. It just has a
designation of us—each of us—as Rep-
resentatives of the people. Let us make
sure that today we vote for the people
and stand up for our Constitution, for
this House, and for the rule of law.

Mrs. LESKO. Mr. Speaker, I yield 2%
minutes to the gentleman from Ohio
{Mr. CHABOT), who is my fellow Judici-
ary Committee member.

Mr. CHABOT. I thank the gentle-
woman for yvielding, Mr. Speaker, and I
rise in oppesition to this resclution.

It seems to allow Democrats on the
Judiciary Committee to go to essen-
tially whatever court they want to get
a court order to get whatever docu-
ments they want—even grand jury doe-
uments and those that relate to our na-
tional security—all because they don't
want, or are afraid to, really, hold Af-
torney General Barr or former White
House Counsel Don MecGahn in con-
tempt of Congress, just as they are
afraid to institute impeachmenf pro-
ceedings against President Trump or
accept the fact that the Mueller inves-
tigation found that there was no collu-
sion and Attorney General Barr found
no obstruction.

They just can’t get it through their
heads that that is the case, and they
don’t want to focus on the real issue
threatening our democracy which is
that Russia actually attempted to
interfers in our national elections back
in 2016 while Barack Obama—not Don-
ald Trump—was President, and the
Obama administration did absolutely
nothing about that.

They really don’t seem too concerned
that the Russians or another foreign
entity might attempt to do so again in
2020. That is what they ought to be
using their oversight powers—very
powerful things the power that the ma-
jority has—they ought to be using it
about that, not this charadse.
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How many documents have the
Democrats requested that relate to
Russian interference in our elections?
None. How many hearings? Zip. How

H4417

many Obama-administration officials
and others connected to Russia’s ef-
forts have they subpoenaed to testify
before the Judiciary Commitiee? Zero.

By continning with this fake im-
peachment, the Democrats are doing
the American public a disservice. My
Democratic colleagues ought to be em-
barrassed.

Mr. MCGOVERN. Mr. Speaker, let me
correct the RECORD in response to the
gentleman of Ohio. The Russians didn’t
attempt to interfere in our election;
they did interfere in our election.

And, if my friends read the Mueller
report, they would realize they inter-
fered in the election to help Donald
Trump get elected.

Mr. Speaker, T yield 3 minutes to the
gentleman from New York (Mr. NaD-
LER), the distinguished chair of the
Committee on the Judiciary.

Mr. NADLER. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, when a congressional
committee issues a subpoena, compli-
ance is not optional. We expect wit-
nesses to testify when summoned. We
expect the administration to comply
with subpoenas and to provide us with
the materials we reguire to do our jobs.

Of course, there may be differences
between the Congress and the execu-
tive branch as to what information can
be produced on a timely basis., When
those differences arise, we are required
to seek a reasonable accommodation.

We first requested access to the full
Mueller report and the underlying evi-
dence on February 22. After refusing
for almost 4 months, the Department
of Justice, in the last few days, has fi-
nally agreed to permit us to view the
special counsel's most important files.

We are hopeful this will provide us
with key evidence regarding allega-
tions of obstruction of justice and
other misconduct.

Given this potential breakthrough,
we will hold the criminal contempt
process for Attorney General Barr in
abeyance for now.

But President Trump has blocked
other key witnesses from testifying be-
fore the Judiciary Committee. includ-
ing his former White House counsel
Don McGahn, whose account of the
President’s actions was featured in the
Mueller report.

The President has claimed absolute
immunity for critical witnesses to pre-
vent them from even showing up. He
has invoked executive privilege to pre-
vent us from seeing documents that
stopped being privileged long ago, if
they were ever privileged to begin
with.

He has done the same in response to
Congress' important work unrelated to
the Mueller report, and he has ordered
the agencies not to cooperate with
even our most basic oversight requests.

This unprecedented stonewalling by
the administration is completely unac-
ceptable. The committees have a con-
stitutional responsibility to conduct
oversight, to make recommendations
to the House as necessary, and to craft
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legislation that will curb the abuse of
power on full display in the Trump ad-
ministration.

This is why it is important that the
Judiciary Committee be able to act in
such matters using all of our Article T
powers, as contemplated in this resolu-
tion and described in both the Rules
Committee report and the House Judi-
clary Committee’s contempt report.

Now, I heard what the gentleman
from Georgia (Mr. WoopALL) said a few
minntes ago, and he is exactly right.
This resolution gives committee chairs
the power, with the approval of the Bi-
partisan Legal Advisory Group, to go
to court on behalf of the House to en-
force our subpoenas.

This has not been done before, but
neither have we ever seen blanket
stonewsalling by the administration of
all information requests by the House.
We have never faced such blanket
stonewalling.

The President himself said—and they
have been as good as their word—they
will oppose all of our subpoenas.

We must go to court to enforce the
sabpoenas without a separate floor
vote each time if we are going to en-
force our subpoenas and reject the ar-
rogant assumption of power by the ad-
ministration and denigration of the
power of the House and of the Con-
gress.

We cannot afford to waste all the
floor time every single time the admin-
istration rejects one of our subposnas,
which is every time we issue a sub-
poena.

That is why we must pass this resolu-
tion.

Mr. Speaker, 1T urge my colleagues to
support this resolution so that we can
get into court and break the stonewall
without delay.

Mrs. LESKO. Mr. Speaker, I vield 1
minute to the gentleman from Cali-
fornia (Mr. McCARTHY), our Republican
leader.

Mr. McCARTHY. Mr. Speaker, I
thank the gentlewoman for yielding.

Mr. Speaker, Special Counsel Mueller
officially ended his investigation sev-
eral weeks ago. His office is closed. Be-
cause of Attorney General Barr, his re-
port is public.

And his findings are very clear: No
collusion and no obstruction. This is
the bottom line of the Mueller report.

But, Mr. Speaker, Democrats refuse
to accept it. Mr. Speaker, even the
chairman of the committee refuses to
go read the portion that he is allowed
to read, only six lines. He refuses to
read it, but he wants to come here
today.

They continue to believe their worst
conspiracy theories about the Presi-
dent, despite all the evidence to the
contrary.

Mr. Speaker, it is even reported in
newspapers thab, in the campaign to
become chairman of the Judiciary
Committee, one said he campaigned for
the position because he would be the
best with impeachment.

Mr. Speaker, even on the floor of this
House, there were more than 60 Mem-
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bers on the other side of the aisle who
voted for impeachment before the
Mueller report was ever presented to
the public.

At its core, H. Res. 430 is just a des-
perate attempt to relitigate the
Mueller investigation. That is why I
urge my colleagues to oppose this reso-
lution.

It does not strengthen Congress
oversight powers, contrary to what you
may hear from the other side, Mr.
Speaker. Fundamentally, it is an im-
peachment effort in everything but
name.

Mr. Speaker, just look at the unnec-
essary contempt citation against At-
torney General Barr. Less than a
month after Barr received the Mueller
report, Mr. Speaker, Chairman NADLER
issuned a subpoena that would have re-
quired the Attorney General of the
United States of America to break the
law.

That is not my opinion. Let’s be very
clear whose words those are: Jonathan
Turley’s. Mr. Speaker, probably every-
body in this body not only knows who
Jonathan Turley is; he has, probably,
the utmost respect. He is one of fthe
most respected legal scholars in this

country.

Now, he told the committee, Mr.
Speaker:

You have to tie your request carefully to
your authority to demand information . . . if

Bill Barr had actually complied with the
subpouna as written, he would have viclated
Federal law,

If he would have complied, he would
have violated Federal law.

Mr. Speaker, that is why we are here.
Not only, Mr. Speaker, does the chair-
man of that commitiee ask the attor-
ney general to break the law or he will
try to hold him in contempt: he won't
even go read the report.

On May 8, only a few weeks after the
first subpoena was issued, House Judi-
ciary Democrats voted to hold A. G.
Barr, the Attorney General of the
United States, in contempt.

Why would they vote to hold him in
contempt? Because they were so angry
that the Attorney General wouldn't
break the law. They wanted him to
break the law; then he won't be held in
contempt.

In a May 24 letter to the Attorney
General, Chairman NaADLER offered, for
the first time, to negotiate and narrow
the scope of his subpoena request.
Then, yvou know what? He changed his
mind.

Yesterday, the Department of Justice
reached an agreement with the Judici-
ary Committee to turn over documents
related to the Mueller report.

Now, if the public is watching, this
just looks so disorganized. You wonder,
from that committee, Mr. Speaker,
wouldn’t they know better than to ask
the Attorney General to break the law?

Mr. Speaker, wouldn’'t you know
that, when you get to this point in a
career, you wouldn’t be so upset that
someone just doesn’t do exactly what
you want—and von ask them to break
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the law—that you would vobte to hold
themn in contempt and force your side
of the aisle just to vote that way.

That is not how it has happened in
this body before. If the public wants to
see a good example of congressional
oversight, then let's look at something
that is comparable: the House’s con-
tempt vote against Attorney General
Holder in 2012.

The House Committee on Oversight
and Reform took two important ac-
tions before suing in Federal court.
First, it negotiated with Attorney Gen-
eral Holder in good faith for 15
months—not a few days. It never asked
him to break the law either.

After narrowing the scope of its
original subpoena, and only after ex-
tensive back-and-forth negotiations
failed, &id it vote to hold him in con-
tempt.

Second, it got the full House to vote
on it and approve—you know what—a
bipartisan contempt.

Now, I am not sure why the Com-
mittee on the Judiciary, Mr. Speaker,
would not know this, but I did a little
research because I was here during that
time. You know why they didn’t realize
it was the best way to do it and it was
bipartisan? Because, Mr. Speaker, a lot
of them stormed outside of the Cham-
ber.

Yep. You heard me right. Even
though 17 Democrats voted in favor of

the criminal contempt resolution
against Holder and 21 vofed to enforce
civil citation, a number of them

stormed outside and protested, took
their ball and ran home. Mr. Speaker, I
guess, to the public, it looked like they
had just thrown another fit.

Now, that is pretty significant. As
many of you remember, it was conten-
ticus. I remember, Mr. Speaker, watch-
ing then-Minority Leader PELOSI, Mi-
nority Whip HOYER, and Congressman
NaADLER lead 100 Democrats off the
House floor to protest the vote.

Mr. Speaker, vou won’t see that on
our side. We believe in the rule of law.
Mr. Speaker, we would have done the
exact same thing the Attorney General
did, that Jonathan Turley said, that
you would have had to break the law to
try to appease somebody’s own per-
sonal vendetta.

The idea, Mz, Speaker, that someone
would run for a position to say fthat
they would be best to impeach some-
body and even vote to impeach without
even having a report and then, when
you get a report and you could go down
and read just those six lines that you
want to complain about, but you
won't—the same person, Mr. Speaker,
that would run outside and say: I got
elected to Congress, but I am going to
pout and I am going to go outside.

Mr. Speaker, that may be the same
person that would want to bring this to
the floor today.

But what is so different about today
than all the others? Well, we are doing
something we have never done before.
We are doing something that is going
to take the power away of every Mem-
ber in this body and give it to a select
few.
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Mr. Speaker, if this vote passes
today, Members of this body are going
to say: Don’t bring it here and let me
represent my own people and vote
about going to court. Let’s just give it,
really. to three people. Let’s give it to
Speaker NANCY PELOSI, Majority Lead-
er HOYER, and to the majority whip.
Because that is what BLAG is.

1 know the courts are geoing to sit
there and say that is not what Con-
oress is supposed to do. Congress has
never done that before. But, you know
what? If this new majority thinks all
they want bo do is make an attorney
general break the law, 1 guess they
could break every rule, every history,
every point of representation there is
inside this body.

Did we wonder if this would happen?
Do we wonder why you wouldn't take
the months, as they have shown in the
time before, and actually come to a bi-
partisan conclusion?

I think the plan was already written.
I don’t know if people can talk about
the word “patient” bhecause, Mr.
Speaker, I remember Congressman
HANK JOHNSON of the Rules Com-
mittee—this is the Speaker’s com-
mittee, so everybody understands cor-
rectly, that is just appointed by the
Speaker on the majority side—said,
Mr. Speaker: “Donald Trump will
stand for reelection again in a very
short period of time, and we don’t have
400 days to wait. . . >

So, don’t care about the rule of law.
Don’t care about asking him to break
the law. Just break every historical
trend and try to take the power away
from millions of Americans and from
the Members of Congress who represent
them here.

I didw’t know today would come. Mr.
Speaker, I didn't know if someone
would go this far.

I didn’t know, just because someone,
Mr. Speaker, despises somebody else,
that an election didn't turn out the
way of the desire—Mr. Speaker, I have
been on losing sides before, but I would
never think I would break the law just
because of loging an election.

1 would never think of asking some-
body in as high an office as the Attor-
nev General of the United States of
America to not give due process, to
come to the floor and strip the power
of 430 Members and put it in a select
few.

Mr. Speaker, I have to be honest. I
don’t put anything past what this new
desire is about.
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Mr. Speaker, Democrats say we are
in a constitutional crisis, and they are
right, buf not becanse of Attorney Gen-
eral Barr. The constitutional crisis is
this: When Democrats can't win, they
change the rules.

I just heard it on the floor, Mr.
Speaker, that, yes, from the other side
of the aisle, said this has never been
done before, and, yes, this is nothing
this House has ever desired to do. But
it is also no way to govern.
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The American people deserve a ma-
jority that is serious about coming up
with solutions, not subpoenas. There
are plenty of important challenges that
we can he working on to solve.

Just yesterday, Mr. Speaker, I
opened The New York Times. It is not
a paper that I think I always agree
with, but it had an editorial not for the
first time, but for the second time, and
it was talking about the crisis on the
border.

As T read this editorial, I found my-
self agreeing with it greatly. When 1
read it, it talked about the border,
talked about Washington needing fo
stop dithering and do something about

it.

I looked and wondered what com-
mittee would be most responsible for
this challenge? Lo and behold, it was
the Judiciary. So I turned it on in
hopes that I would see a hearing,
mayhe I would even see a markup.

No, Mr. Speaker, who did I see? I saw
John Dean. John Dean, who pleaded
guilty in Watergate. The same indi-
vidual who has put more than 900
tweets out against the President, many
before any Mueller report came forth.
He was the expert witness—the same
individual who is paid by CNN, the
same individual who said the Presi-
dency of George Bush was worse than
Watergate.

1 guess this new majority will go to
no end. It doesn’t matter if the facts
don’t go where they want; just change
the rules.

I wonder, all these new freshman
Democrats, Mr. Speaker, when they
swore in to uphold the Constitution,
does that mean trying to make the At-
torney General break the law? Does
that mean giving their power away fo
a select few?

There is a crisis on the border. The
New York Times knows it. The country
of Mexico knows it. I think almost ev-
erybody in America knows it except,
Mr. Speaker, I guess, thizs majority.

The committee of responsibility is
more concerned about bringing some-
body in who pleaded guilty in Water-
gate, who makes their money off, Mr.
Speaker, writing books claiming every
Republican President there is is worse
than Watergate and then asking the
Attorney General to break the law.

That is not a legacy I would be proud
of. It is not a legacy I would want o be
a part of.

But, Mr. Speaker, I will say on this
fioor: T will vote against taking the
power away, even the power away from
people on the other side of the aisle. T
won't lead a profest, and I won’t go
outside., and I won't take my ball, and
I won't run home. I believe in the rule
of law.

Mr. Speaker, I had the responsibility
and the opportunity to go read the re-
dacted portions of the Mueller report,
just as some on the other side of the
aisle could. It is just six lines. Not that
1 think it was just my responsibility,
but as an elected official I thought it
was a responsibility, so I went. But,
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Mr. Speaker, the people leading this
today, they have not. They think they
know better.

I don’t know if they know better, but
one thing I do know: They are chang-
ing the rules of the House simpiy be-
canse they cannot win. That is not the
American way.

Those are the reasons why we stand
up. Those are the things that America
unites behind, the rule of law. This will
not be a day that is pround. This will
not be a day that, when they look back
in history, the individuals who vote for
this will talk about.

1t is one when they get asked the
question later in life, Mr. Speaker, is
there something they regret, they will
regret that emotion overtook them.
They will regret their own personal
dislike drove them.

1 am not sure if they are proud of the
day when they storm out of the build-
ing. even though there is a bipartisan
vote here. But I guess that same emo-
tion. the same, Mr. Speaker, lack of
ability to actually look at the rule of
law and work toward something in-
stead of just changing the rules be-
cause you can't have your way, that is
what today is about.

The worst part of it all is removing
the power of individual Members and
putting in a select three. But then
again, Mr. Speaker, when vou study
history and forms of government, that
is what socialism is all about.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

The distingnished minority leader
began by saying that the Mueller re-
port makes it clear that there was no
collusion and no obstruction. Maybe
that is what you would conclude if you
just read Barr's summary which tried
to cover up what the Mueller veport
said, but I would urge the distinguished
minority leader to read the report. I
am happy to lend him my bifocals if he
has trouble reading it.

But the report doesn’t say that. It
doesn’'t say no collusion. And on the
issue of obstruction of justice, it says:
If we were convinced that he, the Presi-
dent, did not commit a crime, we would
have said so0.

That is what the report says. And 1
wonld remind my colleagues that ob-
struction of justice is a crime.

Mr. Speaker, 1 yield 2 minutes to the

gentleman from California (Mr. TED
Ligvu).
Mr. TED LIEU of California. Mr.

Speaker, the issue today is very sim-
ple. 1t is simply about the right of the
American people and Congress to get
information. That is it.

All this resclution does is allow us to
enforce congressional subpoenas. These
are documents and witnesses we want,
and it allows us to go to Federal court
to enforce it. That is all this resolution
does.

Why are Republicans so scared of this
resolution? Because they know we are
going to win in court. We have won
three times against the Trump admin-
istration.
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But why do we even have to go to
court to do this? Because the Trump
administration is engaging in unprece-
dented obstruction. And it is not just
about the Mueller report; it is about all
areas.

80, for example, right now, the
Tromp administration is suing to
eliminate healthcare coverage for peo-
ple with preexisting conditions. We
want to know more about that. We
can’t get it. We want to know about a
lot of areas that we cannot gef, so we
want to go to Federal court to get this
enforced.

What are Republicans doing? They
are making stuff up. They are saying
somehow we are asking the Attorney
General to do things that will make
him violate the law. That is wrong,
WIong, wrong.

I am just going to end with this sim-
ple example.

The Attorney General of the United
States gave the Republican ranking
member of the Judiciary Commitiee
the right to see their unredacted
Mueller report. Was that illegal? No.
But I can’t see it.

That is wrong. There is no basis for
that. We are simply going to go to Fed-
eral court. We are going to litigate it,
and we are going to win.

All this resolution does is it allows
us to enforce congressional subpoenas
in Federal court. It is about not allow-
ing the Trump administration to cover
things up.

Mrs, LESKO. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. GOHMERT).

Mr. GOHMERT. Mr. Speaker, this is
about harassing the President, and it is
ahout delaying the inevitable.

I would have hoped that my friends
across the aisle, especially in the Judi-
ciary Committee that had concernus in
2005 and 2006 about the overreach that
was possible through the FISA proce-
duares, would have seen fthat there was
no collusion, that the Russians did try,
buf nobody with the Trump campaign
bought.

So we are left with the fact that the
real collusion here was between the
Clinton campaign, with Fusion GPS
hiring a foreign agent, Christopher
Steele, who talked to people he now ad-
mits could well have heen agents of
Viadimir Putin, who gave false infor-
mation about Trump. the candidate,
that was used In a dossier that was
used to manipulate the FISA court
into giving a warrant to start spyving
on the Trump campaign. That is what
this was about.

And what people are calling obstruc-
tion of justice is exactly what you have
when yon have somebody falsely ac-
cused of colluding, conspiring with the
Russians, and he knows he didn’t do
that, and he sees his family being har-
assed, and everybody that worked with
the campaign that can be pushed and
shoved and blackmailed, as happened,
and bankrupted, you want to bring it
to an end. You want to see justice
done.
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But instead of my friends in Judici-
ary coming together with us who have
been concerned about the abuses of the
FISA system so that it doesn’t happen
to other Americans, instead, they come
with this resolution to push the matter
down the road a little further to the
2020 election.

It has got to stop. Let’s stop now.

Mr. MCGOVERN. Mr. Speaker, I yield
2 minutes to the distinguished gentle-
woman from Texas (Ms. JACKSON LEE).

Ms. JACKSON LEE. Mr. Speaker, 1
think it is appropriate to correct a
number of statements that have been
made on the floor.

First of all, this is not the end. Direc-
tor Mueller made this the beginning.
When he concluded the report, he left a
very large direction to the United
States Congress. He recognized that he
conld not follow up because of policies
at the DOJ regarding indictment in the
process of the administration.

So the Congress, in its due diligence,
took the responsibility not fo target
anyone, but to simply uphold the rule
of law. In upholding the rule of law, we
had an empty seat by Attorney General
Barr, ap empty seat by Mr. McGahn, an
empty seat by Ms. Hicks, Ms. Donald-
son, and we hope not an empty seat of
the author of the report.

So all this resolution does is author-
ize the committee to seek civil enforce-
ment of its subpoenas against Attorney
General Barr, requiring him to provide
Congress with the key evidence under-
lying the Mueller report as well as the
unredacted report itself, and former
White House Counsel Denald F,
McGahn, reguiring him to provide doc-
uments and appear for testimony.

He is not covered by executive privi-
lege. In fact, executive privilege does
not cover—his duty is to the White
House Office of the General Counsel, or
the White House counsel’s office, not to
the individual officeholder, the Presi-
dent. He has personal lawyers.

And we didn’t break the law. 6(e),
which is grand jury materials, our
committee diligently said let’'s work
with the Department of Justice, go to
court, and decide what we can see,

We are simply following this little
book that many have died for, and that
is the Constitution of the United
States, and those words in the Declara-
tion of Independence that said we all
are created equal, with certain
unalienable rights of life and lberty
and fhe pursuit of happiness.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. MCGOVERN. Mr. Speaker, I yield
the gentlewoman from Texas an addi-
tional 1 minute,

Ms, JACKSON LEE. The American
people would not want a Congress that
turned its back on, frankly, the rule of
law.

For those of us who had the special
privilege of going to Normandy this
past week, we got a great sense of
pride, of the courage of Americans, the
bravery of those young men, and all 1
could think of is how important it is to
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all of us to adhere to those wonderful
principles.

So, again, there is no targeting here.
This is not a way to do policy or legis-
lation. We can fight that battle on the
floor of the House.

But if you read those volumes and
end it in the last pages of Velume 2,
vou know that Director Mueller asked
us to finish the task of looking into
elements that he did not or could not
and the underiying issues.

Let me also say, as we do that, we do
it forthrightly because, in 2020, we
want to make sure that every Amer-
ican has the right to vote and every
American is not undermined by a for-
eign operative interfering and taking
the election away from you.

I support the resolution. We must
stand for the rule of law.

Mr. Speaker, | rise in strong support of H.
Res, 430, authorizing the Committee on the
Judiiciary to initiate or intervene in judicial pro-
ceedings to enforce certain subpoenas and for
other purposes.

It is an honor to serve in this body.

We are the successors and heirs fo an au-
gust freedom eamed centuries ago, expanded
for successive groups and defended through
the blood, sweat and tears of the nation's
fighting forces.

It is this debt that took me to the beaches
of Normandy to pay my respects on the 75th
Anniversary of the D-Day invasion.

We are heirs to this legacy, and we are
heirs to this ingenious system of separation of
powers.

The system they laid down presumes equal-
ity of power among the branches.

As custodians of Aricle §, we have a duty to
ensure the rigors of the Constitution are
upheld.

This includes that when the Second Branch,
Article 1, flouts the investigative prerogatives
of the Congress, there must be recourse and
accountability.

As a senior member of the House Judiciary
Committee, | have to say that it is regretiable
that we are here.

This is because a hallmark of our constitu-
tional republic is that no person is above the
law.

Congressional oversight has been the tradi-
tion going back to the first years of our repub-
fic.

And the congressional prerogative of over-
sight has been a tool in the Article | arsenal
as a way of asserting our powser and pro-
tecting against the worst excesses of an exec-
utive.

This comports with the founding of our gov-
emment, which sought o prevent the con-
centration of power in an autocratic executive,
which was anathema to the Founders.

Which is why the events of the last many
months have been so confounding.

The decision by this executive to flout all
fawiully authorized subpoenas has been un-
precedented.

This dispute between the political branches
shoutd work itself out, but because of this
presidential obstinacy, we are in this predica-
ment, which is why we must pass this H. Res
430, Authorizing Subpoena Enforcement Liti-
gation.

This Resolution, H. Res. 430, builds on the
House Judiciary Committee’s contempt finding
against Attorney General Barr.
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The resolution authotizes the Committee to
seek  civii enforcement of its subpoenas
against: (i) Attorney General Barr requiring
him 1o provide Congress with the key evi-
dence underlying the Mueller Report as well
as the unredacted report itself; and {ji} former
White House Counsel Dopald F. McGahn, |l
requiting him to provide documents and ap-
pear for testimony.

The resolution further affirms that all com-
mittee chairs, when authorized by the Bipar-
tisan Legal Advisory Group, retain the ability
to seek civil enforcement of their own sub-
poenas.

The resolution adds that when committess
proceed to court, they have any and all nec-
essary authority under Article | of the Constitu-
tion, ensuring that they have the maximum
range of legal authority available to them.

For example, on other key issues—such as
the Department of Justice defying a subpoena
o produce counter-intelligence documents re-
lating to Russia’s interference with the 2016
election, or the Commerce Department defying
a subpoena to produce documents relating to
the addition of a citizenship question to the
2020 Census—the committees can enforce
these subpoenas without a floor vote,

This resolution ensures the House can con-
duct meaningful oversight on issues critical to
Americans’ lives while continuing to deliver on
pocketbook issues.

The President's disregard for congressional
oversight allows the Administration to cover-up
his many disastrous policy decisions such as:
attacking affordable healthcare coverage for
millions of Americans including those with pre-
existing conditions, tearing apart vulnerable
immigrant families, misappropriating miitary
funds for his ili-conceived border wall, and roli-
ing back fandmark civil rights protections for
minorities.

The information subpoenaed by various
congressional committees, including docu-
ments and testimony, is information to which
Congress is consfitutionally entitled and that
past Administrations have routinely provided.

President Trump has prevented fact wit-
nesses referenced in the Mueller Report from
testifying or providing documents to Congress.

This is despite the fact that the Report de-
tailed the Russian government's sustained at-
tacks on our elections; over 170 contacts be-
tween President Trump's campaign and asso-
clates and agents of the Russian govemment;
as well as numerous efforts by President
Trump to impede or thwart House investiga-
tions scrutinizing his own conduct and that of
his Administration,

in keeping with the President's sweeping
public refusal to comply with congressional
subpoenas, the White House and the Adminis-
tration are fighting to keep the truth from the
American people.

This resolution ensures we can conduct
oversight on issues that are critical to Ameri-
cans' lives while continuing to deliver on pock-
etbook issues.

The information subpoenaed by various
congressional committees, including  docu-
ments and testimony, is information Congress
is constitutionally entitled to and which past
Administrations have routinely provided.

Congress not only is constituticnally entitled
to the underying evidence in the Special
Counsel's Report and key fact witness testi-
mony, it requires this information so that it can
fulfill its legislative, oversight, and other con-
stitutional responsibilities,
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This resolution follows past precedent used
by Democratic and Republican Majorities while
reinforcing an important principle in the House
Rules.

This Administration’s disregard for the legis-
{ative and judicial branches has reached a tip-
ping point,

Despite representing a coequal branch of
govemment, this Administration is flagrantly
disregarding the role Congress and the Judici-
ary must play in our democratic system,

Mr. Speaker, the foregoing has been the
basis for this Resolution.

it was my hope that this was not needed.

But the President has proven me wrong,
which is why this Resolution is needed.

} urge passage of the Resolution,

Mrs. LESKO. Mr. Speaker, I yield 2
minutes to the gentleman from Vir-
einia (Mr. CLINE), a fellow Judiciary
Committee member.

Mr. CLINE. Mr. Speaker, I thank the
gentlewoman for yielding time, and I
want to recognize the gentlewoman
from Texas for her remarks because, as
a fellow member of the Judiciary Com-
mittee, we all stand for the rule of law,
I, too, carry a Constitution with me.

The Constitution explicitly creates a
system that is representative of the
people, where the people are elected by
their constituents to come up here and
represent their views in Congress and
vote for them. It is not to come up here
and to hand off control, to hand their
vote to the majority leader, to the
Speaker, and to the majority whip and
let them vote for them and for the peo-
ple of their district whether or not to
2o to court.

The votes to enforce subpoenas, the
votes to hold in contempt should be
votes of the Representatives of the peo-
ple. That is why this resolution today
is such a travesty.

1 1545

Mr. Speaker, I have only been a
Member of this body for a few months,
and I was proud to be named a member
of the Judiciary Committee, but unfor-
tunately, the circus that I have wit-
nessed over the last few months is
shocking, as the Democratic majority
tries to find some reason, any reason,
to impeach this President now that the
Mueller investigation has wrapped up
with no crimes found.

If they want to go back and repeat
the last 2 years of the investigation,
the millions of dollars, the hundreds of
subpoenas, they are certainly entitled
to do that, but I would argue it would
be a waste of time for the American
taxpayer and the American people.

Mr. Speaker, we had a hearing eariier
today on the 9/11 Victim Compensation
Fund, and the chairman did a master-
ful job of arguing in favor of that legis-
lation, of which I am a cosponsor. It is
hipartisan legislation. It is going to be
marked up tomorrow. That is the way
that this Judiciary Committee should
operate.

Instead, we have hearings with
empty chairs for the Attorney General,
we have a hearing with an empty chair
for the White House counsel.
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Finally, yesterday we had a hearing
with people in the seats, but they were
all MSNBC and CNN commentators.

Mr. Speaker, this is a travesty of jus-
tice. I would urge my colleagues to de-
feat this resolution.

Mr. MCGOVERN. Mr. Speaker, I re-
serve the balance of my time.

Mrs. LESKO. Mr. Speaker, I yield
myself such time as I may consume.

Mz, Speaker, the Committee on the
Judiciary is one of the most venerable
in the House of Representatives, and I
am honored to have been selected to
join its ranks.

It has jurisdiction over inteliectual
property, during a time of exponential
scientific breakthroughs. It has juris-
diction over election interference, dur-
ing a tme when we are concerned
about Russians interfering with our
election. It has jurisdiction over immi-
gration issues, during a time of an un-
precedented security and humanitarian
crisis on our southern border.

I am disappointed to see how the
Democratic majority has chosen to
waste this authority. I am disappointed
to see that it has chosen to ignore its
responsibilities to the American people
in favor of sound bites and photo ops.

Instead of legislating, the Demo-
cratic majority prefers posing with
buckets of fried chicken for the na-
tional media in crude attempts to un-
dermine our President and his adminis-
tration.

Really?

It is time to move on and tackle the
real issues that Americans care about.

The American people elected us, they
elected me, to Congress to get things
done. Let us secure the border. Let us
improve healthcare. Let us improve
education.

et us stop this political theater that
happens meeting after meeting and
hearing after hearing in mulfiple com-
mittees in what I believe is a blatant
attempt to influence the 2020 presi-
dential election using taxpayer re-
sources.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCGOVERN. Mr. Speaker, I have
no further speakers. I reserve the bal-
ance of my time.

Mrs. LESKO. Mr. Speaker, may I in-
quire how much time I have left and
how much time the other side has left?

The SPEAKER pro tempore. The gen-
tlewoman has 1 minute remaining.

Mrs. LESKO. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am going to use my 1
minute to actually refate these blatant
allegations and fantasies, I believe, by
my fellow Democrats, and that is how
somehow the President and the Depart-
ment of Justice has been stonewalling
them.

Let me go over the timelines really
quick.

On March 22, the Attorney General
immediately notified the chairmen and
the ranking members of the House and
Senate Committees on Judiciary that
they had received the confidential re-
port from the special counsel.
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The next day, the Attorney General
informed Congress of the special coun-
sel’s principal conclusions.

March 29, he updated the Congress on
what could be dome and what
redactions had to be made.

Then on April 18, less than a month
after receiving it, the Attorney Gen-
eral made the redacted confidential re-
port available to Congress and the en-
tire public.

The same day, the Attorney General
released the confidential report and
made the minimally-redacted version
of the confidential report available for
review.

Mr. Speaker, I would urge a “no”
vote on this resolution, and I wield
back the balance of my time.

Mr. MCGOVERN. Mr. Speaker, I yield
myself the remainder of my time.

Mr. Speaker, my friends on the other
side have responded to this legislation
with the same old same old.

They are circling the wagons around
this President and his team. They are
deliberately turning a blind eye to the
corruption, to the deception, to the il-
legality that has surrounded this White
House,

But let me remind them all of why
we are here today. We are here because
the American people elected each of us
to write laws and to ensure those who
execute them are accountable.

We all took an oath when we were
sworn in to uphold and defend the Con-
stitution. That is our job.

Nomne of us were sent here to play de-
fense for the President of the United
States.

There are some things that are more
important than politics, and I hope
that even in this day and age, there are
still some things that are more sacred
than partisanship, like the rule of law
and the separation of powers.

I mean, each of us took the same
oath. We now have a choice whether or
not to uphold it.

The choice should be a simple one: to
stand up to President Trump and to de-
fend the Constitution.

Mr. Speaker, I remember when many
of my Republican friends ran for office
claiming to be constitutional conserv-
atives. Well, this is their chance to
back up their campaign slogan with
their vote.

We have a President that publicly
states: “We're fighting all the sub-
poenas.”

And I don't want people to testify,

Those are his words. Those are the
words of the President, not some mob
boss.

As we heard from the chairman of
the Oversight and Reform Committee,
Chairman CUMMINGS, the White House
hasn’t turned over a single document, a
single piece of paper that his com-
mittee has requested to do their over-
sight work, not one piece of paper.

At the core of this resolution is Con-
gress getting the appropriate docu-
ments, so we can do the appropriate
oversight. That is part of the job.

How can anybody be against that? To
be against that is to he part of the
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coverup, is to be complicit with the ob-
striction that this White House dem-
onstrates each and every day.

Mr. Speaker, I remind my colleagues
that history will judge how we react to
this moment. So I urge all of my col-
leagues, do not let this moment pass us
by. Vote “‘yes” on this resolution, and
let’s hold the President accountable.

Nobody is above the law in the
United States of America, not even the
President of the United States.

The SPEAKER pro tempore. Mem-
bers are again reminded to refrain from
engaging in personalities toward the
President.

Mr. McGOVERN. Mr. Speaker, I urge
a “ves” vote, and I yield back the bal-
ance of my time,

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 431,
the previous gquestion is ordered on the
resolution, as amended.

The guestion is on agreeing to the
resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mrs. LESKO. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 9 of rule XX, this 15-
minnte vote on adoption of the resolu-
tion will be followed by a 5-minute vote
on the motion to suspend the rules and
pass H.R. 2609.

The vote was taken by electronic de-
vice, and there were-—yeas 229, nays
181, not voting 13, as follows:

[Roll No. 247]
YEAS--229

Adams Crow Higgins (NY)
Aguilar Cusllar Hill (Ca)
Allred Cummings Himes
Barragan Cunningham Horn, Kendra S.
Davids (K8) Hovsford
Davig, Danny K. Houlahan
Dean Hoyer
Reyer DeFazio Huffrman
Bishop {GA) DeGette Jackson Les
Blumenausr DeLaure Jayapal
Blunt Rochester  DelBene Jeffries
Bonamici Delgado Johnson (GA)
Boyle, Brendan  Demings Johnson (TX)
F. DeSaulnier Kaptur
Brindisi Deuteh Keating
Brown (MD} Dingell Kelly (IL}
Brownley (CA}  Doggett Kennedy
Buatos Poyle, Michael Khanna
Butterficld 28 Kildee
Carbajal Bngal Kilmer
Cardenas Eacobar Kim
Carson (IN) Eshoo Kind
Cartwright Tapaillat Kirkpatrick
Case Svans Krishnamoorthi
Casten (1L) Finkenaver Liarab
Castor (FL) Fletoher Langevin
Cagtro (TX) Foster Larsen (WA)

Chuy, Judy Lawrson (CT)

Cicilling Lawrence
Cligneros Lawson (FL)
Clark (MA) 2
Clarke (NY) Garola {11}

Cloaver

Gareia (TX) it
Clyburn Golden Levin (MD)
Cohen Gomeg Liewis
Gonzalez (TX)

ConneHy

Gottheimer
Green (TX)

Losbsack

Costa Grijalva Lofgren
Courtney Haaland Lowenthal
Qax (CA) Harder (CA) Lowey
Craig Hayes Loujds

Crist Heak Luria
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Lynch

dinows

aloney,
Carolyn B,

Maloncy, Sean

Matsui

dnms

MoBath

Napolitano
Nea)

ross
O'Halleran
Ocasio-Cortez
Omar
Pajlone
Panetta
Pappag
Pascrell
Payne
Pelost
Perimutter
Peters

Abraham
Aderholt
Allen
Amagh
Amadel
Arrastrong
Arrington
Babin
Bacon
Baird
Balderson
Banks
Barr
Bergman

Bilirakis
Bighop (UT}
Brady
Brooks (ALY
Brooks (IN)
Buchanan
Bueshon
Budd
Burchett
Burgess
Byrne
Calvert.
Carter ((R4)
Carter (TX)
Chabot
Cheney
Cline

Clond

Cole

Collins (GAY
Collins (NY)
Comer
Conaway
Cook
Crawford
Crenghaw

Davidson (OH}
Davis, Rodney
DesJarlais
Diaz-Balart
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Peteraon
Phillips
Pingree
Povan
Porter
Pressley
Price (NC}
Quigley
Raskin

Rice (NV)
Richmond
Rose (NY)
Rouda
Royhal-Allard
Buiz
Rupperaterger
ush

Ryan
Banchez
Sarbanes
Seanlon
Schakowsky
Schiff

Seh er
Schrader
SBchrier
Seott (VAY
Seott, David
Berrano
Bewell (AL}
Shalala
Sherman
Sherritl

B
Slotkin

NAYS--191

Gohmert
Gonzalez (QH)
Ganden

Gosar

raves (L)
es (MO}
Grothman
Gueat
Guthrie
Hagedorn
Havris
Hartzler
Hern, Kevin
Hi %
Higgina (LA)
Hil (AR)
Holding
Hollingsworth
Hudson
Huizenga
Hunter

Hurd (TX)
Johnsan (LAY
Johnsen (OH)
Johnson (8D)
Jordan
J {0H)
Joyee (PAY
Katko

Keller

Kelly (MS)
Kelly (PAY
King {(NY,
Kinzinger
Kuetoff (TN}
Lalood
LaMalfa
Lanborn
Latta

Lesko

Long
Loudermilk
Lucas
Luetkemeyer
Marchant
Marshall
Massie

Maat
MeCarthy
McCaul
MeClintack

Smith (WA)
Bota
Spanberger
Speier
Stanton
Stevens
Suozni
Swalwell {CA)
Takane
Thompson (CA)
Thompsoen (MS)
Titus
Tlaib
Tonko
Torres (CA)
Torres Smalt

s

Trahan
Trone
Underwood
Van Drew
Vargas
Veasey
1a,
Veldzques
Visclosky
Wasserman
Schultz
Wators
Watson Coleman
Welch

Wilson (FL)
Yarmuth

Newhouse
Norman
Nunes
Olson
Palazzo
Palmer
Pence
Perry
Posey
Rataliffe

Roby
Rodgers (WA

Ros, David P.

Sehweikert
Scott, Austin
Sensenbrenner
Shimkus
Simpson

nith (MO)
nith (NE)
Smith (NI
Smucker
Spano

Stauber
Stefanik

Stetl

Steube
Stewart,
Stivers

Taylor
Thompson (PA)
Thornberry
Timmons
Tipton

Turner

Upton

Wagmer
Walterg
Walden
Walker

hmann TcHenry Waloy
Flores inl Walt
Fortenbory Watkins
Foxx (NCy Weber (TX)
Fulcher Miller Webster (FL)
Gastz Mitoholl Wensteap
Gallagher estorna
Glanforte Mooney (WYY Williams
Gibhs Mullin Wilson (SO}
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Wittman Woodall Young
Womack Yoho Zeldin
NOT VOTING--13

Axne Gabbard King (14)
Bost Green (TN) Kuster (NH)

3 Griffith Wright

Hastings
(©4) Herrera Boutler
11623

Mr. ZELDIN and Mr. ADERHOLT
changed their vote from ‘“yea” to
“nay.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

DHS ACQUISITION REVIEW BOARD
ACT OF 2018

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the unfin-
ished business is the vote on the mo-
tion to suspend the rules and pass the
Bill (H.R. 2609) to amend the Homeland
Security Act of 2002 to establish the
Acquisition Review Board in the De-
partment of Homeland Security, and
for other purposes, on which the yeas
and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
CorREA) that the House suspend the
rules and pass the bill.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 419, nays 0,
not voting 13, as follows:

{Roll No. 248}
YHAS-419

Abraham Butterfield Cumminga
Adams Byrne Cunningham
Adoxholl (‘,l‘vélb Curtis
Carbajal i
Cardenas

Carson \I\W
) Davis, Rodney

Dean
DeFazio
Arringt on ase DeGette
Babin Casten (1L Delauro
Baoon Castor (FL) DelBene
Baird Castro (TX) Delgado
Balderson Chabot Demings
Banks Cheney DeSaulnter
Chu, Judy Desdarlais
Cicillineg Deutch
Clsneros Diaz-Balart
Beatty Clark (MA) Dingell
Bera Clarke (NY) Doggett
Bergman Cleaver Doyle, Michael
Beyer Cline 1,
Biges Cloud Duifs
Bilirakis Clyburn Dunecan
Bishop (GA) Cohen Dunn
Bishop {U'T) Cole Ermpmer
Blumenaner Colling /GM Engel
Blunt Rochester  Colling (NY Eacobar
Bonamiet Come Eshoo
Boyle, Brendan Conaway Espaillat
¥ Connolly Estes
Cook hwm\
Cooper Fei
Y‘I(»olﬁ (AL Correa Finks mué‘r
Broolks (IN) Costa Fitzpatrick
Brown (MD) Courtney chmann
Brownley (CA)  Cox (C&) steher
Buchanan Craig Fi
Buaoshon Crawford Fortenberry
Budd Crenshaw Foat
Burchett Criat Foxx (NC}
Burgess Crow Frankel
Bustos Cuellar Pudge

Fulcher
Gaetz
Gallagher
Gallego
Garamendi
Yarcia (IL)
Garoia (TX)
Glanforte
(Jibha
Gohmert,
Golden
Comez
Gonzalez (()H)
ez (T,

Gonzal
Gooden

Gosar
mrhumor

Grijaiva
Grothman
(uest,
Guthrie
Haaland
Hagedorn
Harder (CA)

(AR)
Hil(CA)
Himes
Holding
Hollingsworth
Horn,
Horzford
Houlahan
Hoyer
Hudson
Huffman
Huoizenga.
Hunter
Hard (TX)
Jackson Les

Johnson ((3A)
Johnson (LA)
Johnson (OH)
Johngon (SD)
Johnson (TX)
Jordan
Joyee (OH)
Joyce (PA)
Kaptar
Katko
Keating
Kelter
Kelly (ILy

S5

(PA)
Kennedy
Khanta
Kildee
Kilmer

Kim

Kind

King (NY)
Kinzinger
Kirkpatrick
Krishnamoorthi
Kustoff (TN}
LaHood
LaMalfa

Langevin
Larsen (WA)
Larson (CT)
Latta
Lawronce
Lawson (FL)

Lewiz
Liew, Ted
Liptuski
Loehsack

26766

CONGRESSIONAL RECORD — HQUSE

Lofgren Rutherford
Long Ryan
Loudermilk Sanchez
Lowenthal Sarbanes
Lowey Scalise
Lueas Scanlon
Luetkemeyer Schakowsky
Lujan Sohift
Luria, Schneider
Lynch Schrader
Malinowski Sohrier
Maloney, Schweikert

Carolyn B. Ot {VA)Y
Maloney, Sean  Seott, Austin
Marchant £, David
Marshall Sengenbrenner
Massie Serrano
Mast Sewell (ALY
Mataui Shalala
MeAdamsa Sherman
MoBath s 1
Ms:canhy

Bhimkos

ntoc‘k

Sires
\10Collum Slotkin
MoEachin Smith \\TO)

MeGovern
foHenry

MeKinley
MeNern
Meadows

Smith

h
Bmucks

Soto
Ll Spanberger
Meng

Spann
Meuser

i Speter

Miller e
Mitchell S[a“; O,n
Moolenaar bg“? Jcrk
Meooney (WV) ofani

Bteil

Moare

Morelle

Moulton
Mucarsel-Powell
Mullin

SWA]\I» ell (08
Takano

Taylor
Thornpon (CAY
Thorapson (M$)

Newhouse

Nororosg Thompson (PA)
Norman Thornberry
Nunes Timmoens
G'Halleran Tipton
Ocasio-Cortez Titus
Olson Tlaib
Omiar Tonko
Palazza Torres {CA}
Pallone Torres Smail
Palmer NM)
Panetta Trahan
Pappas Trone
Paserell Torner
Underwood
SHee Upton
Per! Van Drew
Perry Vargas
Peters Vesnsay
Peterson Vela
Phillips Velazquez
Visclogky
Wagner
Walberg
Prosaléy Walden
% Walker
Prive (NC) Walorski
Quigley s

Watking

Watson Coleman
Rice (b(‘) LA (TR
Richmond Wotste
Rigeleman Vebster (FL)
Rohy Welh
Rodgers (Way ~ Wonstrup
Roe, David P, Westorman
Rogers (AL) Wexton

&) wild
lelm.rm

Roeone, (FL)

FLY

P(N o John W Wﬂnon {80

Rouda Wittman

Rouzer Waomack
Woodall

R
Roybal-Allard Yarmuth

Ruiz Yoho
Ruppersherger  Young
Rush Zeldin
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NOT VOTING—13

Gabhard King (14)
Green (TN} Kuater (NH)
Griffith Wright
Hastings
Dav)s ©Aa) Hervera Beutler
] 1631

8o (two-thirds being in the affirma-
tive) the rules were suspended and the
hill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. KING of lowa. Mr. Speaker, |1 was un-
able to vole on June 11, 2019 as | had an-
other commitment that did not allow me to
make it back to D.C. in time for votes. Had |
been present, 1 would have voted as follows:
"no"” on rollcall No. 245; “no"” on rollcali No.
246; "no” on rollcall No. 247; and “yes” on
rolcall No. 248,

PERSONAL BXPLANATION

Mrs. AXNE. Mr. Speaker, | was unable to
vote on June 11, 2019 because | was retum-
ing to Washington, D.C. Had | been present to
vote, | would have voted YEA on H. Res.
430—Authorizing the Committee on the Judici-
ary to initiate or intervene in judicial pro-
ceedings to enforce certain subpoenas, and
YEA on H.R. 2609—DHS Acquisition Review
Board Act of 2019.

REQUEST TO CONSIDER H.R. 862,
BORN-ALIVE  ABORTION SUR-
VIVORS PROTECTION ACT

Mr. BURCHETT. Mr. Speaker, I rise
to ask unanimous consent that the
Committee on the Judiciary be dis-
charged from further consideration of
H.R. 962, the Born-Alive Abortion Sur-
vivors Protection Act, and ask for its
immediate consideration in the House

The SPEAKER pro tempore. Under
egnidelines consistently issued by suc-
cessive Speakers, as recorded in sec-
tion 956 of the House Rules and Man-
ual, the Chair is consirained not to en-
tertain the request unless it has been
cleared by the bipartisan floor and
commitiee leaderships.

Mr. BURCHETT. Mr. Speaker, if this
unanimous consent request cannot be
entertained, I urge the Speaker and the
majority leader to immediately sched-
ule the Born-Alive bill because sur-
vivors of abortion deserve protection,
and the American people deserve a vote
on this bill,

The SPEAKER pro tempore. The gen-
tleman is not recognized for debate at
this time.

Mr. BURCHETT. Mr. Speaker?

The SPEAKER pro tempore. For
what purpose does the gentleman seek
recognition?

Mr. BURCHETT. Mr. Speaker, I ask
unanimous consent that the Com-
mittee on the Judiciary be discharged
from further consideration of H.R. 962.

The SPEAKER pro tempore. As the
Chair has previously advised, the re-
quest cannot be entertained absent ap-
propriate clearances.

Mz, BURCHETT. Mr. Speaker?
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AUTHORIZING THE COMMITTIEE ON THE JUDICIARY TO INITIATE OR IN-
TERVENE IN JUDICIAL PROCEEDINGS TO ENFORCE CERTAIN SUB-
POENAS AND FOR OTHER PURPOSES

JUNE 10, 2019 —Referred to the House Calendar and ordered to be printed

Mr. McGOVERN, from the Committee on Rules,
submitted the following

REPORT
together with
DISSENTING VIEWS

[To accompany H. Res. 430]

The Committee on Rules, to whom was referred the resolution
(H, Res. 430) authorizing the Committee on the Judiciary to ini-
tiate or intervene in judicial proceedings to enforce certain sub-
poenas and for other purposes, having considered the same, report
favorably thereon with an amendment and recommend that the
resolution as amended be agreed to.

CONTENTS

PAGE
Purpose and Summary ..... . 2
Background and Need for Legislation ..... 3
Hearings ..o w23
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Committee Votes .......... 23
Committee Oversight Findings an 26
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Section-by-Section Analysis of the Legislation ..........cocvvieerenns R oor
Changes in Existing House Rules Made by the Resolution, as Reported .
Dissenting VIEWS  .o.ociccniiiecnincrvnres s

The amendment is as follows:
Strike the text and insert the following:

That the chair of the Committee on the Judiciary of the House of Representatives
is authorized, on behalf of such Comumittee, to initiate or intervene in any judicial
proceeding before a Federal court—

(1) to seek declaratory judgments and any and all ancillary relief, including
injunctive relief, affirming the duty of—

(A) William P. Barr, Attorney General, to comply with the subpoena that

is the subject of the resolution accompanying I-?ouse Report 116-105; and

89008
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(B) Donald F. McGahn, II, former White House Counsel, to comply with
the subpoena issued to him on April 22, 2019; and
(2) to petition for disclosure of information regarding any matters identified
in or relating to the subpoenas referred to in paragraph (1) or any accom-
panying report, pursuant to Federal Rule of Criminal Procedure 6(e), including
Rule 6(e)}(3)(E) (providing that the court may authorize disclosure of a grand-
jury matter “preliminarily to... a judicial proceeding”).

Resolved, That the chair of each standing and permanent select committee, when
authorized by the Bipartisan Legal Advisory Group, retains the ability to initiate
or intervene in any judicial proceeding before a Federal court on behalf of such com-
mittee, to seek declaratory judgments and any and all ancillary relief, including in-
junctive relief, affirming the duty of the recipient of any subpoena duly issued by
that committee to comply with that subpoena. Consistent with the Congressional
Record statement on January 3, 2019, by the chair of the Committee on Rules re-
garding the civil enforcement of subpoenas pursuant to clause &) of rule II, a vote
of the Bipartisan Legal Advisory Group to authorize litigation and to articulate the
institutional position of the House in that litigation is the equivalent of a vote of
the full House of Representatives.

Resolved, That in connection with any judicial proceeding brought under the first
or second resolving clauses, the chair of any standing or permanent select committee
exercising authority thereunder has any and all necessary authority under Article
I of the Constitution.

Resolved, That the chair of any standing or permanent select committee exercising
authority described in the first or second resolving clause shall notify the House of
Regresentatives, with respect to the commencement of any judicial proceeding there-
under.

Resolved, That the Office of General Counsel of the House of Representatives
shall, with the authorization of the Speaker, represent any standing or permanent
select committee in any judicial proceeding initiated or intervened in pursuant to
the authority described in the first or second resolving clause.

Resolved, That the Office of General Counsel of the House of Representatives is
authorized to retain private counsel, either for f)ay or pro bono, to assist in the rep-
resentation of any standing or permanent select committee in any judicial pro-
ceeding initiated or intervened in pursuant to the authority described in the first
or second resolving clause.

PURPOSE AND SUMMARY

This resolution authorizes the Committee on the Judiciary to ini-
tiate or intervene in judicial proceedings to enforce certain sub-
poenas, a process commonly referred to as “civil contempt.”* The
resolution affirms that the chair of each standing and permanent
select committee, when authorized by the Bipartisan Legal Advi-
sory Group, retains the ability to initiate or intervene in judicial
proceedings to seek enforcement of subpoenas issued by the com-
mittee. The resolution provides that, in connection with any judi-
cial proceeding brought under the first or second resolving clause,
the chair of any standing or permanent select committee exercising
the authority thereunder has any and all necessary authority
under Article I of the Constitution. The resolution requires the
chair of any standing or permanent select committee exercising au-
thority as described in the first or second resolving clause to notify
the House of Representatives, with respect to the commencement
of any judicial proceeding. The resolution allows the Office of Gen-
eral Counsel of the House of Representatives, with authorization of
the Speaker, to represent any standing or permanent select com-
mittee in any judicial proceeging initiated or intervened in pursu-
ant to the authority described in the first or second resolving

18ee, e.g., Morton Rosenberg, When Congress Comes Calling: A Study on the Principles, Prac-
tices, and Pragmatics of Legislative Inquiry 31 (2017) (referring to civil suits to enforce sub-
poenas as “civil contempt suits”); Morton Rosenberg & Todd B. Tatelman, Cong. Res. Serv.,
Congress’s Contempt Power: Law, History, Practice, and Procedure 37-46 (Apr. 15, 2008) {(de-
scribing judicial proceedings to enforce subpoenas as “Civil Contempt in the House of Represent-

atives”™).
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clause. Finally, the resolution permits that the Office of General
Counsel of the House of Representatives to retain private counsel,
either for pay or pro bono, to assist in the representation of any
standing or permanent select committee in any judicial proceeding
initiated or intervened in pursuant to the authority described in
the first or second resolving clause.

BACKGROUND AND NEED FOR LEGISLATION

Since the start of the current 116th Congress, in performing its
constitutional duty to conduct oversight of the Executive Branch,
the House of Representatives has been met with unprecedented
stonewalling and obstruction by the White House and Trump Ad-
ministration. This cover-up is being directed from the top. Presi-
dent Trump, without citing any legitimate rationale, has vowed,
“We're fighting all the subpoenas”?2 and declared, “I don’t want peo-
ple testifying.”? Since then, the President has refused to work on
legislative priorities, such as infrastructure, until the House halts
all oversight and investigations of his Administration.*

The result of this blanket obstruction has been the Trump Ad-
ministration’s failure to fully comply with, or completely ignoring,
all legitimate oversight requests. Whether it be ignoring requests
for documents, limiting in-person interviews, refusing to attend
depositions, or defying duly issued congressional subpoenas, the
Executive Branch’s actions to undermine the oversight obligations
of the Legislative Branch have been wide-ranging and systemic.

This obstruction of the oversight responsibilities of the House is
not only an affront to our constitutional system of checks and bal-
ances, but it also serves to stifle the work of Congress to address
issues important to the American people. From protecting Ameri-
cans’ access to health care and responding to natural disasters, to
protecting our clean air and water, this Administration has failed
to provide the information the People’s House requires to conduct
oversight of these crucial issues. Obstructing oversight in these
areas impairs the ability of the Congress to have sufficient infor-
mation to legislate effectively and efficiently on behalf of the Amer-
ican people. As the Supreme Court has said: “The power of inquiry
has been employed by Congress throughout our history, over the
whole range of the national interests concerning which Congress
might legislate or decide upon due investigation not to legislate; it
has similarly been utilized in determining what to appropriate
from the national purse, or whether to appropriate. The scope of
the power of inquiry, in short, is as penetrating and far-reaching
as the potential power to enact and appropriate under the Con-
stitution.” ®

No one is above the law and no administration is immune from
oversight. The House of Representatives will hold this Administra-
tion accountable, continue to advance legislation important to the

2T rump vows stonewall of ‘All’ House subpoenas, setting up fight over powers (April 24, 2019}
(online at https://www.nytimes.com/2019/04/24/us/politics/donald-trump-subpoenas.html)

3Trump says he is opposed to White House aides testifying to Congress, deepening power strug-
gle with Hill (April 23, 2019) (online at htitps//www.washingtonpost.com/politics/trump-says-he-
is-opposed-to-white-house-aides-testifying-to-congress-deepening-power-struggle-with-hill/2019/
04/23/0¢7bd8dc-65¢0-119-8985-4cf30147bdea _story.html?utm term:=.c08cc78e2536)

+Trump Refuses to Repair Infrastructure Unless Congress Halts All Investigations, New York
Magazine (May 22, 2019) (online at http:/nymag.com/intelligencer/2019/05/trump-stop-inves-
tigating-me-or-infrastructure-deal-dies.html).

5 Barenblatt v. United States, 360 U.S. 109, 111 (1959).
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American people, and stand up for the principle of checks and bal-
ances that is the bedrock of our Constitution.

Investigating Critical Issues Important to the American People

The Trump Administration’s unprecedented obstruction of all
Congressional oversight not only erodes our constitutional system
of checks and balances, but also prevents the People’s House from
getting the answers it needs to properly oversee the Executive
Branch and adopt legislation on issues that impact the American
people. Stonewalling by the Trump Administration is harming
Americans’ access to health care.

a. Harm to Americans’ Access to Health Care

The Trump Administration’s obstruction is stifling Democratic ef-
forts to provide oversight to ensure that the American people have
access to affordable healthcare. The Committees on Oversight and
Reform, Energy and Commerce, Ways and Means, Education and
Labor, and the Judiciary, are investigating the Trump Administra-
tion’s involvement in the Department of Justice’s (DOJ) sudden
and significant decision to reverse its previous position defending
the constitutionality of key provisions of the Affordable Care Act
(ACA). Despite requests for documents from DOJ and the White
House, as well as requests for interviews with key witnesses on
April 8 2019 and May 13, 2019, neither DOJ nor the White House
has responded in any capac1ty.6

The Trump Administration has also failed to respond to Congres-
sional inquiries regarding its sabotage of the American health care
system, which is increasing health care costs and taking away cov-
erage from American families and patients. On February 21, 2018,
the Administration released a Proposed Rule on Short-Term, Lim-
ited Duration Insurance (STLDI). The Administration proposed to
permit the sale of junk STLDI plans with duration terms of up to
12 months and that could be renewed for up to three years. These
unregulated junk plans leave American families exposed to great fi-
nancial risk and increase costs for individuals with pre-existing

6Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight and Reform, Frank Pal-
lone, Jr., Chairman, H. Comm. on Energy and Commerce, Richard E. Neal, Chairman, H.
Comm. on Ways and Means, Robert C. “Bobby” Scott, Chairman, H. Comm. on Education And
Labor, and Jerrold Nadler, Chairman, H. Comm. on Judiciary, to William Barr, Attorney Gen-
eral, Dept. of Justice (April 8, 2019), availuble «f https:/judiciary house.gov/sites/demo-
crats.judiciary.house.gov/files/documents/4.8.2019%20Letter%20t0%20Barr%20re. %020ACA. pdf;
Letter from Eljjah E. Cummings, Chairman, H. Comm. on Oversight and Reform, Frank Pal-
lone, Jr., Chairman, H. Comm. on Energy and Commerce, Richard E. Neal, Chairman, H.
Comm. on Ways and Means, Robert C. “Bobby” Scott, Chairman, H. Comm. on Education and
Labor, and Jerrold Nadler, Chairman, H. Comm. on Judiciary, to Pat Cipollone, Counsel to the
President, (April 8, 2019), available at https://oversight.house.gov/sites/democrats. over-
sight.house.gov/files/2019-04-
08 EEC%20Pallone%20Neal%20S cott%20Nadler%20to%20Cipollone-WH%20re%20ACA.pdf; Let-
ter from Elijah E. Cummings, Chairman, H. Comm. on Oversight and Reform, Frank Pallone,
Jr., Chairman, H. Comm. on Energy and Commerce, Richard E. Neal, Chairman, H. Comm. on
Ways and Means, Robert C. “Bobby” Scott, Chairman, H. Comm. on Education And Labor, and
Jerrold Nadler, Chairman, H. Comm. on Judiciary, to Pat Cipollone, Counsel to the President
(May 13, 2019), available af https://oversight.house.gov/sites/democrats.oversight.house.gov/files/
2019-05-13.EEC%20Pallone%20Neal%20Scott%20N adler%20to% »20Cipollone-
WH%20re%20ACA.pdf; Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight
and Reform, Frank Pallone, Jr., Chairman, H. Comm. on Energy and Commerce, Richard E.
Neal, Chairman, H. Comm. on Ways and Means, Robert C. “Bobby” Scott, Chairman, H. Comm.
on Education And Labor, and Jerrold Nadler, Chairman, H. Comm. on Judiciary, to William
Barr, Attorney General, Dept. of Justice (May 13, 2019), available at https://oversight.house.gov/
sites/democrats.oversight.house.gov/files/2019-05-
13.EEC%20Pallone%20Neal %20Scott %20 Nadler%20t0%20Barr-DOJ%20re%20ACA. pdf.
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conditions who need comprehensive coverage. On August 3, 2018,
the Administration released the Final Rule on STLDI. On January
8, 2019, the Committees sent a letter to the Administration re-
questing information, including how HHS arrived at the final rule.”
HHS has failed to produce any documents in response.

On October 22, 2018, the Trump Administration issued guidance
on Section 1332 of the ACA that raises costs for older and vulner-
able Americans and eliminates protections for people living with
pre-existing conditions. The Committees on Energy and Commerce
and Ways and Means sent a letter to the Administration request-
ing information about the proposed changes, including an expla-
nation as to why the Administration decided to promulgate the
changes as Section 1332 guidance rather than go through a Notice
of Proposed Rulemaking process, as well as a comprehensive docu-
ment request.® The Administration has not provided a response or
the documents requested.

b. Threatening Environmental Protections

Stonewalling by the Administration is putting our environment
and public health at risk. The Trump Administration has ignored
good-faith Congressional inquiries for information about chemical
risk assessments that have significant implications for human
health. For example, in 2018, the Environmental Protection Agen-
cy’s (EPA) political leadership announced it would not release an
already-completed assessment on the health effects of formalde-
hyde for peer review and provided no defense of its decision. On
March 4, 2019, the Committee on Science, Space & Technology re-
quested documents from EPA to understand how this decision was
reached, issuing a deadline of April 5. EPA was nonresponsive so
the Committee issued a second deadline of April 19. But EPA has
provided zero documents in response to the request to date. EPA
has provided no explanation for its failures to respond.

On January 7, the Committee on Natural Resources requested
information about attempts to work on drilling in the Arctic during
a government shutdown. The Department of the Interior (DOI) has
not provided information.1©

On January 24, the Committee requested documents regarding
the Administration’s plan to drill for oil off the coastal U.S. DOI
has not provided the documents.11

7Letter from the Frank Pallone, Jr., Chairman, H. Comm. on Energy and Commerce, Bobby
Scott, Chairman, H. Comm. on Education and Labor, Richard Neal, Chairman, H. Comm. on
Ways and Means, Ron Wyden, Ranking Member, 8. Comm. on Finance, Patty Murray, Ranking
Member, S. Comm. on Health, Educ., Labor, and Pensions, to Alex Azar, Secretary, Dept. of
Health and Human Services, Alexander Acosta, Secretary, Dept. of Labor, Steven Mnuchin, Sec-
retary, Dept. of Treasury, Mick Mulvaney, Director, Office of Mgmt. and Budget (Jan. 8, 2019).

8 Letter from the Frank Pallone, Jr., Chairman, H. Comm. on Energy and Commerce, Richard
Neal, Chairman, H. Comm. on Ways and Means, to Alex Azar, Secretary, Dept. of Health and
Human Services, Steven Mnuchin, Secretary, Dept. of Treasury, Seema Verma, Administrator,
Centers for Medicare & Medicaid Services, and Charles Bettig, Commissioner, Internal Revenue
Service (Nov. 29, 2018).

?Letter from Eddie Bernice Johnson, Chairwoman, H. Comm. on Science, Space & Tech-
nology, to Andrew Wheeler, Administrator, Environmental Protection Agency (Mar. 4, 2019).

10 Letter from Raudl Grijalva, Chairman, H. Comm. on Natural Resources, to David Bernhardt,
Acting Secretary, Dept. of Interior (Jan. 7, 2019).

liLetter from Radl Grijalva, H. Comm. on Natural Resources, Chairman, and Alan
Lowenthal, Chairman, H. Comm. on Natural Resources, Sub. Comm. on Energy and Mineral
Resources, to David Bernhardt, Acting Secretary, Dept. of Interior (Jan. 24, 201).
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On January 30, the Committee requested six documents relating
to the undermining of protections for endangered species. DOI has
not provided the documents.12

On February 11, the Committee requested documents pertaining
to the cancellation of a scientific study on the impacts of mountain-
top removal coal mining on the health of people living in neigh-
boring communities. DOI has not provided the documents.13

On February 26, the Committee requested documents pertaining
to attempts by companies to avoid rules enacted to prevent another
Deepwater Horizon-like oil spill of millions of gallons. DOI has not
provided the documents,14

On February 28 and March 1, the Committee requested docu-
ments relating to the shrinking of our national monuments. DOI
and the Department of Commerce (DOC) have not provided the
documents, 15 16

On March 1, the Committee requested documents about a mas-
give mine proposed next to a Minnesota wilderness area. DOI has
not provided the documents.1?

On March 11, the Committee requested documents concerning
the Administration’s efforts to enforce worker safety and environ-
mental protections for oil and gas wells on public lands. DOI has
not provided the documents.18

On March 13, the Committee requested documents about the Ad-
ministration’s multiple attempts to withhold information about
their operations under the Freedom of Information Act from the
American people. DOI has not provided the documents.1®

On March 13, several committees requested information regard-
ing weakening protections for whales. DOI and DOC have not pro-
vided the information.20

12 Letter from Radl Grijalva, Chairman, H. Comm. on Natural Resources, to David Bernhardt,
Acting Secretary, Dep't of Interior, and Wilbur Ross, Secretary, Dept. of Commerce (Jan. 30,
2019).

13Letter from Radl Grijalva, Chairman, H. Comm. on Natural Resources, and Alan
Lowenthal, Chairman, H. Comm. on Natural Resources, Sub. Comm. on Energy and Mineral
Resources to David Bernhardt, Acting Secretary, Dep’t of Interior (Feb. 11, 2019).

141 etter from Ratl Grijalva, Chairman, H. Comm. on Natural Resources, and Alan
Lowenthal, Chairman, H. Comm. on Natural Resources, Sub. Comm. on Energy and Mineral
Resources, to Scott A. Angelle, Director, Bureau of Safety and Envtl. Enforcement, Dept. of Inte-
rior (Feh. 26, 2019).

15 ] etter from Ranl Grijalva, Chairman, H. Comm. on Natural Resources, to Wilbur Ross, Sec-
retary, Dept. of Commerce, and David Bernhardt, Acting Secretary, Dept. of Interior (Feb. 28,
2019}

16 Letter from and Radl Grijalva, Chairman, H. Comm. on Natural Resources, to Rear Admiral
Gallaudet, Deputy Adm’r, Nat’l Ocean and Atmospheric Admin (Mar. 1, 2019).

17 Letter from Raul Grijalva, Chairman, H. Comm. on Natural Resources, Betty McCollum,
Chairwoman, Comm. on Appropriations, Sub. Comm. on Interior-Environment, and Alan
Lowenthal, Chairman, H. Comm. on Natural Resources, Sub. Comm. on Energy and Mineral
Resources, to Sonny Perdue, Secretary, Dep't of Agric., and David Bernhardt, Acting Secretary,
Dep't of Interior (Mar. 1, 2019).

18 Letter from Raul Grijalva, Chairman, H. Comm. on Natural Resources, and Alan
Lowenthal, Chairman, H. Comm. on Natural Resources, Sub. Comm. on Energy and Mineral
Resources, to David Bernhardt, Acting Secretary, Dep’t of Interior (Mar. 11, 2019).

12 etter from Radl Grijalva, Chairman, H. Comm. on Natural Besources, Elijah Cummings,
Chairman, H. Comm. on Oversight and Reform, and TJ Cox, Chairman, H. Comm. on Oversight
and Reform, Sub. Comm. on Oversight and Investigations to David Bernhardt, Acting Secretary,
Dept. of Interior (Mar. 13, 2019).

20 Letter from Raul Grijalva, Chairman, H. Comm. on Natural Resources, et al., Mike Pompeo,
Secretary, Dept. of State, Wilbur Ross, Secretary, Dept. of Commerce, David Bernhardt, Acting
Secretary, Dept. of Interior, Robert E. Lighthizer, Ambassador, U.S. Trade. Rep. (Mar. 13, 2019).
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On March 26, the Committee requested a single document detail-
ing the risk posed by three pesticides to 1,400 threatened and en-
dangered species. DOT has not provided the document.2!

On April 10, the Committee requested a single document describ-
ing DOT’s plan to reorganize. DOI has not provided the document,22

On May 10, the Committee requested documents concerning the
US Department of Agriculture’s failure to consult with indigencus
peoples when developing protections for forested lands. DOI has
not provided the documents.2?

On May 13, the Committee requested information about the Ad-
ministration’s failure to protect endangered birds. DOI has not pro-
vided the documents.?*

On December 7, 2018, Energy and Commerce Committee Demo-
crats sent a letter to the Administration requesting information
and health and safety studies of per and polyfluoroalkyl substances
(PFAS) reviewed by EPA.25 After repeated follow up by staff, Envi-
ronment and Climate Change Subcommittee Chairman Paul Tonke
requested a response to the letter from EPA Administrator Wheeler
during a subcommittee hearing on April 9, 2019. Administrator
Wheeler refused to commit to replying, and that request is still out-
standing.

On January 28, 2019, Energy and Commerce Committee Chair-
man Pallone and Subcommittee Chairpersons Tonko and DeGette
requested information and documents related to EPA’s actions to
weaken human health protections against mercury, including infor-
mation on industry compliance with EPA’s standards.?® After his
agency failed to respond, EPA Administrator Wheeler personally
committed to Chair DeGette to provide this information in his tes-
timony before the Committee on April 9, 2019. To date, despite re-
peated follow-up communications to the agency by Committee staff,
EPA has still failed to provide the requested information.

On January 30, 2019, Energy and Commerce Committee Chair-
man Pallone and Subcommittee Chairman Tonko requested health
and safety studies used in EPA’s risk assessment of Pigment Violet
29.27 That request was renewed on March 21.28 Although the agen-

21 Letter from Radl Grijalva, Chairman, H. Comm. on Natural Resocurces, Jared Huffman,
Chairman, H. Comm. on Natural Rescurces, Sub. Comm. on Water, Oceans, and Wildlife, and
Rep. Nydia Velazquez to David Bernhardt, Acting Secretary, Dept. of Interior (Mar. 26, 2019).

22 Letter from Radl Grijalva, Chairman, H. Comm. on Natural Resources, and TJ Cox, Chair-
man, H. Comm., on Oversight and Reform, Sub. Comm. on Oversight and Investigations to David
Bernhardt, Acting Secretary, Dept. of Interior (April 10, 2019).

28 Letter from Radl Grijalva, Chairman, H. Comm. on Natural Resources, et. al. to Sonny
Perdue, Secretary, Dept. of Agriculture (May 10, 2019).

24 ] etter from Radl Grijalva, Chairman, H. Comm. on Natural Resources, to Ms. Everson,
(May 13, 2019).

25 Letter from Paul D. Tonko, Chairman, H. Comm. on Energy and Commerce, Subcommittee
on Environment and Climate Change, Rep. Ben Ray Lujan, Rep. Debbie Dingell, and Rep. Peter
Welch, to Andrew R. Wheeler, Administrator, Environmental Protection Agency (Dec. 7, 2018).

26 Letter from Frank J. Pallone, Jr., Chairman, H. Comm. on Energy and Commerce, Diana
DeGette, Chairwoman, H. Comm. on Energy and Commerce, Sub. Comm. on Oversight and In-
vestigations, and Paul D). Tonko, Chairman, H. Comm. on Energy and Commerce, Sub. Comm.
on Environment and Climate Change, to Andrew R. Wheeler, Administrator, Environmental
Protection Agency (Jan. 28, 2019).

27 Letter from Frank J. Pallone, Jr., Chairman, H. Comm. on Energy and Commerce, Paul D.
Tonko, Chairman, H. Comm. on Energy and Commerce, Sub. Comm. on Environment and Cli-
mate)Change, to Andrew R. Wheeler, Administrator, Environmental Protection Agency (Jan. 30,
2019).

28 Letter from Frank J. Pallone, Jr., Chairman, H. Comm. on Energy and Commerce, Paul D.
Tonko, Chairman, H. Comm. on Energy and Commerce, Sub. Comm. on Environment and Cli-
mate)Change, to Andrew R. Wheeler, Administrator, Environmental Protection Agency (Mar. 21,

9.
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cy provided the studies on March 22, significant portions of the
studies were redacted. The agency has not provided the redacted
portions of the studies and refused to discuss the basis for that re-
fusal. Both the request for PFAS information and the request for
PV29 studies were made pursuant to the Toxic Substances Control
Act, which includes an explicit requirement to provide all informa-
tion reported to or otherwise obtained by the Administrator under
that law upon written request by any duly authorized committee
of Congress.

¢. Putting American Workers at Risk

The Administration’s obstruction is preventing the House from
conducting oversight of protections for American workers. The Ad-
ministration has rebuffed efforts to ensure that the Department of
Labor is sufficiently staffed in order to perform its central mission
of protecting workers. For example, on April 11, 2019, the Com-
mittee on Education and Labor sent a letter to Secretary Acosta re-
questing information concerning the Department of Labor’s current
vacancies (excluding Senate confirmed positions).2? On April 29,
2019, the Department provided a non-responsive answer that sim-
ply attached public budget numbers for staffing levels.

The Administration has stifled efforts to ensure that the Occupa-
tional Safety and Health Administration is not arbitrarily rolling
back safety standards on carcinogens for certain workers. For ex-
ample, on April 2, 2019, the Committee on Education and Labor
sent a letter to Secretary Acosta requesting information concerning
the Occupational Safety and Health Administration’s June 27,
2017, Notice of Proposed Rulemaking for Occupational Exposure to
Beryllium and Beryllium Compounds in Construction and Ship-
yards Sector.39 Specifically, the Committee requested information
about their required scientific and/or legal determination that roll-
ing back the beryllium exposure protections for those in the con-
struction and shipyards industries was justified. On April 26, 2019,
the Department sent a non-responsive answer, attaching public
rulemaking documents that the Committee already had and not
answering any of the Committee’s requests.

The Administration has also blocked inquiries to ensure that its
deregulatory efforts are proceeding lawfully. For example, on April
3, 2019, the Committee on Education and Labor sent a letter to
Secretary Acosta requesting information concerning the Depart-
ment of Labor’s rulemaking steps taken in its 2017 Notice of Pro-
posed Rulemaking Regarding Tip Regulations Under the Fair
Labor Standards Act, 2018 Notice of Proposed Rulemaking Expand-
ing Employment, Training, and Apprenticeship Opportunities for
16- and 17-Year-Olds in Health Care Occupations Under the Fair
Labor Standards Act, and 2019 Notice of Proposed Rulemaking De-
fining and Delimiting the Exemptions for Executive, Administrative,
Professional, Outside Sales and Computer Employees.?? On April
29, 2019, the Department sent a non-responsive answer to the
Committee, attaching public rulemaking documents that the Com-

22 Letter from Bobby Scott, Chairman, H. Comm. on Education and Labor to Alexander
Acosta, Secretary, Dept. of Labor (April 11, 2019).

30 Letter from Bobby Scott, Chairman, H. Comm. on Education and Labor to Alexander
Acosta, Secretary, Dept. of Labor (April 2, 2019).

31 Letter from Bobby Scott, Chairman, H. Comm. on Education and Labor to Alexander
Acosta, Secretary, Dept. of Labor (April 3, 2019).
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mittee already had and not answering any of the Committee’s re-
quests.

d. Negatively Impaciting the Education System and Student Loan
Borrowers

The Administration’s unprecedented obstruction is harming over-
sight of our nation’s education system. For example, the Adminis-
tration has rejected efforts to obtain information about the U.S. De-
partment of Education’s decision to install Deputy General Counsel
Phillip H. Rosenfelt as the Department’s Acting Inspector General,
The Committee on Education and Labor has sent two letters, dated
February 132 and February 19, 2019,33 requesting documentation
of the surrounding circumstances leading to this decision. The De-
partment has sent multiple non-responsive letters which have cited
“executive branch confidentiality interests” and improperly invoked
FOIA exemptions as rationales for refusing to provide requested
correspondence. In another example, the Administration has
rebuffed efforts to obtain information on the Department’s imple-
mentation of the Borrower Defense to Repayment regulations. For
example, the Committee on Education and Labor sent a letter on
March 25, 201934 detailing the Department’s stonewalling of the
Committee’s staff-level requests for information which date back to
November 2018. Additionally, despite repeated requests for an in
person briefing on the substantive issues as well as a document
production, the Department will not set a date or agree to hold a
briefing.

e. Hindering Investigations into Alleged Misconduct in our Finan-
cial System

The Administration has rebuffed efforts to investigate the flow of
illicit funds through the U.S. financial system, businesses and real
estate as well as efforts to ensure U.S. national security. On April
15, 2019, the Committee on Financial Services, together with the
Permanent Select Committee on Intelligence, subpoenaed docu-
ments from Deutsche Bank. The subpoena sought information re-
lating to the Committees’ investigations into the integrity of the
U.S. financial system and national security, including bank fraud,
money laundering, foreign influence in the U.S. political process,
and the counterintelligence risks posed by foreign powers’ use of fi-
nancial leverage. Also, on April 15, 2019, the Committee on Finan-
cial Services subpoenaed Capital One for similar information relat-
ing to its investigation into the efficacy of bank safety practices,

32 Letter from Bobby Scott, Chairman, H. Comm. on Education and Labor, Rosa Delauro,
Chairwoman, H. Comm. on Appropriations, Sub. Comm. on Labor, Health and Human Services,
Education, and Related Agencies, and Patty Murray, Ranking Member, 8. Comm. on Health,
Education, Labor and Pensions, to Betsy DeVos, Secretary, Dept. of Education (Feb. 1, 2019)
available al hittps:/edlabor.house.gov/imo/media/doc/ 2019-02-
01%20Top%20Dems%20Demand%20Answers%20 From%20ED%20 Following%20Move%20to%20
Replace%20Independent %20WatchdogZ20With7%20Top%20Department%200fficial.pdf.

33 Letter from Bobby Scott, Chairman, H. Comm. on Education and Labor, Rosa DeLauro,
Chairwoman, H. Comm. on Appropriations, Sub. Comm. on Labor, Health and Human Services,
Education, and Related Agencies, Elijah E. Cummings, Chairman, H. Comm. on Oversight and
Reform, Patty Murray, Ranking Member, 8. Comm. on Health, Education, Labor and Pensions,
and Gary Peters, Ranking Member, S. Comm. on Homeland Security and Governmental Affairs,
to Betsy DeVos, Secretary, Dept. of Education (Feb. 19, 2019) available at https://
edlabor.house.gov/imo/media/doc/ED%2001G%20 Follow%20up%20Letter?%202-19.pdf.

34 Letter from Bobby Scott, Chairman, H. Comm. on Education and Labor, and Patty Murray,
Ranking Member, S. Comm. on Health, Education, Labor, and Pensions, to Betsy DeVos, Sec-
retary, Dept. of Education (March 25, 2019).
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banking regulations, loan practices and anti-money laundering
policies and procedures, including as they are applied to and in-
volve the accounts of President Trump and his family members.
President Trump filed suit against Deutsche Bank and Capital One
to prevent the banks from complying with the Committees’ validly-
issued subpoenas. In ruling to deny President Trump’s motion for
a preliminary injunction in that case, Judge Ramos stated, “[Hlere,
the committees have alleged a pressing need for the subpoenaed
documents to further thewr investigation, and it is not the role of
the Court or plaintiffs to second guess that need, especially in light
of the Court’s conclusions that the requested documents are perti-
nent to what is likely a lawful congressional investigation.” 35
President Trump’s obstruction of investigations into our financial
system also extends to investigations of potential wrongdoing in
connection with his finances. For example, the Oversight and Re-
form Committee issued a subpoena to the accounting firm Mazars
USA LLP in its investigation into reports that President Trump
may have inflated and deflated his financial assets to suit his own
purposes. On March 20, 2019, the Committee sent a letter to
Mazars requesting information on how these financial statements
and other financial disclosures were prepared, including the finan-
cial statements themselves and communications relating to their
preparation.®® On March 27, 2019, counsel to Mazars sent a letter
explaining that, pursuant to the company’s legal obligations,
Mazars cannot voluntarily turn over the documents “unless disclo-
sure is made pursuant to, among other things, a Congressional
subpoena.” 37 On April 15, 2019, the Committee issued a subpoena
to Mazars demanding the production of four categories of respon-
sive documents by April 29, 2019. On April 22, 2019, President
Trump and his companies sued Mazars and the Committee to en-
join compliance with and enforcement of the subpoena, arguing
that the Committee’s investigation lacked a valid legislative pur-
pose. After briefing and a hearing, on May 20, 2019, the trial court
issued a final order in favor of the Committee, finding that the
Committee’s investigation had a valid legislative purpose.

f. Jeopardizing Care for America’s Veterans

The Trump Administration’s obstruction is hurting the Congress’
ability to oversee the Department of Veterans Affairs, and in turn
hurting our nation’s heroes. For example, Administration officials
have refused to appear before the Veterans’ Affairs Committee to
testify on modernmizing the severely outdated systems used for VA
benefits, on budget requests related to veterans’ readjustment ben-
efits, and on recommendations to improve the Department of Vet-
erang Affairs’ effectiveness.

In a more stunning example, all VA hospitals were instructed by
VA’s Office of Congressional and Legislative Affairs to obstruct the
Committee’s oversight visits to observe the first day of the $47 bil-

35 Transeript at 85, Donald J. Trump, et al. v. Deutsche Bank AG, et al., 19 Civ. 3826 (ER)
(8.D.NY. May 22, 2019).

36 Letter from Elijjah E. Cuammings, Chairman, H. Comm. on Oversight and Reform, to Victor
Wahba, Chairman and Chief Executive Officer, Mazars USA LLP (Mar. 20, 2019, available at
https://www.documentcloud.org/documents/5782258-2019-03-20-EEC-to-Wahba-Mazars.html.

37 Letter from Jerry D. Bernstein, Counsel for Mazars USA LLP, to Elijah E. Cummings,
Chairman, H. Comm. on Oversight and Reform (Mar. 27, 2019) available af htips:/over-
sight.house.gov/sites/democrats.oversight.house.gov/files/documents/2019-03-
20.EEC%20t0%20Wahba-Mazars.pdf.
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lion MISSION Act rollout—which changes the way in which VA
manages its network of private doctors and health care providers
and makes veterans eligible to receive treatment from private doc-
tors.

Veterans’ Affairs Committee professional staff members who vis-
ited the Medical Center in San Juan, Puerto Rico on June 6, 2019,
were not permitted to meet with the facility or regional emergency
management directors to discuss emergency response management
and disaster preparedness for hurricane season. The facility
spokesperson informed Committee staff that no one is more pre-
pared for a natural disaster than the Medical Center in San Juan,
but refused to answer questions or elaborate on any measures or
steps the facility has taken to prepare, or any measures taken
since Hurricane Maria.

At four of the five VA hospitals visited by committee personnel
on June 6, staff were prevented from speaking with key employees
who would be able to answer questions about VA-wide problems
with the IT system hospital staff must use to determine if a vet-
eran is eligible to see a private doctor or calculate the time it would
take for a patient to drive to a facility. System-wide glitches were
reported throughout the day. Committee staff were prevented from
speaking to employees about the training and materials they re-
ceived to make rollout of the program a success and were not per-
mitted to tour past the hospital lobby and waiting area .38

g. Slowing the Response to Natural Disasters

The Administration’s continued stonewalling is preventing inves-
tigations into our nation’s response to natural disasters that have
impacted millions of Americans. For example, the Committee on
Oversight and Reform is investigating the Administration’s re-
sponse to Hurricanes Maria and Irma 1in Puerto Rico and the Vir-
gin Islands. The Committee started this investigation last Con-
gress, on QOctober 11, 2017, with bipartisan requests for informa-
tion. Notwithstanding the bipartisan nature of the requests, the
White House has failed to turn over a single piece of paper to the
Committee, including information responsive to its most recent re-
quest dated May 6, 2019.3°

h. Cruel Immigration, Family Separation, and Border Wall Policies

Rather than work with Congress to find long term solutions to
the problems at our southern border and other challenges currently
facing our immigration system, the Trump Administration has in-
stituted a series of troubling policies, such as separating minor
children from their families to deter asylum seekers from seeking
refuge in the United States. On January 11,%° and May 29, 2019,%%

38V A. Prepares for Major Shift in Veterans’ Health Care (June 5, 2019) (online at https:/
www.nytimes.com/2019/06/05/us/politics/va-health-care-veterans html).

39 Letter from Elijjah E. Cummings, Chairman, H. Comm. on Oversight and Reform, et al, to
Mick Mulvaney, Acting Chief of Staff, The White House (May 6, 2019} available ot htips://over-
sight.house.gov/sites/democrats.oversight.house.gov/files/2019-05-
06.COR%20Dems%20t0%20Mulvaney-WH%20re %20Hurricanes%20Irma%20and%20Maria.pdf.

40 Letter from Jerrold Nadler, Chairman, H. Comm. on Judiciary, to Matthew Whitaker, Act-
ing Attorney General, Dept. of Justice (Jan. 11, 2019) available at httpsi//judiciary.house.gov/
sites/democrats.judiciary. house.gov/files/documents/
Chairman%20Nadler%201.11%20Letter%20to%20Acting%20AG%20Whitaker.pdf.

41 Letter from dJerrold Nadler, Chairman, H. Comm. on Judiciary, to William Barr, Attorney
General, Dept. of Justice (May 29, 2019).
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the Committee on the Judiciary requested documents from the De-
partment of Justice relating to the Administration’s cruel family
separation (or “zero tolerance”) policy, including information on the
Department’s involvement in the initial pilot program, reunifica-
tion strategies, migrant detention, and other border-related poli-
cies. Despite the Department identifying over two dozen custodians
for production, it has provided less than 750 pages of heavily re-
dacted emails and publicly available court filings. On April 1642
and May 29, 2019,43 the Committee on the Judiciary requested in-
formation from the Department of Homeland Security (DHS) re-
garding President Donald Trump’s alleged offers of presidential
pardons to Acting DHS Secretary Kevin McAleenan and other DHS
personnel in response to potential legal liability related to closing
the southern border and summarily denying asylum seekers entry
into the United States. The Judiciary Committee has not received
a response to this request.

The Committees on Oversight and Reform, Judiciary, and Home-
land Security are investigating the Trump Administration’s unlaw-
ful plan to release detained immigrants into sanctuary cities as a
form of retribution against the President’s political adversaries. In
connection with this and related investigations, the Committees re-
quested documents on April 15, 2019.4¢ The White House has not
responded. On April 17, 2019, the Committee on Oversight and Re-
form invited Stephen Miller, the White House Senior Policy Advi-
sor charged with handling all immigration and border affairs, to
testify at a public hearing.*® The Whate House refuses to make Mr.
Miller available to testify.

Over the last several months, the Committee on Appropriations
has repeatedly requested information from DHS on its policies and
processes for determining when U.S. Customs and Border Protec-
tion personnel will separate individuals who present as family
units, including requests made by members during the FY 2020
Budget Hearing on the Department of Homeland Security on April
30, 2019. To date, DHS has failed to provide the requested informa-
tion on the criteria used for such separations and the related guid-
ance issued to field personnel. Additionally, DHS has failed to pro-
vide information on how it defines a family for purposes of separa-
tion decisions; the level of criminality that may serve as the basis
for separating a child from an adult; and whether its definition of
a “fraudulent family” includes individuals who are genetically or le-
gally related but are not considered a family under U.S. law. DHS

42 Letter from Jerrod Nadler, Chairman, H. Comm. on Judiciary, Zoe Lofgren, Chairwoman,
H. Comm. on Judiciary, Sub. Comm. on Immigration and Citizenship, and Steve Cohen, Chair-
man, H. Comm. on Judiciary, Sub. Comm. on Constitution, Civil Rights, and Civil Liberties, to
Kevin McAleenan, Acting Secretary, Dept. of Homeland Security (April 16, 2019) available at
https:/judiciary house.gov/news/press-releases/nadler-lofgren-and-cohen-seek-documents-and-tes-
timony-president-trump-s-reported.

13 Letter from Jerrold Nadler, Chairman, H. Comm. on Judiciary, to Kevin McAleenan, Acting
Secretary, Dept. of Homeland Security (May 29, 2019).

44 Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight and Reform, Jerrold
Nadler, H. Comm. on Judiciary, Chairman, and Bennie G. Thompson, Chairman, H. Comm. on
Homeland Security, to Mick Mulvaney, Acting Chief of Staff, The White House, and Kevin
McAleenan, Acting Secretary, Dept. of Homeland Security (April 15, 2019} available at https:/
judiciary.house.gov/sites/democrats.judiciary.house.gov/files/documents/
Nadler%2C%20Cummings%20and%20Thompson%20letter%20t0%20DHS%20%26 %20 WH. pdf.

45 Letter from Elijjah E. Cummings, Chairman, H. Comm. on Oversight and Reform, to Ste-
phen Miller, Senior Policy Advisor, The White House (April 17, 2019} available ot htips:/fover-
sight.house.gov/sites/democrats.oversight.house.gov/files/2019-04-

17. EEC%20t0%208te phen%20Miller%20re% 20Witness %20Invite.pdf.
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has also stated that smugglers are pairing some children with un-
related adults multiple times, but has provided no documentation
of this practice.

The Administration has also ignored Congressional inquiries for
information related to section 2808 emergency construction author-
ity. For example, at the February 27, 2019 hearing on the Presi-
dent’s 2019 National Emergency Declaration Circumventing Con-
gress to Build a Border Wall & its Effect on Military Construction
and Readiness, the Committee on Appropriations requested rel-
evant information from the Department of Defense on the selection
process for projects that will be used as a source for the border
wall. The Department has not provided any information in re-
sponse to the Committee’s request. In addition to the hearing, the
Committee on Appropriations, along with the House Armed Serv-
ices Committee, sent a letter on March 7, 2019, to the Acting Sec-
retary of Defense, requesting information related to the planning
and use of section 2808 emergency construction authority.46 How-
ever, the Department has yet to provide all the information re-
quested in this letter and has not explained why the Department
has failed to respond to all elements included in the letter.

i. Obstructing Oversight of Foreign Policy

The Trump Administration’s obstruction goes beyond the domes-
tic issues in our country and extends into foreign policy. For exam-
ple, the White House and State Department have failed to produce
a single document, make any witnesses available, or answer writ-
ten questions in response to request letters sent on February 2147
and March 4,48 from the Chairs of the Foreign Affairs, Oversight
and Reform, and Intelligence Committees for information related to
President Trump’s communications with Russian Federation Presi-
dent Vladimir Putin. As part of this effort, the Committees are in-
vestigating press reports that President Trump may have violated
the Presidential Records Act (PRA) by destroying documents to
keep the details of his meetings with Putin secret. The White
House Counsel issued a response on March 21, criticizing the
Chairmen’s inquiry and refusing to cooperate. This is despite the
fact that several requests in the March 4 letter are for materials
in the control of the White House and State Department and that
they would be required to keep under the Federal Records Act.
Multiple requests to the Department for an update on this request

46 Letter from Adam Smith, Chairman, H. Comm. on Armed Services, Nita Lowey, Chair-
woman, H. Comm. on Appropnatmns John Garamendi, Chairman, H Comm. on Armed Serv-
ices, Sub. Comm. on Readiness, Peter Visclosky, Chalrman H. Comm. on Appropriations, Sub.
Comm. on Defense, Debbie Wasserman Schultz, Chanwoman H. Comm. on Appropriations,
Sub. Comm. on Mlhtary Construction, Veterans Affairs, and Related Agencies, to Patrick
Shanahan, Acting Secretary, Dept. of Defense (Mar. 7, 2010)) available at https //appropria-
tions house.gov/news/press-releases/house-democrats-demand-information-on-use-of-pentagon-
funds-for-trump-s-border.

17 Letter from Elijjah E. Cummings, Chairman, H. Comm. on Oversight and Reform, Elict
Engel, Chairman, H. Comm. on Foreign Affairs, Adam B. Schiff, Chairman, Perm. Select Comm.
on Intelhgence to Mlck Mulvaney, Acting Chief of Staff, The White House (Feb. 21, 2019} avail-

https:/intelligence. house. guv/uploadedﬁles/20190221 -_hfac-cor-
hpS(:1 letter to Whlte house re pra.pdf.

48 Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight and Reform, Eliot
Engel, Chairman, H. Comm. on Foreign Affairs, Adam B. Schiff, Perm. Select Comm. on Intel-
ligence, Chairman, to Mick Mulvaney, Acting Chief of Staff, The White House (Mar. 4, 2019)
available at htips/intelligence house.gov/uploadedfiles/03-04-19 engel-cummings-schiff-letter-to-
mick-mulvaney-requesting-white-house-putin-interview-documents.pdf.
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have simply gone unanswered, and the Department has made no
efforts to engage in the accommodations process.

In another example, the Chairs of the Foreign Affairs, Intel-
ligence, and Armed Services Committees expressed concern in a
May 16 letter about abuse of classification and politicization of in-
telhigence regarding Iran and other countries in the State Depart-
ment’s annual arms control report released in April of this year.*?
While the Administration has agreed to provide an interagency
staff-level briefing, it has failed to produce any documents about
the drafting process or the underlying factual information and
analysis that informed the report’s conclusions—conclusions which
many observers interpreted as laying the groundwork for justifying
military action against countries covered in the report.

The Committee on Oversight and Reform is investigating allega-
tions made by multiple whistleblowers about efforts inside the
White House to rush the transfer of highly sensitive U.S. nuclear
technology to Saudi Arabia. The White House has not produced a
sing]esodocument despite the Committee’s request on February 19,
2019.

J. Preventing White House Oversight

Across the board, in every investigation, regardless of topic, the
White House itself has to date refused to produce a single docu-
ment to the Oversight and Reform Committee. During this unprec-
edented obstruction, the White House has challenged Congress’
core authority to conduct oversight under the Constitution, ques-
tioned the legislative bases for congressional inquiries, objected to
committee rules and precedents that have been in place for decades
under both Republican and Democratic leadership, and made base-
less legal arguments to avoid producing documents and testimony.

The Committee on Oversight and Reform is investigating the
White House and Transition Team security clearance process.
While the White House has allowed the Committee to review in
camera a limited number of policy-related documents, it has failed
to turn over a single page of paper responsive to the Committee’s
requests dated December 19, 2018, January 23, 2019, February 11,
2019, March 1, 2019.51

The Committee is investigating the use of personal email and
messaging accounts by non-career officials at the White House in

49 Letter from Eliot L. Engel, Chairman, H. Comm. on Foreign Affiars; Adam Smith, Chair-
man, H. Comm. on Armed Services; and Adam Schiff, Chairman, H. Perm. Select Comm. on
Intelligence, to Mike Pomeop, Secretary, Department of State (May 16, 2019) available at
https:/intelligence. house.gov/uploadedfiles/hfac-hasc-hpsci-pompeo-letter. pdf.

50 Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight and Reform, to Mick
Mulvaney, Acting Chief of Staff, The White House (Feb, 19, 2019) available at htipsi//over-
sight.house.gov/sites/democrats.oversight.house.gov/files/2019-02-19. EEC%20t0%20Mulvaney-
WH%20re%201P3.pdf,

51 Letter from Elijah E. Commings, Ranking Member, H. Comm. on Oversight and Gov’t. Re-

form, to John Kelly, Chief of Staff, The White House (Dec. 19, 2018) available at https://over-
sight.house.gov/sites/democrats.oversight.house.gov/files/2018-12-19. EEC%20t0%20Kelly-
WH%20re%20Security%20Clearances-Jan.2017. Updated.pdf;, Letter from Elijah E. Cummings,
Chairman, H. Comm. on Oversight and Reform, to Pat Cipollone, Counsel to the President (Jan.
23, 2019) available at https://oversight.house.gov/sites/democrats.oversight.house.gov/files/2019-
01-23. EEC%20t0%20C1ipollone-WH%20re %20Security%20Clearances.pdf; Letter from Elijah E.
Cummings, Chairman, H. Comm. on Oversight and Reform, to Pat Cipollone, Counsel to the
President {Feb. 11, 2019) available at https/oversight.house.gov/sites/demo-
crats.oversight.house.gov/files/2019-02-
11. EEC%20t6%20Kine %20re%20Transceribed %20Interview_1.pdf; Letter from Elijah E. Cum-
mings, Chairman, H. Comm. on Qversight and Reform, to Pat Cipollone, Counsel to the Presi-
dent (Mar. 1, 2019) https/oversight.house.gov/sites/democrats. oversight.house.gov/files/docu-
ments/2019-03-01. EEC%20to%20Cipollone-WH%20re%20Security%20Clearances.pdf.
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violation of White House policy and the Presidential Records Act.
The Committee made bipartisan requests for information and docu-
ments dating back to March 8, 2017.52 The Committee renewed re-
quests on December 19, 2018 and March 21, 2019, but the White
House has failed to produce a single document in response.5?

The Committee is investigating the Trump Administration’s use
of and failure to disclose ethics waivers and authorizations. The
Committee requested documents and information on May 16,
2019.54 The White House has not responded to the Committee’s re-
quest.

The Committee is investigating White House officials’ use of gov-
ernment-owned aircraft for personal travel and private non-com-
mercial aircraft for official travel. Launched as a bipartisan inves-
tigation under then-Chairman Gowdy, the Committee renewed its
requests for documents and information on December 19, 2018.5%
The White House has not provided any documents in response to
this request and has instead directed the Committee to secure the
documents and information from executive branch federal agencies.

The Committee is investigating the use of nondisclosure agree-
ments imposed on White House staff and whether these gag orders
include mandatory language safeguarding the rights of federally-
protected whistleblowers to report waste, fraud, and abuse to Con-
gress. The White House has failed to respond to the Committee’s
March 20, 2018 and May 14, 2019, requests for documents.5¢

k. Persistent Oversight Obstruction by the Trump Administration

These examples, while numerous, do not begin to encompass
every way in which the Trump Administration is obstructing con-
stitutional oversight activities by the House. These examples paint
a stark picture of the depths to which the Trump Administration
has gone, and continues to go, in refusing to respect the system of
checks and balances established in our Constitution. The obstrue-
tion touches every corner of this Administration and, in the proc-
ess, the American people are not able to get the answers they need
on important issues. Of specific note and importance, discussed in

52 Letter from Elijah E. Cummings, Ranking Member, H. Comm. on Oversight and Gov’t. Re-
form, Senator Elizabeth Warren, and Senator Tom Carper, to Stefan Passantino, Deputy Coun-
sel to the President (Mar. 8, 2017) available at https//www.warren.senate.gov/files/documents/
2017 03 08 Letter on Kushner Recusals. pdf.

52 [letier from Elfjah E. Cammings, Ranking Member, H. Comm. on Oversight and Gov't. Re-
form, to Pat Cipollone, Counsel to the President (Dec 19, 2018) available at https:/jover-
sighLhouse.gov/sites/democrats.oversight.house.gov/ﬁles/2018~12—19‘EEC%2OCO%ZOCip0110ne—
WH%20re%20Private%20Emails.pdf; Letter from Elijah E. Cummings, Chairman, H. Comm. on
Oversight and Reform, to Pat Cipollone, Counsel to the President (Mar. 21, 2019) available af
https: //ovelslght house.gov/sites/democrats.oversight.house.gov/files/2019-03-
21.EEC%20t0%20Cipollone-WH.pdf.

54 Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight and Reform, to Pat
Cipollone, Counsel to the President (May 16, 2019) available at https:/oversight.house.gov/sites/
democrats. ovemlght house.gov/files/2019-05-16. EEC%20t0%20Cipollone-
WH%20re%20Ethics%20Waivers.pdf.

55 Letter from Elijjah E. Cummings, Ranking Member, H. Comm. on Oversight and Gov't. Re-
form, to John Kelly, Chief of Staff, The White House (Dec. 19, 2018) available at htips:/over-
sight.house.gov/sites/democrats.oversight. house.gov/files/
UPDATED%20White%20House%20and%20Cabinet%20Member%20Travel. pdf.

56 Letter from Elijah E. Cummings, Ranking Member, H. Comam. on Oversight and Gov't. Re-
form, and Jerrold Nadler, Ranking Member, H. Comm. on Judiciary, to John Kelly, Chief of
Staff, The White House (Mar. 20, 2018) available at httpsi//oversight.house.gov/sites/demo-
crats.oversight.house.gov/files/2018-03-20. EEC%20%20Nadler%20to%20 WH%20re %20ND As. pdf;
Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight and Reform, te Mick
Mulvaney, Acting Chief of Staff, The White House (May 14, 2019} available ai htips:/over-
sight.house.gov/sites/democrats.oversight.house.gov/files/2019-05-14. EEC%20to%20Mulvaney-
WH%20re%20NDAs. pdf.



26782

16

the next section, is the Trump Administration’s refusal to provide
all of the documents surrounding the investigation into Russian in-
terference in the 2016 U.S. Presidential election and the obstruc-
tion of justice that occurred in the wake of that interference.

The Mueller Report and Obstruction of Justice

The first resolved clause of H. Res. 430 authorizes the Committee
on the Judiciary to undertake several legal actions. These actions,
commonly referred to as “civil contempt,”57 include the power to
initiate or intervene in federal judicial proceedings (1) to enforce
the Committee’s subpoena issued to Attorney General William P.
Barr for the Mueller Report as well as key underlying evidence; (2)
to enforce its subpoena issued to former White House Counsel Don-
ald F. McGahn for both documents and testimony; and (3) to peti-
tion for disclosure of information relating to the Mueller Report
otherwise protected by the grand jury secrecy rules, including
where that information is sought “preliminary to . . . a judicial
proceeding.”

The Judiciary Committee is seeking these materials in the wake
of Special Counsel Mueller’s findings that, not only did Russia
interfere in our elections, but that the President engaged in mul-
tiple acts to exert undue influence over law enforcement investiga-
tions. More than 1000 former federal prosecutors from across the
political spectrum have written that such conduct, but for the Of-
fice of Legal Counsel policy against charging sitting presidents,
would have resulted in the indictment of Donald Trump for serious
crimes.’® The Judiciary Committee’s effort to obtain these mate-
rials is consistent with the views expressed by the House in H.
Con. Res. 24, which passed unanimously and called for “the full re-
lease to Congress of any report, including findings, Special Counsel
Mueller provides to the Attorney General.” 59

The specific details surrounding the Barr subpoena are detailed
in House Report 116-105 (“contempt report”), which was approved
by the Judiciary Committee by a vote of 24-16 on May 8, 2019. The
contempt report details the Judiciary Committee’s attempts to en-
gage the Justice Department (DOJ) to reach a mutually acceptable
accommodation regarding access to the Mueller Report. Since that
time, the Judiciary Committee has repeatedly made good faith ef-
forts to accommodate.5°

Both during and after its markup, the Judiciary Committee has
also made clear that it could not accept President Trump’s asser-
tion of “executive privilege over the entirety of the subpoenaed ma-

57 See supra note 1.

58 Statement by Former Federal Prosecutors (May 6, 2019} {online at https:/medinm.com/
@dojalumni/statement-by-former-federal-prosecutors-8ab7691c2aal).

9 Roll Call Number 125, 116th Cong. (Mar. 14, 2019) 420-0, 4 present.

80 Beginning with a May 10 letter to Attorney General Barr, the Judiciary Committee has con-
tinued to seek an accommodation with the Department. On May 16, 2019, in a letter to White
House Counsel Pat Cipollone, the Judiciary Committee further affirmed that the Committee’s
staff is “prepared at any time to resume discussions regarding the open issues related to the
[Barr Subpoenal, as well as the many other outstanding requests.” On May 24, 2019 the Judici-
ary Committee wrote to both Atftorney General Barr and the White House Counsel Cipollone
to make yet another effort at accommodation over the subpoena for the Mueller Report. In that
letter, the Committee unilaterally offered to reduce its request to a discrete list of fewer than
100 documents specifically cited in Volume II of the Mueller Report. On June 4, 2019, the De-
partment responded that it would resume negotiations only if the Committee agreed to “moot[]”
its May 8 contempt vote and “remov[e] any imminent threat” to hold the Aftorney General in
contempt.
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terials,” and that this was a “protective assertion” of the privi-
lege.61 On May 10, 2019 the Judiciary Committee further explained
that DOJ’s reliance on the actions of President Clinton in 1996
were misplaced and inappropriate.2 On May 15, the Judiciary
Committee held a hearing on the issue of executive privilege and
several of the witnesses—the majority of whom were not only legal
scholars but had previously served as Executive Branch lawyers—
questioned the approprlateness of the President’s assertion of exec-
utive privilege.®?

It is also important to note that the Judiciary Committee has
never suggested it was holding Attorney General Barr in contempt
for failing to unilaterally release grand jury material. As explained
in the Judiciary Committee’s May 16 letter to Mr. Cipollone: the
subpoena recognizes in the instructions that DOJ may withhold
any document which it believes there is a valid reason not to
produce. The Committee was requesting only that DOJ join in an
application to the Court for authorization to release documents
withheld pursuant to Rule 6(e). The Committee did not pursue con-
tempt based on the DOJ’s refusal to join in that application, which
was made clear in the bipartisan support for an amendment rein-
forcing that the contempt was not based on Rule 6(e).5* In this re-
gard, 1t is our expectation that, if so requested, a court would hold
that the Judiciary Committee is entitled as a matter of law to have
access to grand jury materials currently being withheld by the Jus-
tice Department.

With respect to Mr. McGahn, on April 22, 2019, Chairman Nad-
ler issued a subpoena for testimony and documents related to the
Committee’s investigation following the public release of the re-
dacted Mueller Report, which revealed that Mr. McGahn was a wit-
ness to multiple instances of potential obstruction of justice.8® The
subpoena requested that Mr. McGahn produce documents shared
with him or his counsel by the White House during the Special

61 The Judiciary Committee ultimately rejected the President’s assertion of privilege as insuffi-
cient grounds for noncompliance with the Committee’s subpoena. The Committee voted 20-12
to adopt an amendment to the contempt report offered by Chairman Nadler stating, among sev-
eral concerns, that “the purported protective assertion is not a valid claim of privilege, including
hecause executive privilege has been broadly waived in this case as a matter of law and fact”
and concluding “the last-minute claims of the ‘protective’ blanket assertion of executive privilege
over the entirety of the subpoenaed materials does not change the fact that Attorney General
William P. Barr is in contempt of Congress today for failing to turn over lawfully subpoenaed
documents.”

62In that case, the White House had been producing relevant documents to Congress on a
rolling basis for nearly a year but required a limited amount of time to review certain additional
documents before a scheduled deadline. Just fifteen days later, the White House completed its
review and created a privilege log identifying specific documents to be withheld; it then provided
1,000 pages of remaining documents to Congress. In addition, the documents withheld were not
created contemporaneously to the matter under investigation and the White House had not al-
ready waived executive privilege as it has here. Moreover, the assertion was not a product of
a Presidential declaration to fight all congressional subpoenas. As the court held in Committee
on Oversight & Government Reform v. Lynch, a “blanket assertlon of prnvxlege over all records
generated after a particular date . . . [will not] pass muster,” without a “showing . . . that any
of the individual records satisfly] the prerequlslte‘; for the apphcatlon of the pnvﬂege

63 Executive Privilege and Congressional Oversight: Hearing Before the H. Comm. on the Ju-
diciary, 116 Cong. (2019).

64 At its markup the Judiciary Committee adopted an amendment offered by Rep. Matt Gaetz
(R-FL} adding a rule of construction to the contempt report providing that “Inlo provision in
this Resolution or Report shall be construed as a directive for the Attorney General to violate
geder’al law or rules, including but not limited to Rule 6 of the Federal Rules of Criminal Proce-

ure.’

65 Subpoena by Authority of the House of Representatives of the United States of America to
Donald F. McGahn for documents and testimony, signed by Representative Jerrold Nadler, April
22, 2019, available at httpsi/judiciary.house.gov/sites/democrats.judiciary.house.gov/files/docu-
ments/McGahn%20Subpoena%204.22.19.pdf.
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Counsel’s investigation by May 7, 2019 and appear to testify before
the Committee on May 21, 2019. On May 7, counsel to Mr. McGahn
informed the Committee that the White House had instructed him
not to produce the requested documents “because they implicate
significant Executive Branch confidentiality interests and executive
privilege.” 66 In its response letter, the Committee disputed the va-
lidity of the White House’s invocation of executive privilege and in-
sisted that Mr. McGahn comply with the subpoena.®” On May 21,
2019, the dJudiciary Committee held its scheduled hearing on
“Oversight of the Report by Special Counsel Robert S. Mueller, III:
Former White House Counsel Donald F. McGahn, I1.768 Mr.
McGahn did not appear at the hearing. Since that time, the Judici-
ary Committee has continued its efforts to reach an accommodation
with Mr. McGahn.5?

66 Letter from William A. Burck to Jerrold Nadler, Chairman, H. Comm. on the Judiciary
(May 7, 2019). Based on that direction, counsel for Mr. McGahn stated his position that, where
“co-equal branches of government are making contradictory demands on Mr. McGahn concerning
the same set of documents, the appropriate response for Mr. McGahn is to maintain the status
quo unless and until the Committee and the Executive Branch can reach an accommodation”
and, therefore, Mr. McGahn would not comply with the subpoena. White House Counsel
Cipollone also wrote the Judiciary Committee on May 7 to inform the Committee that “[tlhe
White House records remain legally protected from disclosure under longstanding constitutional
principles, because they implicate significant Executive Branch confidentiality interest and exec-
utive privilege.” Letter to Jerrold Nadler, Chairman, H. Comm. on the Judiciary, from Pat
Cipollone, Counsel to the President (May 7, 2019).

67 Letter to William A. Burck, Quinn Emanuel Urquhart & Sullivan, from Jerrold Nadler,
Chairman, H. Comm. on the Judiciary (May 7, 2019). The Committee’s letter noted that “[als
an initial matter, regarding the subpoenaed documents, the White House Counsel’s letter did
not actually invoke executive privilege, but rather merely suggested . . . that all requested doc-
uments implicate significant Executive Branch confidential interests and executive privilege.”
The letter further explained that “a subpoena recipient is not excused from compliance with [a]
Committee’s subpoena by virtue of a claim of executive privilege that may ultimately be made’”
(citing Mem. Op., Comm. on Judiciary v. Miers, No. 08—¢v-0409-JDB (D.D.C. Jul. 31, 2008),
at 91); nor can “a blanket assertion of privilege over all records generated after a particular date
. . . pass muster,” without a “showing . . . that any of the individual records satisfly] the pre-
requisites for the application of the privilege.” (citing Committee on the Judiciary, U.S. House
of Representatives v. Miers, 558 F. Supp. 2d 53 (D.D.C. 2008)). The letter additionally explained
that even if the President were to properly invoke privilege, any executive privilege has been
waived as to documents “that the White House voluntarily disclosed to Mr. McGahn and his
counsel,” as affirmed by the in D.C. Circuit in In re Sealed Case (Espy), 121 F.3d4 729, 741—
42 (D.C. Cir. 1997) (“[T]he White House waivel[s] its claims of privilege in regard to specific doc-
uments that it voluntarily revealls] to third parties outside the White House’”) As to Mr.
MeGahn’s own document production obligations, the letter reminded Mr. McGahn that the sub-
poena directly requires a privilege log for any document that is “withheld in full or in part on
any basis,” including on “the basis of a privilege asserted by or on hehalf of the White House,
or at the request of the White House,” and that “any objections or claims of privilege are
waived” upon failure to provide “an explanation of why full compliance is not possible and a
log identifying with specificity the ground(s) for withholding each withheld document prior to
the request compliance date.”

88 0n May 20, 2019, Mr. Cipollone wrote to the Judiciary Commitfee, stating that the Depart-
ment of Justice “advised” him that “Mr. McGahn is absolutely immune from compelled congres-
sional testimony with respect to matters occurring during his service as a senior adviser to the
President” and that, because “of this constitutional immunity, and in order to protect the prerog-
atives of the Office of the Presidency, the President has directed Mr. McGahn not to appear at
the Committee’s scheduled hearing on Tuesday, May 21, 2019.” Letter to Jerrold Nadler, Chair-
man, H. Comm. on the Judiciary, from Pat Cipollone, Counsel o the President (May 20, 2019).
The letter attached an opinion from the Office of Legal Counsel, dated May 20, 2019, advising
that “Congress may not constitutionally compel the President’s senior advisers to testify about
their official duties.” Mem. Op., Re: Testimenial Immunity Before Congress of the Former Coun-
sel to the President, Office of Legal Counsel (May 20, 2019).

2 In a May 31, 2019 letter to Mr. McGahn and Mr. Cipollone, the Judiciary Commitiee’s ex-
pressed willingness “to discuss any reasonable accommodation(s) that would facilitate Mr.
MeGahn'’s appearance before the Committee.” These accommodations included “limiting the tes-
timony to the specific events detailed in the Special Counsel’s report, identifying with greater
specificity the precise areas of intended inquiry, and agreeing to the presence of White House
counsel during any testimony, so that Mr. McGahn may consult regarding the assertion of exec-
utive privilege.”
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Bipartisan Legal Advisory Group and Subpoena Enforcement

The second resolved clause of H. Res. 430 reaffirms that com-
mittee chairs, when authorized by the Bipartisan Legal Advisory
Group (BLAG), retain the ability to bring litigation in Federal court
to enforce their subpoenas, commonly referred to as “civil con-
tempt” proceedings.”® While the full House can vote to authorize a
committee to seek relief from federal courts to enforce a subpoena
duly issued by that committee, it is also important to note that this
is not the only avenue for such authorization available to a com-
mittee. Pursuant to clause 8(b) of rule II of the House of Represent-
atives, the BLAG, comprised of the Speaker and the majority and
minority leaderships, speaks for and articulates the institutional
position of the House in all litigation matters; this includes author-
izing a committee to seek civil enforcement of its duly issued sub-
poena. As articulated by the Chair of the Committee on Rules in
a Congressional Record statement from January 3, 2019, on civil
enforcement of subpoenas pursuant to clause 8(b) of rule II:

Pursuant to this provision, the Bipartisan Legal Advi-
sory Group (BLAG) 1s delegated the authority to speak for
the full House of Representatives with respect to all litiga-
tion matters. A vote of the BLAG to authorize litigation
and to articulate the institutional position of the House in
that litigation, is the equivalent of a vote of the full House
of Representatives. For example, in the 115th Congress,
the BLAG, pursuant to Rule II(8)b), authorized House
Committees to intervene in ongoing litigation. The BLAG
has been delegated this authority for all litigation matters,
and I want to be clear that this includes litigation related
to the civil enforcement of a Committee subpoena. If a
Committee determines that one or more of its duly issued
subpoenas has not been complied with and that civil en-
forcement is necessary, the BLAG, pursuant to House Rule
11(8)(b), may authorize the House Office of General Coun-
sel to initiate civil litigation on behalf of this Committee
to enf701rce the Committee’s subpoena(s) in federal district
court.

Use of the BLAG to authorize a committee to seek relief from a
federal court to enforce a subpoena duly issued by that committee
is instrumental in ensuring the House is able to protect its con-
stitutional duty to conduct effective oversight of the Executive
Branch. Given the unprecedented and systemic way in which the
Trump Administration has refused to comply with duly issued con-
gressional subpoenas thus far, there is no reason to believe the Ex-
ecutive Branch will change course. As such, the BLAG, speaking
for the House, provides the most efficient way for the House to
combat this widespread and unprecedented obstruction going for-
ward, providing committees an avenue to enforce their subpoenas,
while still providing the institution with the time to pursue its
other constitutional duties.

It is important to note that House committees have previously
been found by the courts to have legal standing to seek relief from

70 See supra note 1
71165 Cong. Rec. 1 H30 (daily ed. Jan. 3, 2019) (statement of Chairman James P. McGovern)
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federal courts to enforce their subpoenas. The Court of Appeals for
the D.C. Circuit has recognized “that the House as a whole has
standing to assert its investigatory power, and can designate a
member to act on its behalf.” 72 Moreover, federal district courts in
the past have found that a standing committee has legal standing
to pursue relief in court, and have ruled in favor of committees al-
leging injuries nearly identical to those that would be alleged in a
lawsuit to enforce compliance with a subpoena as authorized by
this resolution.

In Committee on the Judiciary v. Miers, the Judiciary Committee,
as part of its investigation into the politically motivated firing of
several U.S. Attorneys by the George W. Bush Administration,
sought civil enforcement of its subpoena in federal court. The dis-
trict court ruled for the Committee, holding it had standing to en-
force its subpoena. The court rejected the White House’s claim of
absolute immunity from testimony, and ordered the production of
a “detailed list and description” of the documents “with[elld on the
basis of executive privilege sufficient to enable resolution of any
privilege claims.” 73

Similarly, in Committee on Quersight & Government Reform v.
Holder, the Committee on Oversight and Government Reform in-
vestigated “Operation Fast and Furious” and related operations by
the ATF and U.S. Attorney’s Offices designed to track illegal gun
sales to Mexican gun cartels. After having received some docu-
ments from the Department of Justice responsive to its requests,
the Oversight Committee subpoenaed a lengthy and comprehensive
set of documents. On June 19, 2012, President Obama asserted
privilege over these documents; Attorney General Holder was
thereafter held in contempt by the House; and the Oversight Com-
mittee pursued a civil action to obtain access to the documents.
Agreeing with Miers, the District Court made clear that the Over-
sight Committee had standing to enforce its subpoena and the
court had authority to decide the case.’*

House’s COMMITMENT TO RESPONSIBLE ARTICLE I OVERSIGHT

The third resolved clause of H. Res. 430 specifies that standing
and permanent select committees seeking to enforce their sub-
poenas in court under the Resolution have any and all necessary
authority under Article I of the Constitution. The authority is in-
cluded because of widespread and credible allegations of mis-
conduct and abuse of power by President Trump as well as the
President’s extreme if not unprecedented actions seeking to cover
up and obstruct committee investigations. President Trump has
openly declared his opposition to, and intent to block, Congress’ ex-
ercise of its constitutional, legislative, and oversight responsibil-
ities. Earlier this year, he vowed, “We're fighting all the sub-
poenas,” and “I don’t want people testifying.” 75

72 United States v. AT&T, 551 F.2d 384, 391 (D.C. Cir. 1976).

3 Comm. on Judiciary v. Miers, 558 F.Supp. 2d 53, 107 (D.D.C. 2008), While the Obama Ad-
ministration and House of Representatives negotiated a resolution without an appellate resolu-
tion, the district court’s decision, at the House's insistence, was not withdrawn. IRVIN B. Na-
THAN, PROTECTING THE HOUSE'S INSTITUTIONAL PREROGATIVE TO ENFORCE ITS SUBPOENAS (The
Constitution Project—When Congress Comes Calling, 2nd ed., 2017), available at htips//
constitutionproject.org/wp-content/uploads/2017/05/HouseSubpoenas. pdf.

74 See Comm. on Oversight & Gouv’t Reform v. Holder, 979 F. Supp. 2d 1, 9-26 (D.D.C. 2013).

75 See supra note 2,
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As the Supreme Court has repeatedly affirmed, the “scope of
[Congress’s] power of inquiry . . . is as penetrating and far-reach-
ing as the potential power to enact and appropriate under the Con-
stitution.” 7% It “has been employed by Congress throughout our
history, over the whole range of national interests concerning
which Congress might legislate or decide upon due investigation
not to legislate.” 77 Moreover, the “power to secure needed informa-
tion” through compulsory process, when needed, is “an essential
and appropriate auxiliary to the legislative function.” 7® Without ac-
cess to necessary information, Congress would be unable to “legis-
late widely or effectively.””® Additionally, neither the Executive
Branch nor the courts may second-guess or “testl] the motives” of
Congress when Congress seeks to enforce its subpoena authority.8°

Accordingly, this resolved clause is intended to make clear that
the committees have “all necessary authorities under Article 17 to
enforce subpoenas for witnesses and documents. To the extent any
issues arise that concern overlapping areas of jurisdiction among
the committees, or uncertainties regarding committees’ respective
jurisdictions, this clause confirms that each committee has the full
authority of the House of Representatives to enforce its subpoenas.
Committees may, in connection with exercising their authority
under this resolved clause, choose to specify the precise constitu-
tional powers upon which they are relying, as well as the legiti-
mate legislative purposes and details of their work within the full
bounds of their authority under Article I, whether at or in connec-
tion with hearings, in Committee reports, memoranda, or through
other means.

An example of a Committee being able to use “all necessary au-
thority under Article I of the Constitution” is illustrated by the Ju-
diciary Committee’s contempt report, 116—-105, which explained the
purposes of its investigation include: “(1) investigating and expos-
ing any possible malfeasance, abuse of power, corruption, obstruc-
tion of justice, or other misconduct on the part of the President or
other Members of his Administration; 2) considering whether the
conduct uncovered may warrant amending or creating new federal
authorities, including among other things, relating to election secu-
rity, campaign finance, misuse of electronic data, and the types of
obstructive conduct that the Mueller Report describes; and 3) con-
sidering whether any of the conduct deseribed in the Special Coun-
sel’s Report warrants the Committee in taking any further steps
under Congress’ Article 1 powers.” The Judiciary Committee’s re-
port states that this includes whether to recommend “articles of im-
peachment with respect to the President or any other Administra-
tion official, as well as the consideration of other steps such as cen-
sure or issuing criminal, civil or administrative referrals.” The
Committee further noted that, “No determination has been made
as to such further actions, and the Committee needs to review the
unredacted report, the underlying evidence, and associated docu-

78 Rastland v. U.S. Servicemen’s Fund, 421 U.S. 491, 50 n.15 (1975).

77 Barenblatt v. United States, 360 U.S. 109, 111 (1959).

78 McGrain v. Daugherty, 273 U.S. 135, 161, 174 (1927); see alse Eastlond, 421 U.S. at 504
{(“filssuance of subpoenas . . . has long been held to be a legitimate use by Congress of its power
to investigate”).

7 MeGrain, 273 U.S. at 175.

80 Watkins v. United States, 354 U.S. 178, 200 (1957); see also McGrain, 273 U.S. at 178 (“[w]e
are bound to presume that the action of the legislative body was with a legitimate legislative
object” (internal quotations omitted)).
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ments so that it can ascertain the facts and consider its next
steps.” 81 As noted above, this resolution also authorizes the Judici-
ary Committee to assert in court that it is seeking information pre-
liminary to a judicial proceeding.

Use of the full range of Article I authorities under this Resolu-
tion is necessary to address the President and his Administration’s
extensive efforts to stonewall congressional oversight and to block
enforcement of congressional subpoenas.82 These measures include
the unprecedented defiance of committee subpoenas on the ground
that the committee lacks a “legitimate legislative purpose”s3; as-
sertions of executive privilege®* and absolute immunity without a
valid basis®?; and withholding of information based on other
grounds that lack a statutory basis.®6

It is in the interests of the House and the committees first and
foremost to achieve reasonable and good faith accommodations with
the Administration regarding any and all outstanding requests,
whether or not they are pursuant to duly issued subpoenas. The
record of this Congress as set forth in this report and otherwise
make that clear. Those efforts remain ongoing of course. Notwith-
standing the provisions of this Resolution, it is to be expected the
relevant committees will continue their efforts to reach accommo-
dation whenever possible.

Conclusion

In examining this constant and ongoing stonewalling, it is clear
that President Trump and his Administration do not recognize
Congress as a co-equal branch of government with independent
constitutional oversight authority. The systemic and widespread
nature of the obstruction indicates it will continue in both breadth
and brazenness. If allowed to go unchecked, the Trump Adminis-
tration’s obstruction means the end of Congressional oversight and
the erosion of the fundamental bedrock principle of checks and bal-
ances that anchors our Constitution and form of government. This
Democratic Majority is committed to defending Congress’ power as
an independent branch of government to hold this or any adminis-
tration accountable. It is because of this unprecedented
stonewalling by the Trump Administration that the House will
take the rare and important step to consider this resolution author-
izing the Judiciary Committee to enforce its duly issued subpoenas
relating to the vitally important Mueller Report and reaffirms that

81 Contempt report at 21, specifying the scope of the Committee’s investigation with respect
to which the information in the Barr and McGahn subpoenas is sought.

82 As the Committee on the Judiciary explained when it recommended articles of impeachment
against President Richard Nixon, when a President “fail[s] without lawful cause or excuse to
produce papers and things as directed by duly authorized subpoenas,” he “violatles] [] his con-
stitutional duty to take care that the laws be faithfully executed.” The President cannot be per-
mitted to “interpos[e] the powers of the Presidency against the lawful subpoenas of the House
of Representatives.” H. Rep. 93-1305 (1974) pp 1-4.

83 Complaint at 3, Trump v. Comm. on Qversight & Reform of the United States House of Rep-
resentatives, No. CV 01136 (“Chairman Cummings’ subpoena of Mazars lacks a legitimate legis-
lative purpose.”).

84 Letter to Jerrold Nadler, Chairman, H. Comm. on the Judiciary, from Pat Cipollone, Coun-
sel to the President (May 20, 2019).

85 Mem. Op., Re: Testimonial Immunity Before Congress of the Former Counsel to the Presi-
dent, Office of Legal Counsel (May 20, 2019).

86 Attorney General Barr redacted significant portions of the Mueller Report, for example, on
the ground that disclosure of those portions to Congress could harm ongoing law enforcement
investigations, compromise personal privacy of third parties, or compromise investigative
sources and methods. See Letter to Hon. Jerrold Nadler, Chairman, H. Comm on the Judiciary
from William Barr, Attorney General (Mar. 29, 2019).
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all committees have the ability, when authorized by the House or
the BLAG, to turn to the Federal courts to enforce its subpoenas
to get the information they need to conduct effective oversight.
House Democrats will continue to legislate, investigate, and litigate
within our Constitutional authority and for the American people.
House Resolution 430 gets to that end.

HEARINGS

The Committee on Rules did not hold a hearing on this measure.
While Sec. 103G) of H. Res. 6 provides a point of order against any
bill or joint resolution reported by committee if the report does not
contain a list of relevant committee and subcommittee hearings,
which includes the designation of at least one such hearing that
was used to develop or consider the underlying measure, as a sim-
ple resolution, this measure is not subject to that requirement.

COMMITTEE CONSIDERATION

The Committee on Rules met on June 10, 2019, in open session
and ordered H. Res. 430, favorably reported with an amendment to
the House by a record vote of 8 yeas and 4 nays, a quorum being
present.

COMMITTEE VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires the Committee to list the record votes on the motion
to report the legislation and amendments thereto. A motion by Mr.
Perlmutter to report the resolution, as amended, to the House with
a favorable recommendation was agreed to by a record vote of 8
yeas and 4 nays, a quorum being present. The names of Members
voting for and against follow:

Rules Committee record vote No. 107

Motion by Mr. Perlmutter to report the resolution, as amended,
to the House with a favorable recommendation. Agreed to: 8 yeas
and 4 nays.

Majority Members Vote Minority Members Vote

M HESHRES oo v Mr Cole oo Nay
Mrs. Torres ... Yea Mr. Woodall ... Nay
Mr. Perlmutter ... Yea Mr. Burgess .. . Nay
Mr. Raskin ... Yea Mrs, LSKD o Nay
is. Scanlon .. Yea
Mr. Morelle ... Yea
Ms. Shalala .. Yea
Mr. DeSaulnier ......... Yea
Mr. McGovern, Chaitman ......cvocovvcoieeriennns Yea

The committee also considered the following amendments on
which record votes were requested. The names of Members voting
for and against follow:

Rules Committee record vote No. 99

Motion by Mr. Cole to postpone consideration of H. Res. 430 in-
definitely, pursuant to clause 4(a)}7) of House Rule XVI. Not
Agreed to: 4 yeas and 8 nays.
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Majority Members Vote Minority Members Vote
Mr. Hastings ... SRR ' | - S Yea
Rrs. Torres ... Nay Mr. Woodall Yea

Mr. Perlmutter Nay Mr. Burgess Yea

Mr. Raskin .. Nay Mrs. Lesko .. Yea
Ms. Scanlen Nay
Mr. Morelle . Nay
Ms. Shalala Nay
Mr. DeSaulnier 8 Nay
Mr. McGovern, Chaimman .....cooccnnnonnns Nay

Rules Committee record vote No. 100

Amendment to the Amendment in the Nature of a Substitute of-
fered by Mr. Cole to require that before the chair of the Committee
on the Judiciary seeks such relief as described in the first resolved
clause, he certify in writing to the Clerk of the House that he has
personally reviewed all official Government reports related to the
subpoena that is the subject of the resolution accompanying House
Report 116-105. Not Agreed to: 4 yeas to 8 nays.

Majority Members Vote Minority Members Yote

Mr. Hastings ... Mr. Cole ... Yea

Mrs. Torres ... Mr. Woodall Yea
Nr. Perlmutter Mr. Burgess Yea
Mr. Raskin .. Mrs. Lesko Yea
Ms. Scanlon Nay
Mr. Marelle . Nay
Ms. Shalala Nay
Mr. DeSaulnier ... Nay
Mr. McGovern, Chairman Nay

Rules Committee record vote No. 101

Amendment to the Amendment in the Nature of a Substitute of-
fered by Mr. Cole to require that before the chair of the Committee
on the Judiciary seeks such relief as described in the first resolving
clause the chair shall certify in writing to the Clerk of the House
of Representatives that he has made a good faith effort to negotiate
with the Attorney General regarding such subpoena. Not Agreed to:
4 yeas and 8 nays.

Majority Members Vote Minority Members Vote
ME HASHRES oo e oo Mr. Cole ... Yea
Mrs. Torres ... Nay Mr. Woodall Yea
Mr. Perlmutter Nay Mr. Burgess ... Yea
Mr. Raskin . Nay Mrs. Leske Yea
Ms. Scanlon Nay
Mr. Morelle . Nay
Ms. Shalala Nay
Mr. DeSauinier Nay
Mr. McGovern, Chairman Nay

Rules Committee record vote No. 102

Amendment to the Amendment in the Nature of a Substitute of-
fered by Mrs. Lesko to require that the Office of General Counsel
of the House of Representatives shall periodically report to the
House of Representatives the expenditures incurred with respect to
any judicial proceeding initiated or intervened in pursuant to the
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authority described in the first resolving clause. Not Agreed to: 4
yeas and 8 nays.

Majority Members Vota Minority Members Yote
Mrs Hastings' sosmsommmempnnmsonmenme s Mr. Cole Yea
Hrs. Torres Nay Mr. Woodall Yea
Mr. Perimutter Nay Mr. Burgess ... Yea
Mr. Raskin ..... Nay Mrs. LBSKO oo Yea
Ms. Scanfon Nay
Mr. Morelle . Nay
Ms, Shalala “ Nay
Mr. DeSaulnier ..... . Nay
Mr. McGovern, Chairman . Nay

Rules Committee record vote No. 103

Amendment to the Amendment in the Nature of a Substitute of-
fered by Mr. Burgess to provide that the Office of General Counsel
of the House of Representatives may not hire any person who is a
registered lobbyist under the Lobbying Disclosure Act of 1995 or
who is employed by a lobbying firm (as such term is defined in sec-
tion 3 of the Lobbying Disclosure Act of 1995 (2 U.5.C. 1602)). Not
Agreed to: 4 yeas and 8 nays.

Majarity Members Vate Minority Members Vote

M. Hastings' cocmmnmmmsmmmsnsmsine s Mr. Cole ... Yea
Mrs. Torres . Nay Mr. Woodall Yea
Mr. Perimutter Nay Mr. Burgess Yea
r. Raskin .. Nay Mrs. Lesko Yea
Ms. Scanion Nay
Mr. Worelle . Nay
Ms. Shalala Nay
fdr. DeSaulnier Nay
Mr. WMcGovern, Chairman . Nay

Rules Committee record vote No. 104

Amendment to the Amendment in the Nature of a Substitute of-
fered by Mr. Cole to require that in the case of any judicial pro-
ceeding initiated or intervened in pursuant to the authority de-
scribed in the first resolving clause, the Office of General Counsel
of the House of Representatives shall provide to the Bipartisan
Legal Advisory Group, and make available to any Member of the
House of Representatives upon request, a description of, in the
opinion of the General Counsel, the likelihood of success on the
merits and strategy for addressing the decision of the Court of Ap-
peals for the District of Columbia in McKeever v. Barr No. 17-5149
(D.C. Cir. 2019). Not Agreed to: 4 yeas and 8 nays.

Majority Members Vote Minority Members Vote
Mr. Hastings ... cmenenen. M Cole Yea
Mrs. Torres ... Nay Mr. Woodall Yea
Mr. Perimutter Nay Mr. Burgess Yea
Wr. Raskin .. Nay Mrs. Lesko Yea
Ms, Scanton Nay
Mr. Morelle . Nay
Ms. Shalala Nay
Mr. DeSaulnier Nay

Mr. McGovern, Chairman . Nay
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Rules Committee record vote No. 105

Amendment to the Amendment in the Nature of a Substitute of-
fered by Mr. Woodall to provide that 10 days prior to hiring a law-
yer or a consultant for the purpose of initiating or intervening in
a judicial proceeding pursuant to the authority described in the
first or second resolving clause, the Office of General Counsel of the
House of Representatives shall provide to the Clerk of the House
of Representatives and make available to any Member of the House
of Representatives upon request the intended contract containing
the terms of hire. Not Agreed to: 4 yeas and 8 nays.

Majority Members Yote Minority Members Vote

Yea
Yea
Yea
Yea

................... Mr. Cole
Nay Mr. Woodall ...
Nay Mr. Burgess ...
Nay Mrs. Lesko

Mr. Hastings
Mrs. Torres ......
Mr. Perlmutter ..
Mr. Raskin ...

s, Scanlon . Nay
Mr. Morelle .. Nay
Ms. Shalala ... Nay
Mr. DeSaulnier ....... Nay
Mr. McGovern, Chair Nay

Rules Committee record vote No. 106

Amendment to the Amendment in the Nature of a Substitute of-
fered by Mr. Burgess to require that in the case of any judicial pro-
ceeding initiated or intervened in pursuant to the authority de-
scribed in the first or second resolving clause, the chair of the rel-
evant committee shall provide to the Clerk of the House of Rep-
resentatives and make available to any Member of the House of
Representatives upon request the source of the funds used to pay
the costs associated with such judicial proceeding, including any
corresponding reduction in the budget of any office or committee.
Not Agreed to: 4 yeas and 8 nays.

Majority Members Yole Minority Members Vote

Yea
Yea
Yea
Yea

s ML Cole
Nay Mr. Woodall ...
Nay Mr. Burgess ...
Nay Mrs. Lesko

Mr. Hastings
Mrs. Torres ...
Mr. Perlmutter ..
Mr. Raskin ...

Ms. Scanlon . Nay
Mr. Morelle .. Nay
Ms, Shalala . Nay
Mr. DeSaulnier ....... Nay
Mr. McGovern, Chair : Nay

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Pursuant to clause 3(¢)(1) of rule XII of the Rules of the House
of Representatives, the Committee made findings and recommenda-
tions that are reflected in this report.

PERFORMANCE GOALS AND OBJECTIVES

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House
of Representatives, the Committee establishes the following per-
formance related goals and objectives for this legislation:

The resolution authorizes the chair of the Committee on the Ju-
diciary, acting on behalf of the committee, to initiate or intervene
in any judicial proceeding before a Federal court to seek enforce-
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ment of certain subpoenas duly issued by the committee. The reso-
lution reaffirms the ability of any committee and permanent select
committee, when authorized by the Bipartisan Legal Advisory
Group, to initiate or intervene in any judicial proceeding before a
Federal court to seek enforcement of its duly issued subpoena. The
resolution also states that, in connection with any judicial pro-
ceeding brought under the authorities described, the chair of any
standing or permanent select committee has any and all necessary
authority under Article I of the Constitution. The resolution re-
quires that when a committee initiates or intervenes in a civil en-
forcement action in Federal court pursuant to the resolution that
the chair of that committee must notify the House.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act were created by this legislation.

SECTION-BY-SECTION ANALYSIS

First Resolved Clause. This clause provides independent author-
ity for the chair of the Committee on the Judiciary, on behalf of the
Committee, to initiate or intervene in any judicial proceeding be-
fore a Federal court to seek enforcement of the subpoenas duly
issued to William P. Barr, Attorney General, U.S. Department of
Justice, and Donald F. McGahn, II, former White House Counsel.

Second Resolved Clause. This clause reaffirms that the chair of
each standing and permanent select committee, when authorized
by the Bipartisan Legal Advisory Group, retains the ability to ini-
tiate or intervene in any judicial proceeding before a Federal court
on behalf of such committee, to seek the enforcement of any sub-
poena duly issued by the committee.

Third Resolved Clause. This clause ensures that in connection
with any judicial proceedings brought under the authorities de-
scribed, the chair of any standing or permanent select committee
has any and all necessary authority under Article I of the Constitu-
tion.

Fourth Resolved Clause. This clause requires that the chair of
any standing or permanent select committee notify the House with
respect to the commencement of any judicial proceeding pursuant
to the authorities described.

Fifth Resolved Clause. This clause allows the Office of the Gen-
eral Counsel, when authorized by the Speaker, to represent any
standing or permanent select committee in any judicial proceeding
initiated or intervened in pursuant to the authority described in
the resolution.

Sixth Resolved Clause. This clause provides that the Office of the
General Counsel is authorized to retain private counsel, either for
pay or pro bono, to assist in the representation of any standing or
select committee in any judicial proceeding initiated or intervened
in pursuant to the authorities described in the resolution.
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CHANGES IN EXISTING HOUSE RULES MADE BY THE RESOLUTION, AS
REPORTED

In compliance with clause 3(g) of rule XIII of the Rules of the
House of Representatives, the Committee finds that this resolution
does not propose to repeal or amend a standing rule of the House.
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DIsSSENTING VIEWS

H. Res. 430 is the latest misstep in the Democratic Majority’s
journey to shadow impeach the President. Unfortunately, this
measure does not adequately provide a pathway for the U.S. House
of Representatives to fulfill its Article I responsibilities and conduct
prudent and targeted oversight. As such, we cannot support it. The
options before the Democratic Majority to acquire the information
they seek are numerous, yet the tool they selected and enshrined
in H. Res. 430 is unwieldly and ineffective at best, and at worst,
places the credibility of the institution in court and in the hands
of an untested legal theory.

We would be remiss if we did not express our disappointment
that the Majority held no legislative hearings on the text and
moved directly to a Full Committee Markup a mere four days after
introduction, with only six Members of the Democratic Majority
joining as cosponsors. Not to mention neglecting to have the very
Chairman who authorized the underlying subpoenas referenced in
the text testify before the Rules Committee. As we seek to under-
stand the Majority’s expedited consideration of H. Res. 430, we find
the following statement from a member of the Democratic Caucus
instructive:

“Yes, we simply do not have 400 days to wait before mak-
ing sure that we are protected in the 2020 election. We
know that in 2016, the Russians interfered with our elec-
tion so that they could help Donald Trump get elected.
Donald Trump will stand for reelection again in a very
short period of time, and we don’t have 400 days to wait
to determine whether or not we are in shape to withstand
any additional attempts for the Russians to try to interfere
to help Trump get reelected.” !

Members of the Democratic Majority have previously articulated
the key flaws we see in the entire process leading this Committee
to consider H. Res. 430, and indeed, in the premise of the resolu-
tion itself. While these comments were written in defense of a pre-
vious attorney general, they perfectly apply to the situation before
this Committee and ultimately the full House:

“As a Member of Congress, I treat assertions of executive
privilege very seriously. I believe they should be used only
sparingly. In this case, it seems clear the Administration
was forced into a position by the committee’s insistence on
pushing forward with contempt. Despite the Attorney Gen-
eral’s good-faith offer, Mr. Chairman, it did not have to be
this way. We could have postponed today’s vote and accept-
ed the Attorney General’s offer. Instead, by not honoring the

1 May 8, 2019 House Judiciary Committee Business Meeting at 148.
(29)
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Constitution’s charge to seek accommodations when pos-
sible, the prestige of this commitiee has been diminished.
As a result, that should concern us all.”2

While the resolution contains a number of drafting flaws, we find
three grave errors in the fundamental premise of the legislation
that are deserving of this body’s careful consideration and delibera-
tion before further rushing to a vote of the full House. It should
also be of interest to Members of this distinguished institution that
during consideration of H. Res. 430, we attempted to reach across
the aisle to offer solutions to some of the most basic, technical prob-
lems with the drafting of the legislation, including ensuring that
registered lobbyists would not be paid by the House, and therefore
the American taxpayer, under the authorities provided in H. Res.
430. This amendment, which was supported by our Democratic col-
leagues in a previous Congress, was rejected by every Democratic
member of the Rules Committee—giving us significant. pause for
the future of this institution in the hands of this Democratic Major-
ity.

The Resolution is Unprecedented in Speed and Sequencing

The U.S. House of Representatives has only sued for documents
twice, and in both cases the individuals in question were first
found in contempt of Congress at both the committee level and by
the full House. In the case of Attorney General William P. Barr
and Mr. Donald F. McGahn, the Democratic Majority has opted not
to hold these individuals in contempt of Congress at this time de-
spite taking action in the House Judiciary Committee. This strat-
egy is unprecedented in the House. Never before has this institu-
tion moved to sue without exercising all of its options to get the
information it desires, including first voting on criminal contempt.
Not only is H. Res. 430 unprecedented in the sequencing of events,
but also in the timeframe in which the actions compare to the two
previous instances.

First Request untif Contempt in Committee Subpoena until Contempt in Commities

William Barr .o 44 days 19 days
Eric Holder ... .. 464 days .. 255 days
Harriet Miers ..o 138 daYS oo, 42 days

The Resolution Increases Risk to the Institution

The path that H. Res. 430 forces the House upon puts this insti-
tution on weak legal footing in the eyes of the court. When the
House sued for documents in the two previous instances noted
above, the government officials were first held in contempt. In
other words, the House had utilized all the tools in its toolbox.
That is not the case here. These untested tactics risk the House
losing in court, causing long-term damage to the institution and an

2Statement of Congressman Elijah Cummings. Oversight and Government Reform Com-
mittee, Report Recommending that the House of Representatives Find Eric H. Holder, Jr., Attor-
ney General, U.S. Department of Justice, in Contempt of Congress for Refusal To Comply With
A Bubpeena Duly Issued By The Committee on Oversight and Government Reform, June 20,
2012, Available af: https:/republicans-oversight.house.gov/wp-content/uploads/2012/06/6-19-12-
Fast-and-Furious-Contempt-Report.pdf.
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utter waste of taxpayer resources—both time and financial. The de-
bate over the inclusion of 6{e) materials in the underlying subpoena
related to Attorney General Barr is of particular relevance here.
While House Judiciary Committee Chairman Jerrold Nadler has
made numerous statements, including in a May 24, 2019 letter to
the Department of Justice, that his Committee is not seeking any
documents that are properly subject to Rule 6(e), the very subpoena
he issued, and referenced in paragraph one of H. Res. 430, applies
to 6(e) materials, making it impossible for Attorney General Barr
to fully comply with the subpoena without breaking the law. As
highlighted in the House Judiciary Committee’s dissenting views in
House Report 116-105:

At the Committee business meeting to discuss the contempt cita-
tion, Chairman Nadler acknowledged a difference between the in-
tent of the subpoena and the language in the actual subpoena itself.
Amidst a discussion about grand jury (“6(e)”) material-—which
would require the Attorney General to break the law in order to
produce to the Committee—the Chairman stated:

The reason that was in the subpoena was to increase our clout in
court in getting the 6(e) material, hopefully with the Attorney Gen-
eral’s support, but it is in no way meant to force him to give that
Support.

This astonishing admission strikes at the heart of the matter: the
Chairman is not interested in obtaining documents through the ac-
commodations process buf rather positioning himself for litigation.

Further, after acknowledging it was not the Chairman’s intent to
include this grand jury material, he stated:

No, we are not going to issue a new subpoena. We have
no intention and never had any intention of enforcing—of
tryving to force the Attorney General or anyone else to give
us 6(e) material without going to court.

The Chairman also stated:

. . . It has never been our intention, as we have stated
before, to ask the Attorney General to violate the law. We
have always intended and we have made it very clear that
we wanted him to come to court with us to ask for an ex-
emption to Rule 6(e).

These statements indicate the Chairman’s goal all along was to
go to court and not engage in the accommodations process. If the
Chairman believed the material could not be obtained absent going
to court, he could have carved out language to that effect in the sub-
poena or an accompanying cover letter, He did not do this. Instead,
he expects the Attorney General to go to court seeking this mate-
rial—something the Chairman has provided no precedent for—and
moved to hold him in contempt in part because the Attorney General
did not do this.?

To be clear, the Attorney General's refusal to go to court along
with Chairman Nadler is in no way a proper demand of the Chair,

3 Dissenting views in H. Rept. 116-105—Resolution Recommending That The House Of Rep-
resentatives Find William P. Barr, Attorney General, U.S. Department Of Justice, In Contempt
Of Congress For Refusal To Comply With A Subpoena Duly Issued By The Committee On The
Judiciary, Jun. 62019, pp. 24-41. Available at: https://www.congress.gov/116/crpt/hrpt105/
CRPT-16hrpt105.pdf.
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nor should be considered a proper basis for this proposed action of
the House.

During the April 3, 2019 House Judiciary Committee markup au-
thorizing the subpoena referenced in (1)A) of H. Res. 430, Con-
gressman Ken Buck (R-CO) offered an amendment stating:

This Resolution shall not be construed as authorizing the
Chairman to issue a subpoena for the production of infor-
mation where such production would violate Rule 6(e) of
the Federal Rules of Criminal Procedure.?

Meaning that the subpoena in question wouldn’t cover 6(e) mate-
rials, ensuring that the Attorney General of the United States
would not be forced to choose between complying with subpoena or
complying with the law. Chairman Nadler and every Democratic
Member of the Judiciary Committee voted against this amendment
and it was rejected by a vote of 24-186.

On April 9, 2019, the Congressional Research Service released a
“Legal Sidebar” on a DC District Court decision McKeever v. Hold-
er:

On April 5, 2019, the three-judge panel in McKeever
ruled that federal courts lack “inherent authority” to au-
thorize the disclosure of grand jury maitters in cir-
cumstances not covered by an explicit exception set out in
Rule 6(e) of the Federal Rules of Criminal Procedure. It
thus appears that, for the time being, the panel’s decision
has closed off one potential avenue for Congress to obtain
grand jury material in federal court in the District of Co-
lumbia (though the decision could always be reheard en
banc or overturned by the Supreme Court).

That said, as the McKeever decision notes, Congress pre-
viously was successful in obtaining grand jury materials
pursuant to the Rule 6(e) exception for disclosure “prelimi-
narily to or in connection with a judicial proceeding” on the
theory that an authorized impeachment tnquiry is prelimi-
nary to such a proceeding. That avenue appears to remain
available to Congress after McKeever.

Furthermore, Congress has in the past taken the position
that it possesses independent constitutional authority to ob-
tain grand jury materials regardless of the applicability of
any Rule 6(e) exceptions—i.e., that the rule of grand jury
secrecy simply does not apply to Congress when it is acting
within the “sphere of legitimate legislative activity.” But
while two courts have appeared to agree with that position,
the Department of Justice (and some other courts) have
contested it.5

The McKeever decision is instructive to the consideration of H.
Res. 430 in a few areas:

4 Markup of Resolution authorizing issuance of subpoena, H. Comm. on the Judiciary, 116th
Cong., 1st Session, Apr. 3, 2019, Amendment—Buck #2, available at: https:/docs.house.gov/Com-
mittee/Calendar/ByEvent.aspx?EventiD=109260.

5Foster, Michael, “Do Courts Have Inherent Authority to Release Secret Grand Jury Mate-
rials?. CR8 Legal BSidebar, April 9. 2019. Available at: https/www.crs.gov/Reports/
L8B10201?source=search&guid=¢30d31d0ce6e40d6b61875def4867487 &index=0,
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e As the court ruled that federal courts lack “inherent authority”
to authorize the disclosure of grand jury matters in circumstances
not covered by an explicit exception set out in Rule 6(e), the sub-
poena authorized by Chairman Nadler is inherently flawed and un-
enforceable.

e Pursuing civil action to enforce a subpoena covering material
that federal courts cannot authorize virtually ensures the House
will lose and inflict long-term damage on the institution through
flawed and untested legal theories.

¢ The decision notes that Congress previously was successful in
obtaining grand jury materials pursuant to the Rule 6(e) exception
for disclosure “preliminarily to or in connection with a judicial pro-
ceeding” on the theory that an authorized impeachment inquiry is
preliminary to such a proceeding. In the situation before us, clear
distinctions are drawn between the previous legal success where
the individuals in question were first held in contempt, and the
current, context in which the full House as not taken a single vote
as it relates to contempt.

The Resolution is the Least Effective Means

Other than securing news headlines, it is largely unclear what
Chairman Nadler and Chairman McGovern are trying to accom-
plish, as this resolution upends process, bipartisanship, and the
foundation needed for this institution to have the best chance of
success in court. While H. Res. 430 purports to replace the need for
a vote of the Full House for the vote of the three Majority Members
of the Bipartisan Legal Advisory Group, this structure only fur-
thers our concern that taking away the voice of the Full House on
an issue of the Constitutional separation of powers will lead to long
term damage to the institution. The risk assumed by passage of
this resolution leads us to believe that success in court and the
preservation of this institution is unfortunately being neglected for
other priorities of the Majority.

Leading us to again wonder, why are countless hours being wast-
ed to consgider this legislation now when arguably, the Democratic
Majority could have done this months ago. We had hoped their ne-
%lect to do so was evidence of their understanding of the dangerous
ong-term implications of this approach, but circumstances show
otherwise.

While the actions of the Democratic Majority have left us with
little confidence that our concerns will be taken into account in
their abandonment. of governing for the sake of singular fixation on
the results of the 2016 General Election, we hope they will at least
consider the poignant words of one of their own chairmen:

“Why are we steamrolling ahead on a matter of such
gravity? The answer is plain and simple: politics.”

“T want this institution to be strong, I also want the exec-
utive branch to be strong. That’s part of our duty, too. But
when I see accommodation, when I see the Attorney General
trying to work with us [ . . . /] We are very close to main-
taining the integrity of both institutions. The Constitution
caéls for accommodation of each other and respect for each
other.”
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“It’s not my way or the highway, that’s not how we oper-
ate.”6

Tom COLE.

RoB WOODALL.
MicHAEL C. BURGESS.
DEBBIE LESKO.

@

6Btatement of Congressman Elijah Cummings. Rules Committee Hearing on H. Res. 706 and
H. Res. 711, 112th Cong., 2nd Session, Jun. 27, 2012 available at: https:/rules.house.gov/video/
rules-comrmmittee-hearing-h-res-706-and-h-res-711.



