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LETTER OF TRANSMITTAL

THE WHITE HOUSE, October 5, 2015.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Treaty between the Govern-
ment of the United States of America and the Government of the
People’s Democratic Republic of Algeria on Mutual Legal Assist-
ance in Criminal Matters, signed at Algiers on April 7, 2010. I also
transmit, for the information of the Senate, the report of the De-
partment of State with respect to the Treaty. The Treaty is one of
a series of modern mutual legal assistance treaties negotiated by
the United States to more effectively counter criminal activities.
The Treaty should enhance our ability to investigate and prosecute
a wide variety of crimes.

The Treaty provides for a broad range of cooperation in criminal
matters. Under the Treaty, the Parties agree to assist each other
by, among other things: producing evidence (such as testimony,
documents, or items) obtained voluntarily or, where necessary, by
compulsion; arranging for persons, including persons in custody, to
travel to provide evidence; serving documents; executing searches
and seizures; locating and identifying persons or items; and freez-
ing and forfeiting assets or property that may be the proceeds or
instrumentalities of crime.

I recommend the Senate give early and favorable consideration
to the Treaty, and give its advice and consent to ratification.

BARACK OBAMA.
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, February 2, 2015.
The PRESIDENT,
The White House.

MR. PRESIDENT: I have the honor to submit to you the Treaty be-
tween the Government of the United States of America and the
Government of the People’s Democratic Republic of Algeria on Mu-
tual Legal Assistance in Criminal Matters, signed at Algiers in
April 7, 2010. I recommend the Treaty be transmitted to the Sen-
ate for its advice and consent to ratification.

The Treaty covers mutual legal assistance in criminal matters.
In recent years, the United States has entered into similar bilat-
eral treaties with a number of countries. This Treaty contains all
the essential provisions of such treaties sought by the United
States. It will enhance our ability to investigate and prosecute a
wide variety of offenses. The Treaty is self-executing. It will not re-
quire further implementing legislation.

An overview of the Treaty, including a detailed, article-by-article
analysis, is enclosed with this report. The Department of Justice
joins the Department of State in favoring approval of this Treaty
by the Senate at the earliest possible date.

Sincerely,
JOHN F. KERRY.

Enclosures: As stated.
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U.S.-Algeria Mutual Legal Assistance Treaty
Overview

The Treaty between the Government of the United States of America and the
Government of the People’s Democratic Republic of Algeria on Mutual Legal
Assistance in Criminal Matters (the Treaty) creates for the first time a treaty-based
relationship of mutual legal assistance between the United States and Algeria. The
Treaty covers mutual legal assistance in criminal matters and contains many
provisions similar to those in other treaties of its kind and all of the essential
provisions sought by the United States. It will enhance our ability to investigate
and prosecute a variety of offenses. The Treaty is designed to be self-executing. It
will not require new legislation.

The following is an article-by-article description of the provisions of the
Treaty.

Article 1 sets out the scope of assistance available under the Treaty.
Article 1(1) creates an international obligation on each Party to provide “the widest
measure” of mutual legal assistance to the other Party in connection with “the
repression, investigation, and prosecution of offenses and proceedings related to
criminal matters.” This ensures the Parties can afford each other legal assistance in
a broad range of criminal matters, including offenses involving violent crime,
terrorism, corruption, organized crime, and fraud, among others. Although there is
no specific minimum penalty required to make a request under the Treaty, both
U.S. and Algerian negotiators indicated the Treaty would not be used for de
minimis cases; but rather, it would only be used for serious offenses. Assistance
may also be sought for proceedings related to criminal matters, such as civil
forfeiture proceedings and ancillary civil proceedings. Thus, where the conditions
of the Treaty are otherwise met, assistance would be available for proceedings of
the Securities and Exchange Commission when those proceedings are incidental to
or connected with pending criminal investigations or prosecutions.

Article 1(2) contains a non-exhaustive list of the major types of assistance to
be provided under the Treaty, including producing evidence (such as testimony,
documents, or items) obtained voluntarily or, if necessary, by compulsion;
arranging for persons, including persons in custody, to travel to the other country
to provide evidence or other assistance; serving documents; executing searches and
seizures; locating or identifying persons or items; and assisting in proceedings
relating to the immobilization, forfeiture or recovery of proceeds or
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instrumentalities of criminal offenses. Each of these types of assistance is
described in detail in subsequent articles in the Treaty.

The Treaty also authorizes provision of any other assistance not prohibited
by the laws of the Party receiving the request (referred to in the Treaty, as in other
such treaties, as the “Requested Party,” while the state making the request is the
“Requesting Party”). As long as there is no specific legal restriction in the
Requested Party barring the type of assistance requested, it may be provided
pursuant to the Treaty.

Article 1(3), a standard provision in U.S. mutual legal assistance treaties
(MLATS), provides the Treaty is intended solely for government-to-government
mutual legal assistance. The Treaty is not intended to provide to private persons a
means of evidence gathering, nor is it intended to extend generally to civil matters.
Private persons in the United States may continue to obtain evidence from Algeria
by letters rogatory through diplomatic channels, an avenue of legal assistance the
Treaty leaves undisturbed. Similarly, paragraph (3) provides the Treaty does not
give rise to any right on the part of a private person to suppress or exclude any
evidence, or to impede the execution of a request for assistance.

Article 2 requires each Party designate a “Central Authority” to make and
receive Treaty requests. The Central Authority of the United States would make
all requests to Algeria on behalf of competent authorities in the United States that
are, by law, “responsible for investigations, prosecutions, or proceedings related to
criminal matters.” The Central Authority of Algeria would make all requests
emanating from similar officials in Algeria. The Central Authorities are, pursuant
to Article 2(5), to communicate directly with one another.

For the United States, the Central Authority is the Attorney General or a
person designated by the Attorney General. The authority to handle the duties of
the Central Authority under mutual legal assistance treaties has been delegated to
the Office of International Affairs in the Criminal Division of the Department of
Justice. For Algeria, the Central Authority is the Ministry of Justice. Each Party
must notify the other Party in the event of a change in designation of its Central
Authority.

The Central Authority of the Requesting Party exercises discretion,
consistent with the provisions of the Treaty, as to the form of the request, as well
as the number and priority of requests. The Central Authority of the Requested
Party is responsible for receiving and evaluating each incoming request;
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transmitting it to the proper agency, court, or other authority for execution; and
providing a timely response.

Article 3 sets forth the circumstances under which a Requested Party’s
Central Authority may deny assistance under the Treaty. The grounds for denial
specified in Article 3 are common to most U.S. MLATs. So, for example, a
request may be denied if it relates to a military offense, if it does not conform to
the requirements of the Treaty, or if its execution would prejudice the sovereignty,
security, public order, or other essential interests of the Requested Party. Although
a number of U.S. MLATS expressly include political offenses in this list, U.S. and
Algerian negotiators understood the “essential interests” term would encompass
political offenses such that no additional language was needed. Similarly, the
United States may deny a request for assistance pursuant to the “essential interests”
clause should it be asked to assist in a foreign investigation or prosecution of
conduct that in the United States would be constitutionally protected.

In addition, Article 3 provides a request may be denied if a compulsory
measure is required to execute the request under the laws of the Requested Party
but the conduct underlying the request would not constitute a criminal offense
under the laws of the Requested Party. U.S. negotiators verified a wide range of
criminal activity for which the United States may seek assistance under the Treaty
is also criminalized under Algerian law. As such, this dual criminality provision
will not unduly restrict the ability of the United States to secure assistance pursuant
to the Treaty. The dual criminality requirement also does not apply to the
execution of requests that do not require compulsory measures, such as asking a
witness to testify voluntarily.

In keeping with the overall intent of the Treaty to facilitate assistance and to
allow for the fullest measure of legal assistance, the Parties also included in Article
3 a provision designed to limit the use of grounds for refusal. Article 3(2) provides
assistance shall not be refused solely because of bank secrecy or because the
offense involves fiscal matters. Also, Article 3(3) requires the Central Authority of
the Requested Party, prior to refusing assistance, consult with its counterpart in the
Requesting Party to consider whether assistance can be given subject to such
conditions as the Requested Party deems necessary. If the Requesting Party
accepts assistance subject to these conditions, it is required to comply with them.
Furthermore, if the Central Authority of the Requested Party denies a request for
assistance, it is required under Article 3(4) to'inform the Central Authority of the
Requesting Party of the reasons for the denial.
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Article 4 prescribes the form and contents of the requests under the Treaty,
specifying in detail the information required in each request. Article 4(1) requires
a request for assistance be in writing except in emergency situations, in which case
a request may be made in another form so long as the full request is transmitted in
writing within ten days of the initial request, unless the Central Authority of the
Requested Party agrees otherwise. Article 4(4) requires requests for assistance and
supporting documentation to be in the language of the Requested Party, unless
otherwise agreed. If the information in the request is not sufficient to enable the
request to be executed, the Central Authority of the Requested Party may ask for
additional information under Article 4(5).

Article 5 concerns the execution of requests by the Requested Party.
Article 5, in paragraphs (1) and (2), includes three important concepts: the
obligation of the Central Authority to execute requests promptly (or to transmit
them to competent authorities who have jurisdiction to execute the requests); the
requirement that competent authorities do “everything in their power” to execute
requests; and the grant of authority to courts in the Requested Party to issue
subpoenas, search warrants, or other orders necessary to execute requests. Taken
together, the two provisions reflect an understanding the Parties intend to provide
each other with a wide measure of assistance in the execution of mutual legal
assistance requests. These provisions also specifically authorize United States
courts to use all of their powers to issue whatever process is necessary to satisfy a
request under the Treaty, whether the authority for such process comes from the
Treaty itself or from existing statutes.

Article 5(3) requires each Party to provide the other with the “most
appropriate legal representation” in all proceedings that arise out of a request for
legal assistance. It is understood if execution of a request entails action by a
judicial authority or administrative agency, the Central Authority of the Requested
Party shall represent the Requesting Party or make other arrangements, as deemed
appropriate by the Requested Party, for representing the Requesting Party in the
execution of a request for assistance.

~ Article 5(4) specifies requests are to be executed in accordance with the
internal laws of the Requested Party except to the extent the Treaty provides
otherwise. In the first instance, the requests themselves may specify a particular
procedure to be followed, and such specified procedure is to be followed unless
prohibited by the laws of the Requested Party. Following the procedure specified
can be important to ensure evidence collected in one state satisfies the
requirements for admissibility at trial in the other. If neither the Treaty nor the
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request specifies procedures to be followed, the Requested Party is to execute the
request in accordance with its domestic laws applicable in criminal investigations
and related proceedings. The intent of this provision, like similar provisions in
other U.S. MLATS, is to allow the Requested Party to use its established
procedures for obtaining evidence when the Requesting Party does not specify
alternate procedures, so long as use of the Requested Party’s procedures does not
undermine the obligation in the Treaty to provide assistance. See, e.g., Inre
Commissioner’s Subpoenas, 325 F.3d 1287 (11th Cir. 2003). '

Article 5(5) allows the Central Authority of the Requested Party, if it
determines execution of the request would interfere with an ongoing criminal
investigation, prosecution, or proceeding in that state, to postpone execution or
impose conditions necessary to execute the request after consulting with the
Central Authority of the Requesting Party. If the Requesting Party accepts
assistance subject to such conditions, it must comply with the conditions.

Confidentiality of requests is addressed in Article 5(6). The Requesting
Party may ask that the request, its contents, any action taken to execute the request
and the results of execution be kept confidential. If such a request is made, the
Requested Party is to use its “best efforts” to comply with the confidentiality
request, but if assistance cannot be granted without breaching confidentiality, the
Requested Party must so inform the Requesting Party. The decision whether to
proceed with execution of the request is then left to the Requesting Party.

Article 5(7) addresses some of the types of communications between Central
Authorities essential to a good mutual legal assistance relationship. For example,
the Central Authority of the Requested Party must respond to “reasonable
requests” from the Central Authority of the Requesting Party regarding the
progress toward execution of any request. The Central Authority of the Requested
Party is also required to promptly inform the Central Authority of the Requesting
Party of the outcome of the execution of any request.

Article 6 addresses the costs associated with providing assistance. Asis
standard in U.S. MLATS, Article 6 provides the Requested Party must pay all costs
relating to the execution of a request, including representation costs, except for the
following items, which are to be paid by the Requesting Party: fees of experts and
witnesses; costs of translation, interpretation and transcription; costs of video
conferencing; and allowances and expenses related to travel of persons, including
travel pursuant to Articles 11 and 12 (relating to travel of witnesses for the purpose
of providing testimony and transfer of persons in custody). The Article also
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provides, in the event fulfilling a request would require “extraordinary” expenses,
the Central Authorities will consult in order to determine the terms and conditions
for execution.

Confidentiality and limitations on the use of evidence obtained under the
Treaty are addressed in Article 7. Under Article 7(1), the Central Authority of the
Requested Party may request information or evidence produced in response to a
request under the Treaty be kept confidential or be used subject to certain
conditions. If the Requesting Party accepts the requested conditions, it must use its
best efforts to comply with those conditions.

Article 7(2) details the situations in which the Requesting Party is permitted
to use information or evidence obtained from the Requested Party. Unless
otherwise specified by the Central Authority of the Requested Party, the
Requesting Party may use information or evidence produced under the Treaty for
the purpose of its criminal investigations, prosecutions, or proceedings; for
preventing an immediate and serious threat to its public security; and in its non-
criminal judicial or administrative proceedings “directly related” to criminal
investigations, prosecutions, or proceedings. The Requested Party may also
consent in advance to the use of information or evidence provided under the Treaty
for any other purpose. Article 7(3) also provides once information or evidence has
been made public pursuant to a permitted use, it may be used for any purpose.

As with other provisions of the Treaty, the confidentiality and use limitation
provisions of Article 7 are for the benefit of the two governments that are Parties to
the Treaty, and invocation and enforcement of these provisions is entirely a matter
for the Parties.

Article 8 is the first of a series of articles that specify the procedures to be
employed to execute the various types of requests for assistance outlined in
Article 1(2). Article 8 addresses production of evidence, whether it is a statement
or testimony, documents, files, or other evidence in the territory of the Requested
Party. A person from whom evidence is sought may appear voluntarily to provide
such evidence, but the Treaty authorizes the Parties to compel production of
evidence if necessary. This compulsion may be accomplished by subpoena or any
other means available under the laws of the Requested Party.

Concerning the involvement of the Requesting Party in the execution of the

request for assistance, Article 8(2) requires, upon request, the Central Authority of
the Requested Party furnish information in advance about the date and place of the
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taking of the testimony or evidence. Pursuant to Article 8(3), the Requested Party
may authorize the presence of officials and interested persons specified in the
request during the execution of the request. While Article 8(3) leaves the ultimate
decision on these requests to the discretion of the Requested Party, the negotiators
ensured there would be little risk of Algerian officials denying access to testimony
and evidence to U.S. officials. Furthermore, the discretion of the U.S. Central
Authority in permitting Algerian officials to observe or participate in taking
testimony or evidence on U.S. territory is preserved. If the Requested Party
permits the presence of such persons, the competent authority of the Requested
Party must allow such persons to pose questions of the person giving the testimony
or evidence.

Article 8(4) addresses the situation in which a person from whom the request
seeks testimony or evidence asserts a right to decline to provide such evidence by
claiming immunity, incapacity or privilege. If the claim is based on the laws of the
Requesting Party, the testimony or evidence would nonetheless be taken and the
claim made known to the Central Authority of the Requesting Party for resolution
by authorities of that Party. The Treaty does not address the resolution of similar
claims under the Requested Party’s law, but by implication those are to be resolved
by that state’s authorities. This formulation allows each Party to resolve privilege
claims made under its own laws.

Article 9 addresses provision of documents, records, or information in the
possession of public authorities. Article 9(1) requires the Parties, upon request, to
provide to each other copies of publicly available documents, records, or
information in the possession of the public authorities of the Requested Party.
The Treaty authorizes the Requested Party, at its discretion, to provide to the
Requesting Party any documents, records, or information that are not publicly
available, to the same extent, and under the same conditions, as they would be
available to the Requested Party’s own law enforcement or judicial authorities.

The two countries confirmed tax information, including tax returns and tax
return information, can be exchanged pursuant to the Treaty. In this regard, the
United States is satisfied this Treaty is a “convention relating to the exchange of
tax information” for purposes of Title 26, United States Code, Section 6103(k)(4),
and the United States would have the discretion to provide tax return information
to Algeria under Article 9 in appropriate cases.

Article 10 addresses procedures and forms for authenticating documents and
other evidence produced pursuant to the Treaty. While the authentication
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procedures and forms are usually referenced in articles dealing with specific types
of assistance, such as Articles 8 and 9 of the Treaty, the negotiators agreed to
address authentication and admissibility in a distinct Article at the request of the
Algerian delegation. Under this Article, the Requesting Party may request
evidence be authenticated in a manner consistent with the law of the Requesting
Party, by use of the corresponding form appended to the Treaty or, alternatively,
by a record containing the essential information included in the corresponding
form. Documents, items or evidence authenticated in conformity with the Treaty
shall be admissible as evidence in the Requesting Party.

Article 11 provides a mechanism for the Requesting Party to ask for the
voluntary appearance before its competent authorities of a person located in the
Requested Party for the purpose of legal assistance under the Treaty. The text of
the provision is sufficiently flexible to permit the appearance of the person in the
territory of the Requesting Party or in the territory of a third State. If the person
chooses to appear, the Requesting Party must indicate the extent to which the
person’s expenses will be paid and the manner of such payment. The Requested
Party is required to inform the person of the request for the person’s appearance
and notify the Requesting Party of the person’s response.

When persons agree voluntarily to travel to appear in the territory of the
Requesting Party pursuant to Article 11, Article 11(3) provides the Requesting
Party will grant such persons safe conduct — unless otherwise specified in the
request — thus ensuring the person appearing in the Requesting Party will not be
prosecuted, detained, or subjected to any restriction of personal freedom for acts
committed or convictions occurring prior to the person’s departure from the
territory of the Requested Party. This provision applies only to past offenses and
would not prevent the Requesting Party from prosecuting the person for perjury or
any other crime committed while present, pursuant to Article 11, in the Requesting
Party. Under Article 11(4), any safe conduct so provided would cease if the person
has not left the territory of the Requesting Party fifteen days after being informed
his or her presence is no longer required or if the person has left the territory of the
Requesting Party and voluntarily returns to it. Alternatively, the Requesting Party
may specify in its request it will not provide safe conduct to the person whose
voluntary testimony is requested.

Article 12 provides a similar mechanism for the transfer of persons in
custody. A need sometimes arises for the testimony or other assistance in one
country of a person who is incarcerated in another country. For example, a witness
incarcerated in the territory of one Party may have to give testimony in the
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presence of a defendant in the territory of the other Party. The transfer and
appearance of the person is still voluntary, but is also subject to the agreement of
the Central Authorities. In addition, the Treaty imposes certain conditions on such
transfers: the person in custody must be transferred according to the conditions
specified by the sending Party relating to custody or security of the person to be
transferred; the person must be held in custody by the receiving Party, unless
otherwise authorized by the sending Party; the receiving Party must return the
person in custody to the sending Party as soon as circumstances permit or as
otherwise agreed, and in any event, no later than the date specified by the Central
Authority of the sending Party as the date of release of the person in custody; the
person may be returned to the sending Party without the need to initiate extradition
or removal proceedings; and the period the person is in custody in the receiving
Party shall be credited against the person’s sentence in the sending Party. With
respect to the return of the person transferred, the negotiators agreed no extradition
or removal proceedings would be required.

Article 13 addresses the situation in which the Requesting Party may need to
transport persons in its custody or in the custody of a third state through the
territory of the Requested Party for purposes of an investigation, prosecution, or
proceeding related to a criminal matter. If the Requested Party authorizes such
transit, Article 13(2) provides it has the authority and the obligation to keep that
person in custody during the transit.

Article 14 requires the Requested Party use its “best efforts” to ascertain the
location or identity of persons (such as witnesses, potential defendants, or experts)
or items sought in its territory at the request of the Requesting Party. The extent of
such efforts will vary, of course, depending on the quality and extent of
information provided by the Requesting Party concerning the suspected location
and last known location of the person or item.

Article 15 relates to the service of documents. It creates an obligation on the
Parties to use their “best efforts” to serve documents relating to a request for
assistance under the Treaty, such as summonses, complaints, subpoenas, or notices.
Under Article 15(2), when the document pertains to an appearance in the
Requesting Party, the request for service of the document must be transmitted a
“reasonable time” before the scheduled appearance. Article 15(3) requires the
Requested Party to return a proof of service in the manner specified in the request
for assistance. If service cannot be effectuated, the Requested Party must inform
the Requesting Party “without delay” and must provide the reasons.
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Article 16 obligates the Requested Party to execute a request for the search,
seizure, and transfer of any item to the Requesting Party if the request includes
information justifying such action under the laws of the Requested Party. For
requests from Algeria to the United States, this means a request would have to be
supported by a showing of probable cause for the search or seizure. Under
Algerian law, the need for a warrant generally turns on the characterization of the
location where the evidence is expected to be found. The search of a public place,
for instance, generally requires no warrant, while the search of a clearly private
location generally does require a warrant. As provided in Article 3, a request may
be denied if a compulsory measure is required to execute the request under the
‘laws of the Requested Party but the conduct underlying the request would not
constitute a criminal offense under the laws of the Requested Party. Article 16(2)
states the Central Authority of the Requested Party may require the Requesting
Party agree to terms and conditions necessary to protect third party interests in
items to be transferred.

Article 17 addresses return of items provided pursuant to Treaty requests and
stipulates the Central Authority of the Requested Party may require the Central
Authority of the Requesting Party return any items furnished to it in the execution
of a request.

Article 18 addresses assistance in forfeiture proceedings. Article 18(1)
provides, if the Central Authority of one Party becomes aware of proceeds or
instrumentalities of offenses that are located in the territory of the other Party and
may be forfeitable or otherwise subject to seizure, it may so inform the Central
Authority of that other Party. If the Party receiving such information has
jurisdiction, it may present this information to its authorities for a determination
whether any action is appropriate. The Central Authority of the Party receiving
such information is required to inform the Central Authority of the Party that
provided the information of the action taken.

Article 18(2) also obligates the Parties to assist each other to the extent
permitted by their respective laws in proceedings relating to forfeiture of proceeds
and instrumentalities of offenses and restitution to victims of crime, including by
immobilizing the proceeds or instrumentalities pending further proceedings.

Under Article 18(3), the Party having custody over proceeds or instrumentalities of
offenses is required to dispose of them in accordance with its laws. Either Party
may share forfeited assets or the proceeds of their sale with the other Party, to the
extent permitted by the transferring Party's laws and upon such terms as it deems
appropriate.
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Article 19 states the Treaty shall not prevent the Parties from providing
assistance to each other through the provisions of other agreements, arrangements,
or practices that may be applicable, or through the provisions of their national
laws. This provision is important because the United States did not want to limit
law enforcement cooperation with Algeria to this Treaty only. Article 19
effectively maximizes opportunities for legal assistance by allowing the United
States to turn to other international agreements, practices, or domestic laws in
addition to this Treaty. Thus, for example, the Treaty leaves undisturbed the
practice relating to letters rogatory pursuant to domestic law, and would not alter
any practices or arrangements concerning investigative assistance or prohibit the
Parties from developing other such practices or arrangements.

Article 20 provides for periodic consultations between the Central
Authorities to promote the effective use of the Treaty. The negotiators discussed
the importance of regular consultations between Central Authorities. Such
contacts generally result in development of practical measures to implement the
Treaty more effectively.

The final clauses are contained in Articles 21, 22, and 23. Article 21
requires each Party to ratify the Treaty in accordance with its own laws. Article 22
states the Treaty will enter into force upon the exchange of instruments of
ratification. Additionally, Article 22 expressly states the Treaty will apply to all
requests presented after the Treaty’s entry in force regardless of when the acts or
omissions constituting the offense occurred.

Lastly, Article 23 provides procedures for amending and terminating the
Treaty. The Parties may amend the Treaty upon agreement, so long as the same
legal procedures required for entry into force are followed. Furthermore,
Article 23(3) provides termination will take effect six months after written
notification by the terminating Party. With respect to termination, Article 23(4)
specifies any requests made prior to notice of termination or received during the
six month period prior to termination shall be dealt with in accordance with the
Treaty.
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TREATY BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND ' :
THE GOVERNMENT OF THE PEOPLE’S DEMOCRATIC REPUBLIC OF
’ ALGERIA
ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

The Government of the United States of America and the Govemnment of the
People’s Democratic Republic of Algeria, hereinafter referred to as “the

Parties”;

Recognizing the particular importance to provide to each other the widest

mutual assistance in fighting crime in all its forms;
Conscious of the need to respect the rights conferred upon every person
involved in criminal proceedings, as embodied in international instruments on

human rights;

Have agreed as follows:




Article 1
Scope of Legal Assistance

1. The Parties agree to provide the widest measure of mutual legal assistance
to each other in accordance with the provisions of this Treaty, in connection
with the repression, investigation, and prosecution of offenses and proceedings
related to criminal matters, which includes matters within the jurisdiction of the

judicial authorities of the Requesting Party.

2. Assistance shall include:

a) taking the testimony or statements of persons, including by
videoconference;

b) providing documents, records, and other evidence;
c) locating or identifying persons ot items;
d) serving documents;

) temporary transfer of persons in custody for testimony or other assistance
in a criminal proceeding;

f) executing requests for search and seizure;

g) assisting in the identification, location, immobilization, forfeiture, and
recovery of proceeds or instrumentalities of crimes; and

h) any other form of assistance not prohibited by the laws of the Requested
Party.

3. This Treaty is intended solely for mutual legal assistance between the
Parties. The provisions of this Treaty shall not give rise to a right on the part of
any private person 10 obtain, suppress, or exclude any evidence, or to impede

the execution of any request for assistance.

!




Article 2

Central Authorities

1. Each Party shall designate a Central Authority to make and receive requests

. pursuant to this Treaty.

2. For the United States of America, the Central Authority shall be the

Attorney General or a person designated by the Attorney General, Forthe
People’s Democratic Republic of Algeria, the Central Authority shall be the
Ministry of Justice.

3, Each Party shall expeditiously notify the other of any change in the
designation of its Central Authority.

4. Requests for legal assistance under this Treaty shall be transmitted directly
by the Central Authority of the Requesting Party to the Central Authority of the
Requested Party.

5. The Central Authorities shall communicate directly with one another for the

purposes of this Tredty.

6. Each Central Authority shall make requests on behalf of competent
authorities that by law are responsible for investigations, prosecutions, or

proceedings related to criminal matters,

Article 3
Limitations on Legal Assistance

1. The Central Authority of the Requested Party may deny legal assistance if:

a) the request relates to acts which constitute a pure military offense;




b) the request is not made in conformity with the provisions of this Treaty;
¢) the execution of the requést would prejudice the sovereignty, security,
public order, or other essential interests of the Requested Party;

d) the conduct that is the subject of the request for assistance would not
constitute a criminal offense under the laws of the Requested Party and the
execution of a request requires a court warrant or other compulsory measure
under the laws of the Requested Party.

2. Assistance shall not be refused solely on the ground of secrecy of banks and
similar financial institutions, or that the offense is considered to involve fiscal

matters.

3. Before denying assistance pursuant to this Article, the Central Authority of
the Requested Party shall consult with the Central Authority of the Requesting
Party to consider whether assistance can be given subject to such conditions as
the Requested Party may deem necessary. If the Requesting Party accepts

assistance subject to these conditions, it shall comply with the conditions.

4. If the Central Authority of the Requested Party denies assistance pursuant to
this Article, it shall inform the Central Authority of the Requesting Party of the

reasons for the denial.

Article 4

Form and Content of Requests for Legal Assistance

1. A request for legal assistance shall be in writing. In case of emergency, the
Central Authority of the Requested Party may accept a request under any other
form that will establish a record of the request, and in this caée the full written
request shall be transmitted within a maximum period of ten (10) days unless
the Central Authority of the Requested Parfy agrees otherwise.




2. The request shall include the following:
a) the name of the authority conducting the investigation, prosecution, or
proceeding to which the request relates;

b) a description of the offenses to which the request relates, and a statement
of the relevant laws as well as the applicable sentence;
c) a description of the assistance requested;

d) a statement of the facts alleged and how the assistance sought relates to
the underlying investigation, prosecution, or proceeding.

3. To the extent necessary and possible, a request shall also include:

a) the identity and location of any person from whom evidence or testimony
-is sought;

b) the identity and location of a person to be served;

c) information on the identity and suspected location of a person or item to
be located;

d) a precise description of the place or person to be searched and of the items
to be seized;

¢) a description of the manner in which any testimony or statement is to be
taken and recorded;

f) a list of questions to be asked to a witness or to an expert;

g) a description of any particular procedure to be followed in executing the
_request; :

h) any special requirement for confidentiality and the reasons for it; and

i) any other information that may be brought to the attention of the
Requested Party to facilitate its execution of the request.

4. Requests for assistance and supporting documentation shall be in the

langi.xage of the Requested Party unless otherwise agreed.

5. If the Central Authority of the Requested Party considers that the
information contained in the request is not sufficient to enable the request to be
executed, that Central Authority may request additional information it

considers necessary to enable the request to be fuifilled.




Article 5

Execution of Requests for Legal Assistance

1. The Central Authority of the Requested Party shall promptly execute the
request for legal assistance or, when appropriate, shall transmit it to the
competent authority having jurisdiction to do so. The competent authorities of

the Requested Party shall do everything in their power to execute the request.

2. The judicial authorities of the Requested Party shall have authority to issue

subpoenas, search warrants, or other orders necessary to execute the request.

3. Each Party shall grant to the other Party the most appropriate legal

representation in all proceedings arising out of a request for legal assistance.

4. Requests shall be executed in accordance with the internal laws of the
Requested Party except to the extent that this Treaty provides otherwise,
Procedures of execution specified in the request shall be followed except to the
extent that those procedures are prohibited by the laws of the Requested Party.
Where neither the Treaty nor the request specifies particular procedures, the -
request shall be executed in accordance with appropriate procedures under the
laws applicable for investigations, prosecutions, or proceedings in the

Requested Party.

5. If the Central Authority of the Requested Party determines that execution of
a request would interfere with an ongoing investigation, prosecution, or
proceeding in that Party, it may postpone execution, or make execution subject
to conditions determined necessary after consultations with the Central
Authority of the Requesting Party. If the Requesting Party accepts the

assistance subject to the conditions, it shall comply with the conditions.

i
LI
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6. If requested by the Central Authority of the Requesting Party, the Requested
Party shall use its best efforts to keep confidential the fact that a request has
been made, the contents and supporting documentation of a request, any action
taken pursuant to the request, and the outcome of the execution of a request. If
the request cannot be executed without breaching the confidentiality requested,
the Central Authority of the Requested Party shall so inform the Central
Authority of the Requesting Party, which shall then determine whether the

request should nevertheless be executed.

7. The Central Authority of the Requested Party shall respond to reasonable
requests emanating from the Central Authority of the Requesting Party on
progress toward execution of the request. In all cases, the Central Authority of
the Requested Party shall promptly inform the Central Authority of the

Requesting Party of the outcome of the execution of the request.

Article 6
Costs

1. The Requested Party shall pay all costs relating to the execution of a request
for legal assistance except for the following fees, costs, allowances, and
expenses, which shall be paid by the Requesting Party:

a) the fees of experts and witnesses;

b) the costs of translation, interpretation, and transcription;

¢) costs of utilizing video conference; and

d) the allowances and expenses related to travel of persons traveling either in
the territory of the Requested Party for the convenience of the Requesting
Party or pursuant to Articles 11 and 12 of this Treaty.

2. If during the execution of a request it becomes apparent that complete
execution will entail expenses of an extraordinary nature, the Central
Authorities shall consult to determine the terms and conditions under which

execution may continue.
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Article 7

Confidentiality and Limitations on Use

1. The Central Authority of the Requested Party may request that information
or evidence furnished under this Treaty be kept confidential or be used only
subject to terms and conditions it may specify. If the Requesting Party accepts
the information or evidence subject to such conditions, the Requesting Party -

shall use its best efforts to comply with the conditions.

2. Unless otherwise specified by the Central Authority of the Requested Party,
the Requesting Party may use any information or evidence obtained from the
Requested Party:

a) for the purpose of its criminal investigations, prosecutions, or A

proceedings;

b) for preventing an immediate and serious threat to its public security;

¢) in its non-criminal judicial or administrative proceedings directly related

to criminal investigations, prosecutions, or proceedings; and

d) for any other purpose, only with the prior consent of the Requested Party.

3. Once made public in any of the situations described in paragraph 2 of this
Article, information or evidence obtained from the Requested Party may be

used for any purpose.
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Article 8
Evidence and Testimony in the Territory of the Requested Pa.rty

. 1, A person requested to testify or to produce information, documents, files, or
other elements of evidence on the territory of the Requested Party shall be

compelled, if necessary.

2. Upon request, the Central Authority of the Requested Party shall furnish
information in advance about the date and place of the taking of the testimony.

or evidence.

3. The Requested Party may permit the presence of officials and interested
persons specified in the request during the execution of the request. Where
permitted, the competent authority of the Requested Party shall allow such
persons to pose questions related to the request to be asked of the person giving

the testimony or evidence.

4. If the person referred to in paragraph | of this Article asserts a claim of
immunity, incapacity, or privilege under the laws of the Requesting Party, the
testimony or evidence shall nonetheless be taken and the claim made known to
the Central Authority of the Requesting Party for resolution by the authorities
of that Party.

Article 9
Documents, Records, or Information in the Possession of the Public

Authorities

1. Upon request of the Requesting Party, the Requested Party shall provide the
Requesting Party with copies of publicly available documents, records, or

information in the possession of the public authorities of the Requested Party.
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2. The Requested Party may provide copies of any document, record, or
information in the possession of the public authorities of the Requested Party,
but not publicly available, to the same extent and under the same conditions as

would be available to its own law enforcement and judicial authorities,

Article 10

Authentication and Admissibility of Evidence

1. If authenticated in a manner consistent with the laws of the Requesting
Party or otherwise authenticated in conformity with the provisions of this
article, documents, items or evidence produced in response to a request for
assistance in accordance with this Treaty shall be admissible in evidence in the

Requesting Party.

2. Upon request of the Requesting Party, authentication may be made by use
of:

a) Form A, B, C, D, or E, appended to this Treaty, and as specified in the
treaty request; or ‘

b) a record containing the essential information set out in the referenced
forms.

3. The forms referenced in this Article are an integral part of this Treaty.

Article 11
Testimony Before the Competent Authorities of the Requesting Party

1. If the Requesting Party considers that the voluntary appearance of a person
before the competent authorities of the Requesting Party is necessary for the
purposes of legal assistance under this present Treaty, it shall so mention in its
request. The Requested Party shall inform the person of the request and shall
advise the Requesting Party of the reply given by the person.
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2. The Requesting Party shall indicate the exterit to which and the manner of
the expenses to be paid. A person who agrees to appear may ask that the
Requesting Party advance money to cover these expenses. This advance may

be provided through the Embassy or a Consulate of the Requesting Party.

3. Unless otherwise specified in the request, a person voluntarily appearing in
the territory of the Requesting Party in accordance with the provisions of this
Article cannot be prosecuted, detained or subjected to any restriction of
personal freedom for acts or convictions prior to the departure of the persen

from the territory of the Requested Party.

4. The safe conduct provided for by this Article shall cease if the person, being
free to leave, has not left the territory of the Requesting Party within a period
of fifteen (15) consecutive days after being informed that the person’s presence

was no longer necessary or, having left, has returned.

Article 12

Temporary Transfer of Persons in Custody

1. A person in the custody of the Requested Party whose presence outside of
the territory of the Requested Party is sought for purposes of assistance under
this Treaty shall be transferred in custody from the Requested Party for that
purpose if the person consents and if the Central Authorities of both Parties

agree.

2. If, for purposes of legal assistance under this Treaty, the presence of a
person in the custody of the Requesting Party is necessary in the territory of the
Requested Party, that person may be transferred for this purpose from the
territory of the Requesting Party to the territory of the Requested Party,

provided that the person consents and the Central Authorities of both Parties

agree.
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3. For purposes of this Article:

a) a person in custody shall be transferred according to the conditions
specified by the sending Party relating to custody or security of the person to
be transferred;

'b) the receiving Party shall have the authority and the obligation to keep the
person transferred in custody unless the sending Party authorizes his release;

c) the receiving Party shall return the person transferred to the sending Party
as soon as circumstances permit, unless otherwise agreed by both Central
Authorities, and in any event no later than the date specified by the Central
Authority of the sending Party as the date of release of the person in custody;

d) as far as the return of the transferred person is concemned, it is not
necessary that the sending Party initiates extradition or removal proceedings;
and

€) the person transferred shall receive credit for service of the sentence
imposed in the sending Party for time served in custody of the receiving

Party.

Article 13

Trausit of Persons in Custody

1. Upon the request of the Requesting Party, the Requested Party may
authorize the transit through its territory of a person held in custody by a third
State or the Requesting Party whose personal appearance has been requested
by the Requesting Party for purposes of an investigation, prosecution, or

proceeding related to a criminal matter.

2. The Requested Party shall have the authority and the obligation to keep the

person in custody during transit.
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Article 14

Location or Identification of Persons or Items

Upon request of the Requesting Party, the Requested Party shall use its best
efforts to ascertain the location or identity of persons or items in the territory of

the Requested Party.

Article 15

Service of Documents

1.. The Requested Party shall use its best efforts to effect service of any
document relating, in whole or in part, to any request for assistance made by

the Requesting Party under the provisions of this Treaty.

2. The Requesting Party shall transmit any request for the service of a
document requiring the appearance of a person before an authority of the

Requesting Party a reasonable time before the scheduled appearance.

3. The Requested Party shall return a proof of service in the manner specified
in the request. If service cannot be effected, the Requested Party shall inform
the Requesting Party without delay and advise of the reasons.

Article 16

Search and Seizure

1. The Requested Party shall execute a request that it search for, seize, and
transfer any item to the Requesting Party if the request includes the information

justifying such action under the laws of the Requested Party.
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2. The Central Authority of the Requested Party may require that the
Requesting Party agree to terms and conditions deemed necessary to protect

third party interests in the item to be transferred.

Article 17
Return of Items

The Central Authority of the Requested Party may require that the Central
Authority of the Requesting Party return any items, including documents and

records, furnished to it in execution of a request under this Treaty.

Article 18

Assistance in Forfeiture Proceedings

1. If the Central Authority of one Party becomes aware of proceeds or
insfrumentalitiés of offenses that are located in the other Party and may be
forfeitable or otherwise subject to seizure under the laws of that Party, it may
so inform the Central Authority of the other Party. If that other Party has
jurisdiction in this regard, it may present this information to its authorities for a
determination whether any action is appropriate. These authorities shall issue
their decision in accordance with the laws of their country, and shall, through

their Central Authority, report to the other Party on the action taken.

2. Each Party shall assist the other to the extent permitted by its respective
laws in proceedings relating to the forfeiture of the proceeds and
instrumentalities of offenses and restitution to the victims of crime. This may
include action to temporarily immobilize the proceeds or instrumentalities

pending further proceedings.

3. The Party that has custody over proceeds or instrumentalities of offenses

shall dispose of them in accordance with its laws. Either Party may transfer all




18

or part of such assets, or the proceeds of their sale, to the other Party, to the
extent permitted by the transferring Party's laws and upon such terms as it

deems appropriate.

. Article 19
Compatibility with Other Treaties and Arrangements

Assistance and procedures set forth in this Treaty shall not prevent either Party
from granting assistance to the other Party through the provisions of other
applicable international agreements, or through the provisions of its national
laws. The Parties may also provide assistance pursuant to any arrangement,
agreement, or practice that may be applicable, including the spontaneous

exchange of information.

Article 20

Consultation

The Central Authorities shall consult periodically to promote the most effective
use and application of this Treaty. The Central Authorities may also agree on
such practical measures as may be necessary to facilitate the implementation of

this Treaty.

Article 21
Ratification

This Treaty shall be ratified in accordance with the legal requirements in force

in each Party.
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Article 22
Entry into Force

1. This Treaty shall enter into force upon the exchange of instruments of

ratification.
2. This Treaty shall apply to any request presented after the date of its entry
into force whether the relevant acts or omissions occurred prior to or after that

date.

Article 23

Amendment and Termination

1. The Parties may agree to amend this Treaty, provided that the same legal

‘procedures reéuired for entry into force are followed.,
2. Either Party may terminate this Treaty.

3. Termination shall take effect six (6) months following the date of

notification of the other Party in writing through the diplomatic channel.

4. Requests made prior to this written notice, or received during the six (6)

months of notification period shall be dealt with in accordance with this Treaty.
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5. This Treaty remains in force until terminated in accordance with this

Article.

IN WITNESS WHEREOF, the undersigned being duiy authorized, have signed
this Treaty.

Done at Algiers on this seventh day of April, 2010, in two originals, in the

English and Arabic languages, the two texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE PEOPLE’S DEMOCRATIC
THE UNITED STATES AMERICA: REPUBLIC OF ALGERIA:

Eric H. Holder, Jr. » Tayeb Belaiz

Attorney General Minister of Justice, Keeper of the Seals

7
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Form A
CERTIFICATE OF AUTHENTICITY OF BUSINESS RECORDS

1, the undersigned , attest on penalty of criminal
{Full Name)

" punishment according to the laws of for intentionally false
(Name of the Requested Party)

statement or attestation that [ am employed by
(Name of Bush from which Di Are Sought)

and that my official title is . 1 further state that each of the
(Official Title)
records attached hereto is the original or a duplicate of the original record in the

custody of the above-named business.
1 further state that:
a) such records were made, at or near the time of the occurrence of the
matters set forth, by (or from information transmitted by) a person with

knowledge of those matters;

b) such records were kept in the course of a regularly conducted business
activity; .

c) the business activity made such records as a regular practice; and

d) if any such record is not the original, it is a duplicate of the original.

Date and place of signature:

Signature:
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Form B
CERTIFICATION OF ABSENCE OR NONEXISTENCE OF
BUSINESS RECORDS

1, the undersigned , attest on penalty of criminal
(Fuli Name)

punishiment according to the laws of for intentionally
(Name of the Requested Party)

false statement or attestation that ] am employed by/associafed with

in the position of
{Name of Business from which Documents Are Sought) (Business Position or Titie)

and by reason of that position I am authorized and qualified to make this
attestation. As a result of my employment/association with the above-named
business, | am familiar with the business records it maintains. The business
maintains records that are:

a) made, at or near the time of the occurrence of the matters set forth, by (or
from information transmitted by) a person with knowledge of those
matters;

b) kept in the course of a regularly conducted business activity; and

¢) made by the business as a regular practice.
Among the records so maintained are records of individuals and entities that have
accounts or otherwise transact business with the above-named business. 1 have made
or caused to be made a diligent search of those records. No records have been found

reflecting any business activity between the business and the following individuals

and entities:

Date and place of signature:

Signature:




23

Form C
ATTESTATION OF AUTHENTICITY OF OFFICIAL RECORDS

I, the undersigned , attest on penalty of criminal
{Full Name)

punishment according to the laws of for intentionally false
(Name of the Requested Party)

statement or attestation that I am employed by the administration/government of

in the position of and that in that
{Name of Country) {(Official Title)

position 1 am authorized by the law of the above-named country to attest that the

documents attached and described below are true and accurate copies of original

official records which are recorded or filed in/by/at

{Name of Office or Agency)

.

which is a government office or agency of

{Country)

Description of Documents:

Date and place of signature:

Signature:

Official Seal
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i FormD
CERTIFICATION OF ABSENCE OR NONEXISTENCE OF
OFFICIAL RECORDS

1, the undersigned , attest on penalty of criminal
(Full Name)

punishment according to the laws of for intentionally false
(Name of the Requested Party)

statement or atiestation that:

1. is a government office or agency of
{Name of Office or Agency)
and is authorized by law to maintain official

{Country)
records setting forth matters authorized by law to be reported and recorded or’

filed;

2. Records of the type described below set forth matters authorized
by law 1o be reported, recorded, or filed, and such matters regularly

are recorded or filed by the above-named public authority;

3. My position with the above-named public authority is

(Official Titie)

4. Inmy official capacity 1 have searched or caused a search to be
made of the records maintained by that public authority for the

records described below; and

5. No such records have been found to exist therein.

Description of Documents:

Date and place of signature:

Signature:

Official Seal
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Form E
ATTESTATION WITH RESPECT TO SEIZED ITEMS

I, the undersigned , attest on penalty of criminal
{Full Name)

punishment according 1o the laws of for intentionally false
{Name of the Requested Party)

statement or attestation that my position with the Government of
(Country}

is . Ireceived custody of the items listed below from
(Official Title)

on ,at
{Name of Person) {Date) {Place)

I relinquished custody of the items listed below to

(Name)

on at , in the same condition as when !
{Date) {Place)

received them (or, if different, as noted below).

Description of Items:

Changes in condition while in my custody:

Date and place of signature:

Signature:

Official Seal
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