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LETTER OF TRANSMITTAL

THE WHITE HOUSE, September 4, 2007.
To the Senate of the United States:

I transmit herewith for Senate advice and consent to ratification
the Amendment to the Convention on the Physical Protection of
Nuclear Material (the “Amendment”). A conference of States Par-
ties to the Convention on the Physical Protection of Nuclear Mate-
rial, adopted on October 28, 1979, adopted the Amendment on July
8, 2005, at the International Atomic Energy Agency in Vienna. I
transmit also, for the information of the Senate, the Department of
State report on the Amendment. Legislation necessary to imple-
ment the Amendment will be submitted to the Congress separately.

The Amendment contains specific provisions to effect a coordi-
nated international response to combating and preventing nuclear
terrorism and ensuring global security. It will require each State
Party to the Amendment to establish, implement, and maintain an
appropriate physical protection regime applicable to nuclear mate-
rial and nuclear facilities used for peaceful purposes. The aims of
the regime are to protect such material against theft or other un-
lawful taking, to locate and rapidly recover missing or stolen mate-
rial, to protect such material and facilities against sabotage, and to
mitigate or minimize the radiological consequences of sabotage.
The Amendment also provides a framework for cooperation among
States Parties directed at preventing nuclear terrorism and ensur-
ing punishment of offenders; contains provisions for protecting sen-
sitive physical protection information; and adds new criminal of-
fenses that each State Party must make punishable by law. States
Parties must also either submit for prosecution or extradite any
person within their jurisdictions alleged to have committed one of
the offenses defined in the Convention, as amended.

This Amendment is important in the campaign against inter-
national nuclear terrorism and nuclear proliferation. I recommend,
therefore, that the Senate give early and favorable consideration to
this Amendment, subject to the understandings described in the ac-
companying report of the Department of State.

GEORGE W. BUSH.
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, June 11, 2007.

THE PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you, with a view
to its transmittal to the Senate for advice and consent to ratifica-
tion, subject to certain understandings, the Amendment to the Con-
vention on the Physical Protection of Nuclear Material (“the
Amendment”), adopted by a diplomatic conference of States Parties
on July 8, 2005, at the International Atomic Energy Agency in Vi-
enna. The United States, a party to the Convention on the Physical
Protection of Nuclear Material, adopted October 28, 1979 (“the
Convention”), led the initiative to pursue the Amendment in order
to combat more effectively the increased illicit trafficking in nu-
clear and other radiological materials in the early 1990’s and the
threat of terrorist attacks on nuclear material and nuclear facilities
in the United States since September 11, 2001.

An Overview of the provisions of the Amendment, which rec-
ommends that the Senate provide advice and consent to ratification
of the Amendment, subject to certain understandings, is enclosed.
Proposed legislation to implement the Amendment will be sub-
mitted separately to the Congress.

The Departments of Justice, Energy, and Defense and the Nu-
clear Regulatory Commission participated in negotiating the
Amendment and join me in recommending that it be transmitted
to the Senate at an early date.

Respectfully submitted,

CONDOLEEZZA RICE.

Enclosures: As stated.
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THE AMENDMENT TO THE CONVENTION ON THE PHYSICAL
PROTECTION OF NUCLEAR MATERIAL

OVERVIEW

The Amendment to the Convention on the Physical Protection of Nuclear

" Material (“the Amendment”) was adopted on July 8, 2005 by a diplomatic
conference of States Parties to the Convention on the Physical Protection of
Nuclear Material, adopted October 26, 1979 (“the Convention”) at the
International Atomic Energy Agency (the “IAEA”) in Vienna, Austria. The IAEA
serves as the depositary for the Convention. This Overview provides background
on the need to amend the Convention and a paragraph-by-paragraph analysis of the
Amendment.

Background

The United States led the initiative among the States Parties to pursue
adoption of the Amendment. The Convention, which was negotiated in the 1970s
and adopted in 1979, entered into force on February 8, 1987. Since that time, the
physical protection provisions of the Convention have proven to be too limited in
scope, particularly in the face of mounting evidence of increased illicit trafficking
in nuclear and other radiological materials in the early 1990s and greater terrorist
interest in acquiring weapons-usable nuclear material following the September 11,
2001 terrorist attacks on the United States. The physical protection provisions of
the original Convention apply only to nuclear material used for peaceful purposes
that is in or is to be placed in international nuclear transport. Although other
provisions apply to nuclear material used for peaceful purposes while in domestic
use, storage, and transport, no provisions in the original Convention explicitly
apply to nuclear facilities.

Largely in response to the U.S. initiative, IAEA Director General ElBaradei
convened a series of informal open-ended expert meetings between November
1999 and May 2001 to consider whether and how the Convention might be
amended. At the conclusion of its work and in response to its recommendations,
the Director General convened an Open-Ended Drafting Group of Legal and
Technical Experts to prepare a draft proposal to amend the Convention. Working
from December 2001 until March 2003, the Drafting Group produced a set of
possible amendments, which, after further negotiations among the States Parties to
the Convention from Summer 2003 through Spring 2004, formed the basis for a
proposal to amend the Convention. In accordance with the provisions for
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amendment in Article 20 of the Convention, the proposal was submitted to the
depositary for the Convention in May 2004.

By early 2005, a majority of States Parties had requested that the depositary
convene a conference to consider the proposal. Shortly thereafter, the Director
General set July 4-8, 2005 as the date for the conference. The 88 States Parties
attending the conference, which was held at the IAEA, adopted the Amendment by
acclamation on July 8, 2005. As of April 4, 2007, 124 States and EURATOM are
Parties to the Convention. Pursuant to Article 20 of the Convention, the
Amendment will enter into force for each State Party that deposits its instrument of
ratification, acceptance, or approval of the Amendment on the thirtieth day after
the date on which two-thirds of the States Parties have deposited their instruments
of ratification, acceptance, or approval with the depositary. Thereafter, the
Amendment will enter into force for any other State Party on the day on which that
State Party deposits its instrument of ratification, acceptance, or approval of the
Amendment. As of May 4, 2007, nine States have deposited such instruments of
ratification, acceptance, or approval.

The Amendment, once it enters into force, will significantly strengthen the
worldwide physical protection of nuclear material used for peaceful purposes and
nuclear facilities used for peaceful purposes. The Convention, as amended, will
have three purposes: (1) to achieve and maintain worldwide effective physical
protection of nuclear material used for peaceful purposes and nuclear facilities
used for peaceful purposes; (2) to prevent and combat offenses relating to such
material and facilities worldwide; and (3) to facilitate cooperation to those ends
among States Parties.

To accomplish these purposes, the Convention, as amended, will cover the
physical protection of nuclear material used for peaceful purposes in domestic use,
storage, and transport, as well as in international nuclear transport, and of nuclear
facilities used for peaceful purposes. Among other things, the Amendment will
establish: (1) new international norms for the physical protection of nuclear
material and facilities, including protection from sabotage; (2) strengthened
obligations for cooperation among States Parties to the Amendment on matters of
physical protection, for protection of the confidentiality of physical protection
information, and for the prosecution or extradition of those committing offenses
involving nuclear material and nuclear facilities used for peaceful purposes; and
(3) new criminal offenses that must be made punishable by each State Party to the
Amendment under the national law of that State Party.
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The Convention, as amended, will not apply to nuclear material used or
retained for military purposes or to a nuclear facility containing such material. It
will also not apply to a nuclear facility used for non-peaceful purposes, whether or
not it actually contains military nuclear material. Also, the Amendment provides
that nothing in the Convention will affect other rights, obligations, and
responsibilities of States Parties under international law, in particular the purposes
and principles of the Charter of the United Nations and international humanitarian
law. The Amendment also includes a “military exclusion provision,” similar to the
one in the 1997 International Convention for the Suppression of Terrorist
Bombings {“Terrorist Bombings Convention”), which was critical to the ability of
the United States to support and join in adoption of the Amendment at the
diplomatic conference.

Paragraph-by-Paragraph Analysis of the Amendment

The discussion below provides a paragraph-by-paragraph analysis of the
fifteen paragraphs of the Amendment, with particular focus on the effect of each
paragraph of the Amendment on the original Convention.

Paragraph 1 of the Amendment: Paragraph 1 of the Amendment will give
the title, “Convention on the Physical Protection of Nuclear Material and Nuclear
Facilities,” to the Convention, as amended, in order to reflect its broader scope.
The title of the Convention will change when the Amendment enters into force.

Paragraph 2 of the Amendment: Paragraph 2 of the Amendment will replace
in its entirety the Preamble to the Convention. The Preamble to the Convention as
amended, while retaining the substance of the Preamble to the original Convention,
will also describe the national and international concerns underlying adoption of
the Amendment, including the deep concerns of States Parties over the worldwide
escalation of acts of terrorism in all its forms and manifestations and over the
threats posed by international terrorism and organized crime. The Preamble to the
Convention, as amended, will express the desire of States Parties to avert the
potential dangers posed by illicit trafficking, the unlawful taking and use of nuclear
material, and the sabotage of nuclear material and nuclear facilities. It will also
note that physical protection against such acts has become a matter of increased
national and international concern.

Paragraph 3 of the Amendment: Paragraph 3 of the Amendment will add
two new definitions to Article 1 of the Convention. “Nuclear facility” will be
defined to mean “a facility (including associated buildings and equipment) in
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which nuclear material is produced, processed, used, handled, stored or disposed
of, if damage to or interference with such facility could lead to the release of
significant amounts of radiation or radioactive material.” “Sabotage” will be
defined to mean “any deliberate act directed against a nuclear facility or nuclear
material in use, storage or transport which could directly or indirectly endanger the
health and safety of personnel, the public or the environment by exposure to
radiation or release of radioactive substances.” The definitions of “nuclear
material,” “uranium enriched in the isotope 235 or 233,” and “international nuclear
transport” will not be changed.

Paragraph 4 of the Amendment: Paragraph 4 of the Amendment will add a
new Article 1A to the Convention that will state the amended Convention’s
purposes. Those purposes are to achieve and maintain worldwide effective
physical protection of nuclear material used for peaceful purposes and of nuclear
facilities used for peaceful purposes (“nuclear material and nuclear facilities used
for peaceful purposes” or “such material and facilities™); to prevent and combat
offenses relating to such material and facilities worldwide; and to facilitate
cooperation to those ends among States Parties.

Paragraph 5 of the Amendment: Paragraph 5 of the Amendment will replace
in its entirety the text of Article 2 of the Convention.

Paragraph 1 of Article 2 of the Convention, as amended, will specify that the
Convention will now apply to nuclear facilities used for peaceful purposes, as well
as to nuclear material used for peaceful purposes that are in use, storage, and
transport. Paragraph 1 will also make clear that Articles 3 and 4 and paragraph 4
of Article 5 of the Convention, as amended, which will remain unchanged from the
original Convention, will continue to apply only to nuclear material used for
peaceful purposes while in international nuclear transport.

Paragraph 2 of Article 2 of the Convention, as amended, will specify that
responsibility for the establishment, implementation, and maintenance of a
physical protection regime within a State Party rests entirely with that State. The
addition of this provision reflects a long-established principle that ensuring the
physical protection of nuclear material and nuclear facilities within a State Party is
a sovereign right of that State.

Paragraph 3 of Article 2 of the Convention, as amended, will specify that,
apart from the commitments expressly undertaken by States Parties under the
Convention, nothing in the amended Convention shall be interpreted as affecting
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the sovereign rights of a State. This provision modifies a similar provision found
in the original Convention, but it is not intended to be a substantive change.

The new paragraph 4 of Article 2 in the Convention, as amended, will make
explicit several limits on the amended Convention’s reach and will contain four
sub-paragraphs. Sub-paragraph (a) will specify that nothing in the Convention
shall affect other rights, obligations, and responsibilities of States Parties under
international law, in particular, the purposes and principles of the Charter of the
United Nations and international humanitarian law. Sub-paragraph (b) will contain
two important exceptions to the scope of the Convention relating to activities of
armed forces and military forces of a State. Sub-paragraph (¢) will specify that
nothing in the Convention shall be construed as a lawful authorization to use or
threaten to use force against nuclear material or nuclear facilities used for peaceful
purposes. Sub-paragraph (d) will specify that nothing in the Convention condones
or makes lawful otherwise unlawful acts, nor precludes prosecution under other
laws.

Under the first exception spelled out in sub-paragraph (b) of new paragraph
4, the Convention, as amended, will not apply to “the activities of armed forces
during an armed conflict, as those terms are understood under international
bumanitarian law, which are governed by that law.” This exception is identical to
an exception found in the Terrorist Bombings Convention and is also found in the
2005 International Convention for the Suppression of Acts of Nuclear Terrorism
(“Nuclear Terrorism Convention™); the Protocol of 2005 to the Convention for the
Suppression of Unlawful Acts Against the Safety of Maritime Navigation, 1988;
and the Protocol of 2005 to the Protocol for the Suppression of Unlawful Acts
Against the Safety of Fixed Platforms Located on the Continental Shelf, 1988. The
exception is meant to exclude from the Convention’s scope the activities of armed
forces, so long as those activities are in the course of an “armed conflict” and are
governed by international humanitarian law, also known as the law of war.

Given that suspected offenders may claim the benefit of this “armed
conflict” exception to avoid extradition or prosecution under the Convention, as
amended, it would be useful for the United States to articulate understandings
regarding the scope of this exception similar to those included in the U.S.
instrument of ratification for the Terrorist Bombings Convention. The first
understanding is based on a widely accepted provision in Paragraph 2 of Article 1
of the 1977 Geneva Protocol II Additional to the Geneva Conventions of 12
August 1949, and Relating to the Protection of Victims of Non-International
Armed Conflicts (“Additional Protocol II”), concluded at Geneva on June 8, 1977.
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Specifically, Additional Protocol II, which applies to non-international armed
conflicts, states that “armed conflict” does not include “internal disturbances and
tensions, such as riots, isolated and sporadic acts of violence, and other acts of a
similar nature.” Through an understanding, the United States would make clear
that such isolated acts of violence would not fall within the “armed conflict”
exception discussed above,

As a separate matter, the term “international humanitarian law” is not used
by the United States and could be subject to various interpretations. It therefore
would be useful for the United States to articulate in an understanding that, for the
purposes of this Convention, this phrase has the same substantive meaning as the
phrase “law of war.”

It is therefore recommended that the following understandings to Paragraph
5 of the Amendment be included in the U.S. instrument of ratification:

(1) The United States of America understands that the term “armed conflict”
in Paragraph 5 of the Amendment to the Convention on the Physical
Protection of Nuclear Material (Article 2 of the Convention, as amended)
does not include internal disturbances and tensions, such as riots, isolated
and sporadic acts of violence, and other acts of a similar nature;

(2) The United States of America understands that the term “international
hurnanitarian law” in Paragraph 5 of the Amendment to the Convention on
the Physical Protection of Nuclear Material (Article 2 of the Convention, as
amended) has the same substantive meaning as the law of war.

The second exception in new sub-paragraph 4 (b} of Article 2 of the
Convention, as amended, will exempt from the amended Convention’s scope of
application “the activities undertaken by the military forces of a State in the
exercise of their official duties, inasmuch as they are governed by other rules of
international law.” The official activities of State military forces are already
comprehensively governed by other bodies of international law, such as the
international instruments relating to the law of war and the international law of
state responsibility. This language also tracks an exception contained in the
Terrorist Bombings Convention and the Nuclear Terrorism Convention. A
comprehensive exclusion of official activities of State military forces from the
amended Convention's scope was an important U.S. objective in the drafting of the
Amendment.
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Although such an exclusion might be thought to be implicit in the context of
the Amendment, the Amendment’s negotiators thought it best to articulate the
exclusion in light of the relatively broad nature of the conduct described in Article
7 of the Convention, as amended, and the fact that this conduct potentially overlaps
with activities of State military forces. Moreover, because the amended
Convention will not reach the official activities of State military forces, it similarly
will not reach persons, including non-military policy-makers of States, who might
direct, organize, or otherwise support the activities of State military forces.

Recognizing the importance of these issues, it is recommended that the
following additional understanding relating to Paragraph 5 of the Amendment be
included in the U.S. instrument of ratification:

(3) The United States of America further understands that, pursuant to
Paragraph 5 of the Amendment to the Convention on the Physical Protection
of Nuclear Material (Article 2 of the Convention, as amended), the
Convention, as amended, will not apply to:

(a) the military forces of a State, which are the armed forces of a State
organized, trained, and equipped under its internal law for the primary
purpose of national defense or security, in the exercise of their official
duties;

(b) civilians who direct or organize the official activities of military
forces of a State; or

(c) civilians acting in support of the official activities of the military
forces of a State, if the civilians are under the formal command,
control, and responsibility of those forces.

New paragraph 5 of Article 2 of the Convention, as amended, will specify
that the Convention does not apply to nuclear material used or retained for military
purposes or to a nuclear facility containing such material. It will also not apply to
a nuclear facility used for non-peaceful purposes, whether or not it actually
contains nuclear material used or retained for military purposes.

Paragraph 6 of the Amendment: Paragraph 6 of the Amendment will add a
new Article 2A to the Convention. Article 2A of the Convention, as amended, will
specify provisions that will apply to the physical protection of nuclear material and



nuclear facilities used for peaceful purposes under the jurisdiction of a State Party
to the Amendment.

Paragraph 1 of new Article 2A of the Convention, as amended, will specify
that each State Party shall establish, implement, and maintain an appropriate
physical protection regime applicable to nuclear material and nuclear facilities
used for peaceful purposes under its jurisdiction. The regime will aim to meet four
objectives: (a) protecting against theft and other unlawful taking of nuclear
material in use, storage, and transport; (b) ensuring implementation of rapid and
comprehensive measures to locate and, where appropriate, recover missing or
stolen nuclear material; (c) protecting nuclear material and nuclear facilities
against sabotage; and (d) mitigating or minimizing the radiological consequences
of sabotage. Sub-paragraph (b) will specify further that when the missing or stolen
nuclear material is located outside the territory of the State Party, the provisions in
Article 5 of the amended Convention shall govern the location and recovery effort.

Paragraph 2 of Article 2A of the Convention, as amended, will specify that
in implementing paragraph 1 of Article 2A, each State Party shall: (a) establish
and maintain a legislative and regulatory framework to govern physical protection;
(b) establish or designate a competent authority or authorities responsible for the
implementation of the legislative and regulatory framework; and (c) take other
appropriate measures necessary for the physical protection of nuclear material and
nuclear facilities.

Paragraph 3 of Article 2A of the Convention, as amended, will specify that
in implementing the obligations under paragraphs 1 and 2 of Article 2A, each State
Party shall, without prejudice to any other provisions of the Convention, apply
insofar as reasonable and practicable twelve Fundamental Principles of Physical
Protection of Nuclear Material and Nuclear Facilities. The Fundamental Principles
cover the overall responsibility of the State for establishing, implementing, and
maintaining a regime to govern physical protection; the responsibility of the State
during international nuclear transport; the State’s responsibilities for establishing
and maintaining a legislative and regulatory framework and for designating a
competent authority to administer that framework, including establishing and
administering licensing requirements and ensuring the responsibility of the license
holders. There are also Fundamental Principles pertaining to security culture,
current evaluation of the threat, a graded approach to physical protection, defense-
in-depth, quality assurance, the need for preparing and exercising contingency
plans in the event of unauthorized removal of nuclear material or of sabotage of



nuclear material or nuclear facilities, and the protection of sensitive physical
protection information.

Paragraph 4 of Article 2A of the Convention, as amended, will leave to each
State Party the reasonable determination of whether any nuclear material should be
subject to its physical protection regime. In making that decision, the State must
take into account the nature, quantity, and relative attractiveness of the material;
the potential radiological and other consequences associated with any unauthorized
act directed against the material; and the current evaluation of the threat against the
material. The State is to protect, in accordance with prudent management
practices, any material it reasonably determines should not be subject to its
physical protection regime.

Paragraph 7 of the Amendment: Paragraph 7 of the Amendment will replace
the text of Article 5 of the Convention.

Paragraph 1 of Article 5 of the Convention, as amended, will require States
Parties to identify and make known to each other directly or through the IAEA
their point of contact in relation to matters within the scope of the Convention, as
amended. This paragraph streamlines the notification obligation in paragraph 1 of
Article 5 of the original Convention.

In the case of theft, robbery, or any other unlawful taking of nuclear material
or credible threat thereof, paragraph 2 of Article 5 of the Convention, as amended,
will require States Parties, in accordance with their national law, to provide
cooperation and assistance to the maximum extent feasible. This paragraph
reflects a few minor editorial changes but does not substantively differ from what
is in paragraph 2 of Article 5 of the original Convention.

In the case of a credible threat of sabotage of nuclear material or a nuclear
facility, or in the case of sabotage thereof, paragraph 3 of Article 5 of the
Convention, as amended, will require States Parties to cooperate, to the maximum
feasible extent, in accordance with their national law and consistent with their
relevant obligations under international law. This is a new obligation, consistent
with the expanded scope of the Convention, as amended.

Sub-paragraph (a) of paragraph 3 of Article § of the Convention, as
amended, will require a State Party with knowledge of a credible threat of sabotage
of nuclear material or a nuclear facility in another State to decide appropriate steps
to be taken to inform that State as soon as possible and, where appropriate, the
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IAEA and other relevant international organizations. Sub-paragraph (b) will
require a State Party, in the case of sabotage of nuclear material or a nuclear
facility in its territory, to take appropriate steps to inform as soon as possible other
States likely to be radiologically affected, and to inform, where appropriate, the
IAEA and other relevant international organizations. Under sub-paragraph (c),
where a State Party requests assistance in the context of sub-paragraphs (a) or (b),
the requested State Party must decide promptly and notify the requesting State
Party, directly or through the IAEA, whether it is in a position to render such
assistance and the scope and terms of such assistance. Pursuant to sub-paragraph
(d), coordination of the cooperation under sub-paragraphs (a) through (c) will be
conducted through diplomatic or other agreed channels, with the means of
implementation determined by the States Parties concerned.

Paragraph 4 of Article 5 of the Convention, as amended, will provide that
States Parties shall cooperate and consult as appropriate with a view to obtaining
guidance on the design, maintenance, and improvement of systems of physical
protection of nuclear material in international transport. This paragraph does not
substantively differ from what is in paragraph 3 of Article 5 of the original
Convention.

Paragraph 5 of Article 5 of the Convention, as amended, will provide that a
State Party may consult and cooperate with other States Parties with a view to
obtaining their guidance on the design, maintenance, and improvement of its
national system of physical protection of nuclear material in domestic use, storage,
and transport and of nuclear facilities. This is a new provision, consistent with the
expanded scope of the Convention, as amended.

Paragraph 8 of the Amendment: Paragraph 8 of the Amendment will replace
the text of Article 6 of the Convention.

Paragraph 1 of Article 6 of the Convention, as amended, will provide, as
does the original Convention, that States Parties shall take appropriate measures
consistent with their national law to protect the confidentiality of information
received in confidence by virtue of the Convention’s provisions from another State
Party or through participation in an activity carried out for the implementation of
the Convention, and that steps shall be taken to ensure that the confidentiality of
information provided to international organizations in confidence is also protected.

Paragraph 8 of the Amendment adds to paragraph 1 of Article 6 of the
Convention, as amended, new language requiring that steps be taken to ensure that
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the confidentiality of information provided to non-States Parties in confidence is
protected. It also requires that a State Party that has received information in
confidence from another State Party to provide that information to third parties
only with the consent of that other State Party.

Paragraph 2 of Article 6 of the Convention, as amended, will specify that
States Parties shall not be required to provide any information under the
Convention that they are not permitted to communicate pursuant to domestic law
or that would jeopardize national security or the physical protection of nuclear
material or nuclear facilities. This provision extends the limitation on required
disclosure contained in the original Convention to cover nuclear facilities (as well
as nuclear material).

Paragraph 9 of the Amendment: Paragraph 1 of Article 7 of the original
Convention sets forth criminal offenses involving nuclear material that each State
Party is required to make punishable offenses under its national law. Paragraph 9
of the Amendment will replace paragraph 1 of Article 7 of the original Convention
in its entirety in order to amend certain original offenses and to add new criminal
offenses.

Sub-paragraph (a) of paragraph 1 of Article 7 of the Convention, as
amended, will cover the unlawful receipt, possession, use, transfer, alteration,
disposal, or dispersal of nuclear material that causes or is likely to cause substantial
damage to the environment, as well as death or serious injury to any person or
substantial damage to property, as in the original Convention.

The offenses set forth in sub-paragraphs (b) and (c) of paragraph 1 of Article
7 of the Convention, as amended, remain unchanged from the offenses set forth in
paragraphs (b) and (c) of the original Convention. These offenses are,
respectively, theft or robbery of nuclear material, and embezzlement or fraudulent
obtaining of nuclear material.

New sub-paragraph (d) of paragraph 1 of Article 7 of the Convention, as
amended, will add a new offense of smuggling, defined as “an act which
constitutes the carrying, sending, or moving of nuclear material into or out of a
State without lawful authority.”

New sub-paragraph (e) of paragraph 1 of Article 7 of the Convention, as
amended, will add a new offense of sabotage of a nuclear facility, defined as “an
act directed against a nuclear facility, or an act interfering with the operation of a
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nuclear facility, where the offender intentionally causes, or where he knows that
the act is likely to cause, death or serious injury to any person or substantial
damage to property or to the environment by exposure to radiation or release of
radioactive substances . . .” There will be an exception for acts “undertaken in
conformity with the national law of the State Party in the territory of which the
nuclear facility is situated.” This exception is intended to protect first responders,
who are authorized to respond to emergency situations in accordance with national
law, from being charged with offenses that would subject them to the “prosecute or
extradite” obligations under Article 10 of the Convention, as amended.

New sub-paragraph (f) of paragraph 1 of Article 7 of the Convention, as
amended, which will restate sub-paragraph (d) in Article 7(1) of the original
Convention, covers demands for nuclear material by threat or use of force or any
other form of intimidation.

New sub-paragraph (g) of paragraph 1 of Article 7 of the Convention, as
amended, concerning threats, will be a modified version of sub-paragraph (¢) in
Article 7(1) of the original Convention. Sub-paragraph (g)(i) will cover threats to
use nuclear material to cause substantial damage to the environment, as well as
death or serious injury to any person or substantial damage to property, as in the
original Convention, or to commit the offense of sabotage of a nuclear facility, as
described in new sub-paragraph (e) above. Sub-paragraph (g)(ii) will cover threats
to commit sabotage of a nuclear facility as described in new sub-paragraph (e)
above, as well as threats to commit theft or robbery of nuclear material as
described in sub-paragraph (b) above, in order to compel a natural or legal person,
international organization, or State to do or refrain from doing any act.

New sub-paragraph (h) of paragraph 1 of Article 7 of the Convention, as
amended, concerning attempts, will in effect expand sub-paragraph (f) of Article
7(1) of the original Convention to capture attempts to commit both the original
offenses and those added by the Paragraph 9 of the Amendment.

New sub-paragraph (i) of paragraph 1 of Article 7 of the Convention, as
amended, concerning participation, will in effect expand sub-paragraph (g) in
Article 7(1) of the original Convention to make participation in any offense
described in sub-paragraphs (a) to (h) above an offense under the amended
Convention.

New sub-paragraph (j) of paragraph 1 of Article 7 of the Convention, as
amended, will modemize the original Convention by providing that organizing or



13
- 13-

directing others to commit an offense described in sub-paragraphs (a) to (h) above
will now also constitute an offense under the amended Convention. This new sub-
paragraph follows similar provisions in the Terrorist Bombings Convention, the
1999 International Convention for the Suppression of the Financing of Terrorism
(“Terrorism Financing Convention™), and the Nuclear Terrorism Convention.

New sub-paragraph (k) of paragraph 1 of Article 7 of the Convention, as
amended, concerning contribution to the commission of an offense, also follows
similar provisions in the recent counterterrorism conventions mentioned above. It
provides that an act that contributes to the commission by a group of persons
acting with a common purpose of an offense described in sub-paragraphs (a) to (h)
above, and which act satisfies the requirements of intent and criminal purpose or
guilty knowledge, will now also constitute an offense under the amended
Convention.

Paragraph 10 of the Amendment: Paragraph 10 of the Amendment will add
two new articles following Article 11 of the Convention, as amended. New Article
11A of the amended Convention will provide that none of the offenses set forth in
Article 7 of the Convention, as amended, shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offense, an offense connected
with a political offense, or an offense inspired by political motives. Accordingly, a
request for extradition may not be refused solely on such grounds. Article 11A
will apply to extradition and mutual legal assistance requests involving the
offenses in Article 7 of the Convention, as amended, and will provide a useful
narrowing of the political offense exception in such cases.

Many modern U.S. bilateral extradition treaties already contain provisions
that bar application of the political offense exception to extradition with respect to
offenses under multilateral conventions to which “prosecute or extradite”
obligations apply. Article 11A will build on this trend by making the restriction on
the invocation of the political offense exception for requests based on offenses
under Article 7 of the Convention, as amended, a matter of general application
rather than dependent on the terms of individual bilateral law enforcement treaties
between the Parties. Similar provisions are found in the Terrorist Bombings
Convention, the Terrorism Financing Convention, and the Nuclear Terrorism
Convention.

New Article 11B of the Convention, as amended, will provide that nothing
in the amended Convention shall be interpreted as imposing an obligation to
extradite or to afford mutual legal assistance if the requested State Party has
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substantial grounds for believing that the request for extradition for offenses set
forth in Article 7 of the Convention, as amended, or for mutual legal assistance
with respect to such offenses, has been made for the purpose of prosecuting or
punishing a person on account of that person’s race, religion, nationality, ethnic
origin, or political opinion, or that compliance with the request would cause
prejudice to that person’s position for any of these reasons. This new article will
be similar to provisions already included in a number of existing counterterrorism
treaties, including the Terrorist Bombings Convention, the Terrorism Financing
Convention, and the Nuclear Terrorism Convention.

Paragraph 1] of the Amendment: Paragraph 11 of the Amendment will add
anew Article 13A to the Convention. Article 13A of the amended Convention will
provide that “Nothing in this Convention shall affect the transfer of nuclear
technology for peaceful purposes that is undertaken to strengthen the physical
protection of nuclear material and nuclear facilities.”

Paragraph 12 of the Amendment: Paragraph 12 of the Amendment will
replace paragraph 3 of Article 14 of the original Convention. Article 14 currently
provides that when an offense involves nuclear material used for peaceful purposes
in domestic use, storage, or transport, and both the alleged offender and the nuclear
material remain in the territory of the State Party in which the offense was
committed, nothing in the Convention shall be interpreted as requiring that State
Party to provide information concerning criminal proceedings arising out of such
an offense. Article 14 of the Convention, as amended, will extend the coverage of
this provision to offenses involving nuclear facilities, where the alleged offender
remains in the territory of the State Party in which the offense was committed.

Paragraph 13 of the Amendment: Paragraph 13 of the Amendment will
replace Article 16 of the original Convention, concerning the convening of review
conferences. Article 16 of the Convention, as amended, will require a review
conference to be convened five years after entry into force of the Amendment to
review implementation of the Convention, as amended, with the possibility of
further such conferences at intervals of not less than five years thereafter, upon the
proposal of a majority of States Parties.

Paragraph 14 of the Amendment: Paragraph 14 of the Amendment will
replace Footnote ¥ of Annex II of the original Convention in order to express
radiation level in terms of the modern nomenclature of “gray/hour,” as well as in
terms of the older nomenclature of “rads/hour.” The change is not substantive.
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Paragraph 15 of the Amendment: Paragraph 15 of the Amendment similarly

will replace Footnote ¥ of Annex I of the original Convention to include the
modern nomenclature for radiation level. The change is not substantive.
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Nuclear Security - Measures to Protect Against
Nuclear Terrorism

Amendment to the Convention on the Physical Protection of Nuclear
Material

Report by the Director General

1. The question relating to a possible amendment to the Convention on the Physical Protection of
Nuclear Material (the Convention) was first raised in 1999, when a number of States indicated, that in
their view, the Convention “was incomplete” and “should be reviewed”.

2. In November 1999, the Director General, in the light of comments made during the Board of
Governors, and taking into account recommendations by the Senior Expert Group for the Review of
the IAEA’s Programme of Activities to the effect that “consideration should be given to the possible
revision of the Convention on the Physical Protection of Nuclear Material to address the issues of
prevention of unauthorized possession of nuclear material and access to nuclear facilities”, convened
an Informal Open-ended Expert Meeting to Discuss Whether there is a Need to Revise the Convention
(the Expert Meeting).

3. In May 2001, the Expert Meeting adopted its final report in which it concluded that there was
“aclear need to strengthen the international physical protection regime” and that a spectrum of
measures should be employed — including the drafling of a well defined amendment to strengthen the
Convention.

4. On 9 September 2001, the Director General — in response to the recommendations by the
Expert Meeting — convened an “Open-ended Group of Legal and Technical Experts to prepare a draft
amendment to the Convention on the Physical Protection of Nuclear Material” (“the Group™).

5. The Group met six times in Vienna at the Agency’s Headquarters during the period from
December 2001 to March 2003, under the chairmanship of Mr. Denis Flory of France. On
14 March 2003, the Group adopted by consensus its final report and agreed to submit it to the Director
General. The report included possible amendments to the Convention but also contained a number of
provisions on which the Group was not able to reach consensus. On 16 June 2003, the Director
General circulated the Group’s report to all States Parties to the Convention for their consideration.
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6. On 5 July 2004, at the request of Austria and 24 co-sponsoring States, the Director General
circulated to all States Parties proposed amendments to the Convention. At the same time, in
accordance with Article 20 of the Convention, he requested confirmation from States Parties as to
whether he should, as depositary, call for a Conference to consider these amendments.

7. By 19 January 2005, the Director General had received requests to convene such a Conference
from the majority of the States Parties.

8. Accordingly, on 3 February 2005, the Director General, pursuant to Article 20 of the Convention,
invited all States Parties to participate in a Conference to consider proposed amendments to the
Convention.

The Amendment Conference

9.  The Conference met in Vienna at the Headquarters of the Agency from 4 to 8 July 2005.
Mr. D. B. Waller, Acting Director General of the Agency, opened the Conference. The Conference
elected Mr. A, J. Baer (Switzerland) as President, and Mr. R. J. K. Stratford (United States of
America), Ms. P. Espinosa-Cantellano (Mexico), Mr. P. Nieuwenhuys (Belgium), Mr. A. A. Matveev
(Russian Federationt), Ms. T. Feroukhi (Algeria), Mr. S. K. Sharma (India), Mr. T. A.
Samodra Sriwidjaja (Indonesia) and Mr. Wu Hailong (China) as Vice-Presidents. 1t also elected
Mr. S. Mclntosh (Australia) as Chairman of the Committee of the Whole, Mr. E. Gil (Spain) as Vice-
Chairman of the Committee of the Whole and Mr. K. Amégan (Canada) as Chairman of the Drafting
Committee. Mr. N. Singh (India) was elected as Vice-Chairman by the Drafting Committee.

10. Eighty-eight States Parties and the European Atomic Energy Community (Euratom) participated
in the Conference. Eighteen States not party and three intergovernmental organizations, namely the
IAEA, the United Nations, and the League of Arab States participated as observers.

11. On the basis of its deliberations, the Conference adopted by consensus, on 8 July 2005, the
Amendment to the Convention. Representatives of 81 States Parties signed the Final Act of the
Conference. The Final Act including the Amendment to the Convention and the Report by the
Committee of the Whole is attached to the present document for the information of Member States.
The summary records of the Amendment Conterence will be available on the GovAtom website in all
the official languages as they become available.

12. On 25 July 2005, the Director General of the Agency, as depositary, circulated a certified copy of
the Amendment to the Convention to all States Parties and Euratom. The Amendment requires no
signature but is subject only to ratification, acceptance, or approval. It will enter into force in
accordance with paragraph 2 of Article 20 of the Convention, which reads:

%2, The amendment shall enter into force for each State Party that deposits its
instrument of ratification, acceptance or approval of the amendment on the thirtieth day
after the date on which two thirds of the States Parties have deposited their instruments of
ratification, acceptance or approval with the depositary. Thereafter, the amendment shall
enter into force for any other State Party on the day on which that State Party deposits its
instrument of ratification, acceptance or approval of the amendment.”

13. At the same time, Governments were invited to deposit with the Director General of the
Agency, at their earliest convenience, their instruments of ratification, acceptance or approval of the
Amendment to the Convention.
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FINAL ACT
1. At the request of Austria and 24 co-sponsoring States, the Director General of the International

Atomic Energy Agency (IAEA) circulated to all States Parties on 5 July 2004 proposed amendments
to the Convention on the Physical Protection of Nuclear Material (“the Convention”). At the same
time, the Director General requested confirmation as to whether he should, as depositary, call for a
diplomatic conference to consider the proposed amendments. By 19 January 2005 the Director
General had received requests to convene a conference to consider the proposed amendments from 55
States Parties, which represented the majority of States Parties to the Convention. Accordingly,
pursuant to paragraph 1 of Article 20 of the Convention, on 3 February 2005 the Director General

invited all States Parties to attend such a conference.
2. The Conference met in Vienna at the Headquarters of the IAEA from 4 to 8 July 2005.

3. Representatives of the following 88 States Parties and of one organization party to the
Convention participated in the Conference: Albania, Algeria, Argentina, Armenia, Australia, Austria,
Azerbaijan, Belarus, Belgium, Bolivia, Bosnia and Herzegovina, Brazil, Bulgaria, Burkina Faso,
Cameroon, Canada, Chile, China, Colombia, Croatia, Cuba, Cyprus, Czech Republic, Denmark,
Ecuador, Estonia, Finland, France, Germany, Greece, Guatemala, Honduras, Hungary, Iceland, India,
Indonesia, Ireland, Israel, Italy, Japan, Kenya, Korea Republic of, Kuwait, Latvia, Lebanon, Libyan
Arab Jamahiriya, Liechtenstein, Lithuania, Luxembourg, Madagascar, Mali, Malta, Mexico, Monaco,
Mongolia, Morocco, Mozambique, Namibia, Netherlands, New Zealand, Nicaragua, Norway, Oman,
Pakistan, Paraguay, Peru, Philippines, Poland, Portugal, Republic of Moldova, Romania, Russian
Federation, Senegal, Serbia and Montenegro, Slovakia, Slovenia, Spain, Sudan, Sweden, Switzerland,
The Former Yugoslav Republic of Macedonia, Tunisia, Turkey, Turkmenistan, ‘Ukraine, United
Kingdom of Great Britain and Northem Ireland, United States of America, Uruguay and the European
Atomic Energy Community (EURATOM).

4. Representatives of the following States and intergovernmental organizations participated in the
Conference as observers: Cambodia, Egypt, Ethiopia, Haiti, Iran, Iraq, Jordan, Kazakhstan, Malaysia,
Myanmar, Nigeria, Saudi Arabia, South Africa, Syrian Arab Republic, Venezuela, Yemen, Zambia,

Zimbabwe, the United Nations, the IAEA and the League of Arab States.

5. The Conference was formally opened by Mr. David Waller, Acting Director General of the
IAEA, who served as the Secretary-General of the Conference. Mr. Waller also addressed the

Conference.
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6. The Conference elected Mr. A. J. Baer (Switzerland) as President, and Mr. R. J. K. Stratford
(United States of America), Ms. P. Espinosa-Cantellano (Mexico), Mr. P. Nieuwenhuys (Belgium),
Mr. A. A. Matveev (Russian Federation), Ms. T. Feroukhi (Algeria), Mr. S. K. Sharma (India), Mr. T.
A. Samodra Sriwidjaja (Indonesia) and Mr. Wu Hailong (China) as Vice-Presidents.

7. The Conference established a Committee of the Whole consisting of all States Parties, and one
organization party to the Convention, that participated in the Conference. The Conference elected Mr.
S. Mcintosh (Australia) as Chairman of the Committee of the Whole, and Mr. E. Gil (Spain) as Vice-

Chairman.

8.  The Conference established a Drafting Committee composed of representatives of the following
States Parties: Algeria, Argentina, Australia, Belarus, Brazil, Canada, China, France, India, Israel,
Japan, Mexico, Netherlands, Russian Federation, Spain, Sweden, United Kingdom of Great Britain
and Northern Ireland and United States of America. The Conference elected Mr. K. Amégan (Canada)
as Chairman of the Drafting Committee. Mr. N. Singh (India) was elected as Vice-Chairman by the

Drafting Committee.

9. The Conference had before it as the basis for its discussions the following documents: the Basic
Proposal (Document CPPNM/AC/L.1/1) and the proposal contained in Document CPPNM/AC/L.1/2.
At its first meeting, the Conference decided to incorporate the latter proposal into the Basic Proposal
to form a revised Basic Proposal (CPPNM/AC/L.1/1/Rev.1).

10.  On the basis of its deliberations, the Conference adopted on 8 July 2005 the Amendment to the
Convention, which is attached to this Final Act. The Amendment was adopted at the Conference by
consensus and will be circulated by the depositary to all States Parties and EURATOM. The
Amendment is subject to ratification, acceptance, or approval, and will enter into force, in accordance

with paragraph 2 of Article 20 of the Convention.

11.  The Conference decided to attach the Report of the Committee of the Whole without its
attachments to this Final Act.

12.  The Conference adopted this Final Act. The original of this Final Act, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are equally authentic, is deposited with the
Director General of the [AEA.

IN WITNESS WHEREOF the undersigned have affixed their signatures to this Final Act.

DONE at Vienna this § July 2005.
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Amendment to the Convention on the Physical Protection of Nuclear Material

1. The Title of the Convention on the Physical Protection of Nuclear Material adopted on
26 October 1979 (hereinafter referred to as “the Convention”) is replaced by the following title:

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL AND
NUCLEAR FACILITIES

2. The Preamble of the Convention is replaced by the following text:
THE STATES PARTIES TO THIS CONVENTION,

RECOGNIZING the right of all States to develop and apply nuclear energy for peaceful
purposes and their legitimate interests in the potential benefits to be derived from the peaceful
application of nuclear energy,

CONVINCED of the need to facilitate international co-operation and the transfer of
nuclear technology for the peaceful application of nuclear energy,

BEARING IN MIND that physical protection is of vital importance for the protection of
public health, safety, the environment and national and international security,

HAVING IN MIND the purposes and principles of the Charter of the United Nations
concerning the maintenance of international peace and security and the promotion of good-
neighbourliness and friendly relations and co-operation among States,

CONSIDERING that under the terms of paragraph 4 of Article 2 of the Charter of the
United Nations, “All members shall refrain in their international relations from the threat or use
of force against the territorial integrity or political independence of any state, or in any other
manner inconsistent with the Purposes of the United Nations,”

RECALLING the Declaration on Measures to Eliminate International Terrorism, annexed
to General Assembly resolution 49/60 of 9 December 1994,

DESIRING to avert the potential dangers posed by illicit trafficking, the unlawful taking
and use of nuclear material and the sabotage of nuclear material and nuclear facilities, and
noting that physical protection against such acts has become a matter of increased national and
international concern,

DEEPLY CONCERNED by the worldwide escalation of acts of terrorism in all its forms
and manifestations, and by the threats posed by international terrorism and organized crime,

BELIEVING that physical protection plays an important role in supporting nuclear non-
proliferation and counter-terrorism objectives,

DESIRING through this Convention to contribute to strengthening worldwide the
physical protection of nuclear material and nuclear facilities used for peaceful purposes,
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CONVINCED that offences relating to nuclear material and nuclear facilities are a matter
of grave concern and that there is an urgent need to adopt appropriate and effective measures, or
to strengthen existing measures, to ensure the prevention, detection and punishment of such
offences,

DESIRING to strengthen further international co-operation to establish, in conformity
with the national law of each State Party and with this Convention, effective measures for the
physical protection of nuclear material and nuclear facilities,

CONVINCED that this Convention should complement the safe use, storage and
transport of nuclear material and the safe operation of nuclear facilities,

RECOGNIZING that there are internationally formulated physical protection
recommendations that are updated from time to time which can provide guidance on
contemporary means of achieving effective levels of physical protection,

RECOGNIZING also that effective physical protection of nuclear material and nuclear
facilities used for military purposes is a responsibility of the State possessing such nuclear
material and nuclear facilities, and understanding that such material and facilities are and will
continue to be accorded stringent physical protection,

HAVE AGREED as follows:

in Article 1 of the Convention, after paragraph (c), two new paragraphs are added as follows:

[} “nuclear facility” means a facility (including associated buildings and equipment) in
which nuclear material is produced, processed, used, handled, stored or disposed of, if
damage to or interference with such facility could lead to the release of significant
amounts of radiation or radioactive material;

(e) “sabotage” means any deliberate act directed against a nuclear facility or nuclear
material in use, storage or transport which could directly or indirectly endanger the
health and safety of personnel, the public or the environment by exposure to radiation or
release of radioactive substances.

After Article | of the Convention, a new Article 1A is added as follows:

Article 1A

The purposes of this Convention are to achieve and maintain worldwide effective physical
protection of nuclear material used for peaceful purposes and of nuclear facilities used for
peaceful purposes; to prevent and combat offences relating to such material and facilities
worldwide; as well as to facilitate co-operation among States Parties to those ends.

Article 2 of the Convention is replaced by the following text:

1. This Convention shall apply to nuclear material used for peaceful purposes in use, storage
and transport and to nuclear facilities used for peaceful purposes, provided, however, that
articles 3 and 4 and paragraph 4 of article 5 of this Convention shall only apply to such nuclear
material while in international nuclear transport.
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2. The responsibility for the establishment, implementation and maintenance of a physical
protection regime within a State Party rests entirely with that State.

3. Apart from the commitments expressly undertaken by States Parties under this
Convention, nothing in this Convention shall be interpreted as affecting the sovereign rights of a
State.

4. (a) Nothing in this Convention shall affect other rights, obligations and responsibilities
of States Parties under intemnational law, in particular the purposes and principles of the Charter
of the United Nations and international humanitarian law.

(b) The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law, are not
governed by this Convention, and the activities undertaken by the military forces of a State in
the exercise of their official duties, inasmuch as they are governed by other rules of international
law, are not governed by this Convention.

(c) Nothing in this Convention shall be construed as a lawful authorization to use or
threaten to use force against nuclear material or nuclear facilities used for peaceful purposes.

(d) Nothing in this Convention condones or makes lawful otherwise unlawful acts, nor
precludes prosecution under other laws.

5. This Convention shall not apply to nuclear material used or retained for military purposes
or to a nuclear facility containing such material.

After Article 2 of the Convention, a new Article 2A is added as follows:

Article 2A
1. Each State Party shall establish, implement and maintain an appropriate physical
protection regime applicable to nuclear material and nuclear facilities under its jurisdiction, with
the aim of:

(a) protecting against theft and other unlawful taking of nuclear material in use,
storage and transport;

(b) ensuring the implementation of rapid and comprehensive measures to locate and,
where appropriate, recover missing or stolen nuclear material; when the material is
located outside its territory, that State Party shall act in accordance with article 5;
(c)  protecting nuclear material and nuclear facilities against sabotage; and
(d)  mitigating or minimizing the radiological consequences of sabotage.
2. In implementing paragraph 1, each State Party shall:

(a) establish and maintain a legislative and regulatory framework to govern physical
protection;
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()] establish or designate a competent authority or authorities responsible for the
implementation of the legislative and regulatory framework; and

©) take other appropriate measures necessary for the physical protection of nuclear
material and nuclear facilities,

3. In implementing the obligations under paragraphs 1 and 2, each State Party shall, without
prejudice to any other provisions of this Convention, apply insofar as is reasonable and
practicable the following Fundamental Principles of Physical Protection of Nuclear Material and
Nuclear Facilities.

FUNDAMENTAL PRINCIPLE A: Responsibility of the State
The responsibility for the establishment, implementation and maintenance of a physical
protection regime within a State rests entirely with that State.

FUNDAMENTAL PRINCIPLE B: Responsibilities During International Transport

The responsibility of a State for ensuring that nuclear material is adequately protected extends to
the international transport thereof, until that responsibility is properly transferred to another
State, as appropriate.

FUNDAMENTAL PRINCIPLE C: Legislative and Regulatory Framework

The State is responsible for establishing and maintaining a legislative and regulatory framework
to govern physical protection. This framework should provide for the establishment of
applicable physical protection requirements and include a system of evaluation and licensing or
other procedures to grant authorization. This framework should include a system of inspection
of nuclear facilities and transport to verify compliance with applicable requirements and
conditions of the license or other authorizing document, and to establish a means to enforce
applicable requirements and conditions, including effective sanctions.

FUNDAMENTAL PRINCIPLE D: Competent Authority

The State should establish or designate a competent authority which is responsible for the
implementation of the legislative and regulatory framework, and is provided with adequate
authority, competence and financial and human resources to fulfill its assigned responsibilities.
The State should take steps to ensure an effective independence between the functions of the
State’s competent authority and those of any other body in charge of the promotion or
utilization of nuclear energy.

FUNDAMENTAL PRINCIPLE E: Responsibility of the License Holders

The responsibilities for implementing the various elements of physical protection within a State
should be clearly identified. The State should ensure that the prime responsibility for the
implementation of physical protection of nuclear material or of nuclear facilities rests with the
holders of the relevant licenses or of other authorizing documents (e.g., operators or shippers).

FUNDAMENTAL PRINCIPLE F: Security Culture

All organizations involved in implementing physical protection should give due priority to the
security culture, to its development and maintenance necessary to ensure its effective
implementation in the entire organization.

FUNDAMENTAL PRINCIPLE G: Threar
The State’s physical protection should be based on the State’s current evaluation of the threat.
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FUNDAMENTAL PRINCIPLE H: Graded Approach

Physical protection requirements should be based on a graded approach, taking into account the
current evaluation of the threat, the relative attractiveness, the nature of the material and
potential consequences associated with the unauthorized removal of nuclear material and with
the sabotage against nuclear material or nuclear facilities.

FUNDAMENTAL PRINCIPLE I: Defence in Depth

The State’s requirements for physical protection should reflect a concept of several layers and
methods of protection (structural or other technical, personnel and organizational) that have to
be overcome or circumvented by an adversary in order to achieve his objectives.

FUNDAMENTAL PRINCIPLE J: Quality Assurance

A quality assurance policy and quality assurance programmes should be established and
implemented with a view to providing confidence that specified requirements for all activities
important to physical protection are satisfied.

FUNDAMENTAL PRINCIPLE K: Contingency Plans

Contingency (emergency) plans to respond to unauthorized removal of nuclear material or
sabotage of nuclear facilities or nuclear material, or attempts thereof, should be prepared and
appropriately exercised by all license holders and authorities concerned.

FUNDAMENTAL PRINCIPLE L: Confidentiality

The State should establish requirements for protecting the confidentiality of information, the
unauthorized disclosure of which could compromise the physical protection of nuclear material
and nuclear facilities.

4. (a) The provisions of this article shall not apply to any nuclear material which the State Party
reasonably decides does not need to be subject to the physical protection regime established
pursuant to paragraph 1, taking into account the nature of the material, its quantity and relative
attractiveness and the potential radiological and other comsequences associated with any
unauthorized act directed against it and the current evaluation of the threat against it.

(b) Nuclear material which is not subject to the provisions of this article pursuant to sub-
paragraph (a) should be protected in accordance with prudent management practice.

Article 5 of the Convention is replaced by the following text:

I. States Parties shall identify and make known to each other directly or through the
International Atomic Energy Agency their point of contact in relation to matters within the
scope of this Convention.

2. In the case of theft, robbery or any other unlawful taking of nuclear material or credible
threat thereof, States Parties shall, in accordance with their national law, provide co-operation
and assistance to the maximum feasible extent in the recovery and protection of such material to
any State that so requests. In particular:

(a)  a State Party shall take appropriate steps to inform as soon as possible other States,
which appear to it to be concerned, of any theft, robbery or other unlawful taking
of nuclear material or credible threat thereof, and to inform, where appropriate, the
International Atomic Energy Agency and other relevant international
organizations;
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®

in doing so, as appropriate, the States Parties concerned shall exchange information
with each other, the International Atomic Energy Agency and other relevant
international organizations with a view to protecting threatened nuclear material,
verifying the integrity of the shipping container or recovering unlawfully taken
nuclear material and shall:

(i)  co-ordinate their efforts through diplomatic and other agreed channels;
(i) render assistance, if requested;

(iii) ensure the return of recovered nuclear material stolen or missing as a
consequence of the above-mentioned events.

The means of implementation of this co-operation shall be determined by the States Parties

concerned.

3. In the case of a credible threat of sabotage of nuclear material or a nuclear facility or in
the case of sabotage thereof, States Parties shall, to the maximum feasible extent, in accordance
with their national law and consistent with their relevant obligations under international law, co-
operate as follows:

(@)

®

©

@

if a State Party has knowledge of a credible threat of sabotage of nuclear material
or a nuclear facility in another State, the former shall decide on appropriate steps to
be taken in order to inform that State as soon as possible and, where appropriate,
the International Atomic Energy Agency and other relevant international
organizations of that threat, with a view to preventing the sabotage;

in the case of sabotage of nuclear material or a nuclear facility in a State Party and
if in its view other States are likely to be radiologically affected, the former,
without prejudice to its other obligations under international law, shall take
appropriate steps to inform as soon as possible the State or the States which are
likely to be radiologically affected and to inform, where appropriate, the
International  Atomic Energy Agency and other relevant international
organizations, with a view to minimizing or mitigating the radiological
consequences thereof;

if in the context of sub-paragraphs (a) and (b), a State Party requests assistance,
each State Party to which a request for assistance is directed shall promptly decide
and notify the requesting State Party, directly or through the International Atomic
Energy Agency, whether it is in a position to render the assistance requested and
the scope and terms of the assistance that may be rendered;

co-ordination of the co-operation under sub-paragraphs (a) to (¢) shall be through
diplomatic or other agreed channels. The means of implementation of this co-
operation shall be determined bilaterally or multilaterally by the States Parties
concerned.

4. States Parties shall co-operate and consult, as appropriate, with each other directly or
through the International Atomic Energy Agency and other relevant international organizations,
with a view to obtaining guidance on the design, maintenance and improvement of systems of
physical protection of nuclear material in international transport.
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5. A State Party may consuit and co-operate, as appropriate, with other States Parties
directly or through the International Atomic Energy Agency and other relevant international
organizations, with a view to obtaining their guidance on the design, maintenance and
improvement of its national system of physical protection of nuclear material in domestic use,
storage and transport and of nuclear facilities.

Article 6 of the Convention is replaced by the following text:

1. States Parties shall take appropriate measures consistent with their national law to
protect the confidentiality of any information which they receive in confidence by virtue of the
provisions of this Convention from another State Party or through participation in an activity
carried out for the implementation of this Convention. If States Parties provide information to
international organizations or to States that are not parties to this Convention in confidence,
steps shall be taken to ensure that the confidentiality of such information is protected. A State
Party that has received information in confidence from another State Party may provide this
information to third parties only with the consent of that other State Party.

2. States Parties shall not be required by this Convention to provide any information
which they are not permitted to communicate pursuant to national law or which would
jeopardize the security of the State concerned or the physical protection of nuclear material or
nuclear facilities.

Paragraph 1 of Article 7 of the Convention is replaced by the following text:

1. The intentional commission of:

(a) . an act without lawful authority which constitutes the receipt, possession, use, transfer,
alteration, disposal or dispersal of nuclear material and which causes or is likely to cause
death or serious injury to any person or substantial damage to property or to the
environment;

(b)  atheft or robbery of nuclear material;
(c) anembezzlement or fraudulent obtaining of nuclear material;

(d) an act which constitutes the carrying, sending, or moving of nuclear material into or out
of a State without lawful authority;

(e) an act directed against a nuclear facility, or an act interfering with the operation of a
nuclear facility, where the offender intentionally causes, or where he knows that the act is
likely to cause, death or serious injury to any person or substantial damage to property or
to the environment by exposure to radiation or release of radioactive substances, unless
the act is undertaken in conformity with the national law of the State Party in the territory
of which the nuclear facility is situated;

(f)  an act constituting a demand for nuclear material by threat or use of force or by any other
form of intimidation;

(g) athreat:
(1) to use nuclear material to cause death or serious injury to any person or substantial

damage to property or to the environment or to commit the offence described in
sub-paragraph (¢), or
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(i)  to commit an offence described in sub-paragraphs (b} and (e) in order to compel a
natural or legal person, international organization or State to do or to refrain from
doing any act;

(h) an attempt to commit any offence described in sub-paragraphs (a) to (e);

(i)  an act which constitutes participation in any offence described in sub-paragraphs (a) to
(h);

()  an act of any person who organizes or directs others to commit an offence described in
sub-paragraphs (a) to (h); and

(k) an act which contributes to the commission of any offence described in sub-paragraphs
(a) to (h) by a group of persons acting with a common purpose; such act shall be
intentional and shall either:

(i)  be made with the aim of furthering the criminal activity or criminal purpose of the
group, where such activity or purpose involves the commission of an offence
described in sub-paragraphs (a) to (g), or

(i) be made in the knowledge of the intention of the group to commit an offence
described in sub-paragraphs (a) to (g)

shall be made a punishable offence by each State Party under its national law.

After Article 11 of the Convention, two new articles, Article 1A and Article 11B, are added as

follows:

Article 11A

None of the offences set forth in article 7 shall be regarded for the purposes of extradition or
mutual legal assistance, as a political offence or as an offence connected with a political offence
or as an offence inspired by political motives. Aceordingly, a request for extradition or for
mutual legal assistance based on such an offence may not be refused on the sole ground that it
concerns a political offence or an offence connected with a political offence or an offence
inspired by political motives.

Article 11B

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to
afford mutual legal assistance, if the requested State Party has substantial grounds for believing
that the request for extradition for offences set forth in article 7 or for mutual legal assistance
with respect to such offences has been made for the purpose of prosecuting or punishing a
person on account of that person’s race, religion, nationality, ethnic origin or political opinion or
that compliance with the request would cause prejudice to that person’s position for any of these
reasons.

After Article 13 of the Convention, a new Article 13A is added as follows:
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Article 13A

Nothing in this Convention shall affect the transfer of nuclear technology for ﬁeaceful purposes
that is undertaken to strengthen the physical protection of nuclear material and nuclear facilities.

Paragraph 3 of Article 14 of the Convention is replaced by the following text:

3. Where an offence involves nuclear material in domestic use, storage or transport, and
both the alleged offender and the nuclear material remain in the territory of the State Party in
which the offence was committed, or where an offence involves a nuclear facility and the
alleged offender remains in the territory of the State Party in which the offence was committed,
nothing in this Convention shall be interpreted as requiring that State Party to provide
information conceming criminal proceedings arising out of such an offence.

Article 16 of the Convention is replaced by the following text:

1. A conference of States Parties shall be convened by the depositary five years after the
entry into force of the Amendment adopted on 8 July 2005 to review the implementation of this
Convention and its adequacy as concerns the preamble, the whole of the operative part and the
annexes in the light of the then prevailing situation.

2. At intervals of not less than five years thereafter, the majority of States Parties may
obtain, by submitting a proposal to this effect to the depositary, the convening of further
conferences with the same objective.

Footnote ™ of Annex II of the Convention is replaced by the following text:

¥ Material not irradiated in a reactor or material irradiated in a reactor but with a radiation
level equal to or less than | gray/hour (100 rads/hour) at one metre unshielded.

Footnote ¥ of Annex II of the Convention is replaced by the following text:

* Other fuel which by virtue of its original fissile material content is classified as Category [
and Il before irradiation may be reduced one category level while the radiation level from the
fuel exceeds 1 gray/hour (100 rads/hour) at one metre unshielded.
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Report by the Commiittee of the Whole

1. The Committee of the Whole was established pursuant to Rule 16 of the Rules of Procedure of
the Conference.

2. The Committee held six sessions between 4 and 8 July under the Chairmanship of Mr. S.
Mclntosh of Australia; Mr. E. Gil of Spain served as Vice-Chairperson of the Committee.

3. The Committee examined the Basic Proposal contained in Document CPPNM/AC/L.1/1/Rev.1
referred to it by the Plenary under item 8 of the Agenda of the Conference.

4. During the discussion of paragraph 9 of the Basic Proposal, some States indicated that the
following part of the proposed subparagraph 1(e) of Article 7 of the Convention ..., unless the act is
undertaken in conformity with the national law of the State Party in the territory of which the nuclear
facility is situated” could be misinterpreted. In this context, States agreed that this phrase should be
understood as covering acts of authorized persons (e.g. police, firemen, other authorities and
operators) carried out in the fulfilment of their duties, so as to ensure that such acts would not
constitute an offence, as described in the same article.

5. The Committee of the Whole discussed a proposal submitted by Paraguay to amend the
Convention to apply to all radioactive material and associated facilities. The Committee of the Whole,
while noting the value of an international legally binding instrument on the safety and security of such
material and facilities, agreed that the Paraguayan proposal went well beyond the scope of the
Convention, which is confined to nuclear material and nuclear facilities. Some States noted that the
issue of security of radioactive material and associated facilities was being discussed by the IAEA
Board of Governors and General Conference. The relevance of the Code of Conduct on the Safety and
Security of Radioactive Sources, of the International Conference on the Safety and Security of
Radioactive Sources, held last week in Bordeaux, France, of the Action Plan on Non Proliferation of
Weapons of Mass Destruction, and of the Action Plan on Security of Radioactive Sources, both
adopted by the G-8 at its Evian Summit in June 2003, were also mentioned.

6. During the discussion of paragraph 4 of Article 2 of the Basic Proposal, which deals inter alia
with the military forces of a State in the exercise of their official duties, Argentina proposed the
introduction into Article 1 (definitions) of a definition of the term “military forces of a State” that
would be consistent with the definition of that term in other similar conventions, such as the
International Convention for the Suppression of Terrorist Bombings. Paragraph 4 of Article 1 of that
Convention defines the “military forces of a State” as “the armed forces of a State which are
organized, trained and equipped under its internal law for the primary purpose of national defence or
security, and persons acting in support of those armed forces who are under their formal command,
control and responsibility.” This proposal received broad support during the discussions on paragraph
4 of Article 2 in the Committee of the Whole. Some other States, however, indicated that the proposal
was not consistent with their national law regulating the system of physical protection of nuclear
material and the status of specialized forces performing tasks in this area. The said proposal, if
accepted, could have led to substantial difficulties in the implementation of the Convention by those
States, thus impeding their ratification of the amendment to the Convention. The Committee of the
Whole concluded that consensus could not be reached on including a definition of “military forces of a
State” in the amendment of the Convention, but the Committee decided to include in the record of the
Committee of the Whole the proposal by Argentina as set forth above, as well as this brief description
of the discussion and the conclusion of the Committee.

7. During the discussion of the proposed subparagraph 4(b) of Article 2 Mexico proposed to

replace the word “inasmuch” with the word “insofar”. In the broad exchange that took place, it was
recognized that there is a substantive difference between both terms. Some delegations made it clear
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that the phrase “inasmuch™ has at least two meanings in English, one of them is “to the extent that”
and a second meaning is “because”. The delegation of Mexico accepted the wording of subparagraph
4(b) of Article 2 on the understanding that the text it considers acceptable is the text in Spanish.

8. The delegation of the Republic of Korea expressed a preference for paragraph (1) of Article 7 as
contained in the Basic Proposal. In particular, their concern centred on including a reference to
subparagraph (h) into subparagraph (j) as it could impact on the punishment of those involved in
directing or organizing the acts described in this article.

9, The Committee referred the text of the Basic Proposal, with agreed amendments, to the Drafting
Committee for its review pursuant to Rule 17.

10.  The Committee examined the draft text of the Amendment to the Convention on Physical
Protection of Nuclear Material as proposed by the Drafting Committee. Consensus was achieved on all
provisions in the text, with the exception of the sixth preambular paragraph. The delegation of Mexico
expressed a reservation on preambular paragraph six which is duly reflected in the summary records of
the Conference. That paragraph was accordingly, referred to the Plenary for decision. With this
exception, the Committee recommends the attached text of the Amendment to the Plenary for
adoption.

il.  The Committee examined and approved the draft Final Act submitted by the Drafting
Committee, and it recommends the attached text of the draft Final Act for adoption by the Plenary.
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Amendment to the Convention on the Physical Protection of Nuclear Material

1.  The Title of the Convention on the Physical Protection of Nuclear Material
adopted on 26 October 1979 (hereinafter referred to as “the Convention”) is replaced
by the following title:

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR
MATERIAL AND NUCLEAR FACILITIES

2. The Preamble of the Convention is replaced by the following text:
THE STATES PARTIES TO THIS CONVENTION,

RECOGNIZING the right of all States to develop and apply nuclear
energy for peaceful purposes and their legitimate interests in the potential
benefits to be derived from the peaceful application of nuclear energy,

CONVINCED of the need to facilitate international co-operation and the
transfer of nuclear technology for the peaceful application of nuclear energy,

BEARING IN MIND that physical protection is of vital importance for the
protection of public health, safety, the environment and national and
international security,

HAVING IN MIND the purposes and principles of the Charter of the
United Nations concerning the maintenance of international peace and security
and the promotion of good-neighbourliness and friendly relations and co-
operation among States,

CONSIDERING that under the terms of paragraph 4 of Article 2 of the
Charter of the United Nations, “All members shall refrain in their international
relations from the threat or use of force against the territorial integrity or
political independence of any state, or in any other manner inconsistent with the
Purposes of the United Nations,”

RECALLING the Declaration on Measures to Eliminate International
Terrorism, annexed to General Assembly resolution 49/60 of 9 December 1994,

DESIRING to avert the potential dangers posed by illicit trafficking, the
unlawful taking and use of nuclear material and the sabotage of nuclear material
and nuclear facilities, and noting that physical protection against such acts has
become a matter of increased national and international concern,

DEEPLY CONCERNED by the worldwide escalation of acts of terrorism
in all its forms and manifestations, and by the threats posed by international
terrorism and organized crime,

BELIEVING that physical protection plays an important role in supporting
nuclear non-proliferation and counter-terrorism objectives,
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DESIRING through this Convention to contribute to strengthening
worldwide the physical protection of nuclear material and nuclear facilities used

for peaceful purposes,

CONVINCED that offences relating to nuclear material and nuclear
facilities are a matter of grave concern and that there is an urgent need to adopt
appropriate and effective measures, or to strengthen existing measures, to ensure
the prevention, detection and punishment of such offences,

DESIRING to strengthen further international co-operation to establish, in
conformity with the national law of each State Party and with this Convention,
effective measures for the physical protection of nuclear material and nuclear
facilities,

CONVINCED that this Convention should complement the safe use,
storage and transport of nuclear material and the safe operation of nuclear
facilities,

RECOGNIZING that there are internationally formulated physical
protection recommendations that are updated from time to time which can
provide guidance on contemporary means of achieving effective levels of
physical protection,

RECOGNIZING also that effective physical protection of nuclear material
and nuclear facilities used for military purposes is a responsibility of the State
possessing such nuclear material and nuclear facilities, and understanding that
such material and facilities are and will continue to be accorded stringent
physical protection,

HAVE AGREED as follows:

3. In Article 1 of the Convention, after paragraph (c), two new paragraphs are

added as follows:

(d)  “nuclear facility” means a facility (including associated buildings and
equipment) in which nuclear material is produced, processed, used,
handled, stored or disposed of, if damage to or interference with such
facility could lead to the release of significant amounts of radiation or
radioactive material;

() “sabotage” means any deliberate act directed against a nuclear facility or
nuclear material in use, storage or transport which could directly or
indirectly endanger the health and safety of personnel, the public or the
environment by exposure to radiation or release of radioactive
substances.
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After Article 1 of the Convention, a new Article 1A is added as follows:

Article 1A

The purposes of this Convention are to achieve and maintain worldwide
effective physical protection of nuclear material used for peaceful purposes and
of nuclear facilities used for peaceful purposes; to prevent and combat offences
relating to such material and facilities worldwide; as well as to facilitate co-
operation among States Parties to those ends.

Article 2 of the Convention is replaced by the following text:

1. This Convention shall apply to nuclear material used for peaceful purposes
in use, storage and transport and to nuclear facilities used for peaceful purposes,
provided, however, that articles 3 and 4 and paragraph 4 of article 5 of this
Convention shall only apply to such nuclear material while in international
nuclear transport.

2. The responsibility for the establishment, implementation and maintenance
of a physical protection regime within a State Party rests entirely with that State.

3. Apart from the commitments expressly undertaken by States Parties under
this Convention, nothing in this Convention shall be interpreted as affecting the
sovereign rights of a State.

4. (a) Nothing in this Convention shall affect other rights, obligations and
responsibilities of States Parties under international law, in particular the
purposes and principles of the Charter of the United Nations and international
humanitarian law.

(b) The activities of armed forces during an armed coaflict, as those
terms are understood under international humanitarian law, which are governed
by that law, are not governed by this Convention, and the activities undertaken
by the military forces of a State in the exercise of their official duties, inasmuch
as they are governed by other rules of international law, are not governed by this
Convention.

(¢) Nothing in this Convention shall be construed as a lawful
authorization to use or threaten to use force against nuclear material or nuclear
facilities used for peaceful purposes.

(d) Nothing in this Convention condones or makes lawful otherwise
unlawful acts, nor precludes prosecution under other laws.

5. This Convention shall not apply to nuclear material used or retained for
military purposes or to a nuclear facility containing such material.
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After Article 2 of the Convention, a new Article 2ZA is added as follows:

L.

Article 2A

Each State Party shall establish, implement and maintain an

appropriate physical protection regime applicable to nuclear material and
nuclear facilities under its jurisdiction, with the aim of:

(a)

(b

©

G

protecting against theft and other unlawful taking of nuclear material
in use, storage and transport;

ensuring the implementation of rapid and comprehensive measures
to locate and, where appropriate, recover missing or stolen nuclear
material; when the material is located outside its territory, that State
Party shall act in accordance with article 5;

protecting nuclear material and nuclear facilities against sabotage;
and

mitigating or minimizing the radiological consequences of sabotage.

2. In implementing paragraph 1, each State Party shall:

(@

®)

©

establish and maintain a legislative and regulatory framework to
govern physical protection,

establish or designate a competent authority or authorities
responsible for the implementation of the legislative and regulatory
framework; and

take other appropriate measures necessary for the physical
protection of nuclear material and nuclear facilities.

3. In implementing the obligations under paragraphs | and 2, each State
Party shall, without prejudice to any other provisions of this Convention, apply
insofar as is reasonable and practicable the following Fundamental Principles of
Physical Protection of Nuclear Material and Nuclear Facilities.

FUNDAMENTAL PRINCIPLE A: Responsibility of the State
The responsibility for the establishment, implementation and maintenance of a
physical protection regime within a State rests entirely with that State.
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FUNDAMENTAL PRINCIPLE B: Responsibilities During International
Transport

The responsibility of a State for ensuring that nuclear material is adequately
protected extends to the international transport thereof, until that responsibility
is properly transferred to another State, as appropriate.

FUNDAMENTAL PRINCIPLE C: Legislative and Regulatory Framework
The State is responsible for establishing and maintaining a legislative and
regulatory framework to govern physical protection. This framework should
provide for the establishment of applicable physical protection requirements and
include a system of evaluation and licensing or other procedures to grant
authorization. This framework should include a system of inspection of nuclear
facilities and transport to verify compliance with applicable requirements and
conditions of the license or other authorizing document, and to establish a
means to enforce applicable requirements and conditions, including effective
sanctions.

FUNDAMENTAL PRINCIPLE D: Competent Authority

The State should establish or designate a competent authority which is
responsible for the implementation of the legislative and regulatory framework,
and is provided with adequate authority, competence and financial and human
resources to fulfill its assigned responsibilities. The State should take steps to
ensure an effective independence between the functions of the State’s competent
authority and those of any other body in charge of the promotion or utilization of
nuclear energy.

FUNDAMENTAL PRINCIPLE E: Responsibility of the License Holders

The responsibilities for implementing the various elements of physical
protection within a State should be clearly identified. The State should ensure
that the prime respounsibility for the implementation of physical protection of
nuclear material or of nuclear facilities rests with the holders of the relevant
licenses or of other authorizing documents (e.g., operators or shippers).

FUNDAMENTAL PRINCIPLE F: Security Culture

All organizations involved in implementing physical protection should give due
priority to the security culture, to its development and maintenance necessary to
ensure its effective implementation in the entire organization.

FUNDAMENTAL PRINCIPLE G: Threat
The State’s physical protection should be based on the State’s current evaluation
of the threat.

FUNDAMENTAL PRINCIPLE H: Graded Approach
Physical protection requirements should be based on a graded approach, taking
into account the current evaluation of the threat, the relative attractiveness, the
nature of the material and potential consequences associated with the
unauthorized removal of nuclear material and with the sabotage against nuclear
material or nuclear facilities.
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FUNDAMENTAL PRINCIPLE I: Defence in Depth

The State’s requirements for physical protection should reflect a concept of
several layers and methods of protection (structural or other technical, personnel
and organizational) that have to be overcome or circumvented by an adversary
in order to achieve his objectives.

FUNDAMENTAL PRINCIPLE J: Quality Assurance

A quality assurance policy and quality assurance programmes should be
established and implemented with a view to providing confidence that specified
requirements for all activities important to physical protection are satisfied.

FUNDAMENTAL PRINCIPLE K: Contingency Plans

Contingency (emergency) plans to respond to unauthorized removal of nuclear
material or sabotage of nuclear facilities or nuclear material, or attempts thereof,
should be prepared and appropriately exercised by all license holders and
authorities concerned.

FUNDAMENTAL PRINCIPLE L: Confidentiality

The State should establish requirements for protecting the confidentiality of
information, the unauthorized disclosure of which could compromise the
physical protection of nuclear material and puclear facilities.

4. (a) The provisions of this article shall not apply to any nuclear material
which the State Party reasonably decides does not need to be subject to the
physical protection regime established pursuant to paragraph 1, taking into
account the nature of the material, its quantity and relative attractiveness and the
potential radiological and other consequences associated with any unauthorized
act directed against it and the current evaluation of the threat against it.

(b) Nuclear material which is not subject to the provisions of this article
pursuant to sub-paragraph (a) should be protected in accordance with prudent
management practice.

Article 5 of the Convention is replaced by the following text:

1. States Parties shall identify and make known to each other directly or
through the International Atomic Energy Agency their point of contact in
relation to matters within the scope of this Convention.

2. In the case of theft, robbery or any other unlawfiil taking of nuclear
material or credible threat thereof, States Parties shall, in accordance with their
national law, provide co-operation and assistance to the maximum feasible
extent in the recovery and protection of such material to any State that so
requests. In particular:

(a) a State Party shall take appropriate steps to inform as soon as
possible other States, which appear to it to be concerned, of any
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theft, robbery or other unlawful taking of nuclear material or
credible threat thereof, and to inform, where appropriate, the
International Atomic Energy Agency and other relevant international
organizations;

in doing so, as appropriate, the States Parties concerned shall
exchange information with each other, the International Atomic
Energy Agency and other relevant international organizations with a
view to protecting threatened nuclear material, verifying the integrity
of the shipping container or recovering unlawfully taken nuclear
material and shall:

(i)  co-ordinate their efforts through diplomatic and other agreed
channels;

(i) render assistance, if requested;

(ili) ensure the return of recovered nuclear material stolen or
missing as a consequence of the above-mentioned events.

The means of implementation of this co-operation shall be determined by the
States Parties concerned.

3. In the case of a credible threat of sabotage of nuclear material or a nuclear
facility or in the case of sabotage thereof, States Parties shall, to the maximum
feasible extent, in accordance with their national law and consistent with their
relevant obligations under international law, co-operate as follows:

(@)

®

©

if a State Party has knowledge of a credible threat of sabotage of
nuclear material or a nuclear facility in another State, the former
shall decide on appropriate steps to be taken in order to inform that
State as soon as possible and, where appropriate, the International
Atomic Energy Agency and other relevant international
organizations of that threat, with a view to preventing the sabotage;

in the case of sabotage of nuclear material or a nuclear facility in a
State Party and if in its view other States are likely to be
radiologically affected, the former, without prejudice to its other
obligations under international law, shall take appropriate steps to
inform as soon as possible the State or the States which are likely to
be radiologically affected and to inform, where appropriate, the
International Atomic Energy Agency and other relevant international
organizations, with a view to minimizing or mitigating the
radiological consequences thereof;

if in the context of sub-paragraphs (a) and (b), a State Party requests
assistance, each State Party to which a request for assistance is
directed shall promptly decide and notify the requesting State Party,
directly or through the Intemnational Atomic Energy Agency,
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whether it is in a position to render the assistance requested and the
scope and terms of the assistance that may be rendered;

(d) co-ordination of the co-operation under sub-paragraphs (a) to (c)
shall be through diplomatic or other agreed channels. The means of
implementation of this co-operation shall be determined bilaterally
or multilaterally by the States Parties concemned.

4.  States Parties shall co-operate and consult, as appropriate, with each other
directly or through the International Atomic Energy Agency and other relevant
international organizations, with a view to obtaining guidance on the design,
maintenance and improvement of systems of physical protection of nuclear
material in international transport.

5. A State Party may consult and co-operate, as appropriate, with other States
Parties directly or through the International Atomic Energy Agency and other
relevant international organizations, with a view to obtaining their guidance on
the design, maintenance and improvement of its national system of physical
protection of nuclear material in domestic use, storage and transport and of
nuclear facilities.

Article 6 of the Convention is replaced by the following text:

1. States Parties shall take appropriate measures consistent with their
national law to protect the confidentiality of any information which they receive
in confidence by virtue of the provisions of this Convention from another State
Party or through participation in an activity carried out for the implementation of
this Convention. If States Parties provide information to international
organizations or to States that are not parties to this Convention in confidence,
steps shall be taken to ensure that the confidentiality of such information is
protected. A State Party that has received information in confidence from
another State Party may provide this information to third parties only with the
consent of that other State Party.

2. States Parties shall not be required by this Convention to provide any
information which they are not permitted to communicate pursuant to national
law or which would jeopardize the security of the State concerned or the
physical protection of nuclear material or nuclear facilities.

Paragraph 1 of Article 7 of the Convention is replaced by the following text:

1.  The intentional commission of:

(a) an act without lawful authority which constitutes the receipt, possession,
use, transfer, alteration, disposal or dispersal of nuclear material and
which causes or is likely to cause death or serious injury to any person or
substantial damage to property or to the environment;
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a theft or robbery of nuclear material;
an embezzlement or fraudulent obtaining of nuclear material;

an act which constitutes the carrying, sending, or moving of nuclear
material into or out of a State without lawful authority;

an act directed against a nuclear facility, or an act interfering with the
operation of a nuclear facility, where the offender intentionally causes, or
where he knows that the act is likely to cause, death or serious injury to
any person or substantial damage to property or to the environment by
exposure to radiation or release of radioactive substances, unless the act is
undertaken in conformity with the national law of the State Party in the
territory of which the nuclear facility is situated;

an act constituting a demand for nuclear material by threat or use of force
or by any other form of intimidation;

a threat:

() to use nuclear material to cause death or serious injury to any person
or substantial damage to property or to the environment or to
commit the offence described in sub-paragraph (e), or

(ii) to commit an offence described in sub-paragraphs (b) and (e) in

order to compel a natural or legal person, international organization
or State to do or to refrain from doing any act;

an attempt to commit any offence described in sub-paragraphs (a) to (e);

an act which constitutes participation in any offence described in sub-
paragraphs (a) to (h);

an act of any person who organizes or directs others to commit an offence
described in sub-paragraphs (a) to (h); and

an act which contributes to the commission of any offence described in
sub-paragraphs (8) to (h) by a group of persons acting with a common

~ purpose; such act shall be intentional and shall either:

(i) be made with the aim of furthering the criminal activity or criminal
purpose of the group, where such activity or purpose involves the
commission of an offence described in sub-paragraphs (a) to (g), or

(ii) be made in the knowledge of the intention of the group to commit an
offence described in sub-paragraphs (a} to (g)

shall be made a punishable offence by each State Party under its national law.
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10. After Article 11 of the Convention, two new articles, Article 11A and Article
11B, are added as follows:

11.

12.

Article 11A

None of the offences set forth in article 7 shall be regarded for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence
connected with a political offence or as an offence inspired by political motives.
Accordingly, a request for extradition or for mutual legal assistance based on
such an offence may not be refused on the sole ground that it concerns a
political offence or an offence connected with a political offence or an offence
inspired by political motives.

Article 11B

Nothing in this Convention shall be interpreted as imposing an obligation to
extradite or to afford mutual legal assistance, if the requested State Party has
substantial grounds for believing that the request for extradition for offences set
forth in article 7 or for mutual legal assistance with respect to such offences has
been made for the purpose of prosecuting or punishing a person on account of
that person’s race, religion, nationality, ethnic origin or political opinion or that
compliance with the request would cause prejudice to that person’s position for
any of these reasons.

After Article 13 of the Convention, 2 new Article 13A is added as follows:
Article 13A

Nothing in this Convention shall affect the transfer of nuclear technology for
peaceful purposes that is undertaken to strengthen the physical protection of
nuclear material and puclear facilities.

Paragraph 3 of Article 14 of the Convention is replaced by the following text:

3. Where an offence involves nuclear material in domestic use, storage or
transport, and both the alleged offender and the nuclear material remain in the
territory of the State Party in which the offence was committed, or where an
offence involves a nuclear facility and the alleged offender remains in the
territory of the State Party in which the offence was committed, nothing in this
Convention shall be interpreted as requiring that State Party to provide
information concemning criminal proceedings arising out of such an offence,
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Article 16 of the Convention is replaced by the following text:

1. A conference of States Parties shall be convened by the depositary five
years after the entry into force of the Amendment adopted on 8 July 2005 to
review the implementation of this Convention and its adequacy as concerns the
preamble, the whole of the operative part and the annexes in the light of the then
prevailing situation.

2. At intervals of not less than five years thereafier, the majority of States
Parties may obtain, by submitting a proposal to this effect to the depositary, the
convening of further conferences with the same objective.

Footnote ” of Annex II of the Convention is replaced by the following text:

 Material not irradiated in a reactor or material irradiated in a reactor but
with a radiation level equal to or less than 1 gray/hour (100 rads/hour) at one
metre unshielded.

Footnote ¢ of Annex II of the Convention is replaced by the following text:

¢ Other fuel which by virtue of its original fissile material content is
classified as Category I and Il before irradiation may be reduced one category
level while the radiation level from the fuel exceeds 1 gray/hour (100 rads‘hour)
at one metre unshielded.
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CONVENTION SUR LA PROTECTION PHYSIQUE
DES MATIERES NUCLEAIRES

AMENDEMENT

- Au nom du Directeur général de ’Agence internationale de 1’énergie atomique, dépositaire de la
Convention sur la protection physique des mati¢res nucléaires (la Convention) adoptée
le 26 octobre 1979, je certifie par la présente que le document ci-joint est une copie conforme et
compléte de I dement de la Convention.

L’amendement ci-joint a été adopté 4 Vienne, le 8§ juillet 2005, lors de la conférence chargée
d’examiner et d’adopter des projets d’amendements 4 la Convention qui s’est réunie au Sitge de
I’AIEA du 4 au 8 juillet 2005.

Pour LE DIRECTEUR GENERAL :

/

Johan Rautenbach
Directeur
Bureau des affaires juridigues

le 25 juillet 2005
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Amendement 4 la Convention sur la protection physique des matiéres nucléaires

1. Le Titre de la Convention sur la protection physique des mati¢res nucléaires ,
adoptée le 26 octobre 1979 (ci-aprés dénommée ‘la Convention’) est remplacé par le
titre suivant :

CONVENTION SUR LA PROTECTION PHYSIQUE DES MATIERES
NUCLEAIRES ET DES INSTALLATIONS NUCLEAIRES

2. Le préambule de la Convention est remplacé par le texte suivant :

LES ETATS PARTIES A LA PRESENTE CONVENTION,

RECONNAISSANT le droit de tous les Ftats 4 développer et 4 utiliser les
applications de ’énergie nucléaire 3 des fins pacifiques et leur intérét légitime
pour les avantages qui peuvent en découler,

CONVAINCUS de la nécessité de faciliter la coopération internationale et
le transfert de technologies nucléaires pour les applications pacifiques de
I’énergie nucléaire,

AYANT A L’ESPRIT que la protection physique est d*une importance
vitale pour la protection de la santé du public, la sfreté, I"environnement et la
sécurité nationale et internationale,

AYANT A L’ESPRIT les buts et principes de la Charte des Nations Unies
concernant le maintien de la paix et de la sécurité internationales et la
promotion de relations de bon voisinage et d’amitié, et de la coopération entre
les Etats,

CONSIDERANT qu’aux termes du paragraphe 4 de I'article 2 de la
Charte des Nations Unies, les « Membres de ’Organisation s’abstiennent, dans
leurs relations internationales, de recourir 4 la menace ou a "emploi de la force,
soit contre I'intégrité territoriale ou I'indépendance politique de tout Etat, soit
de toute autre maniére incompatible avec les buts des Nations Unies »,

RAPPELANT la Déclaration sur les mesures visant & éliminer le
terrorisme international annexée a la résolution 49/60 adoptée par I'Assemblée
générale des Nations Unies le 9 décembre 1994,

DESIREUX d’écarter les risques qui pourraient découler du trafic illicite,
de I’obtention et de l'usage illicites de matiéres nucléaires, et du sabotage de
matiéres et installations nucléaires, et notant que la protection physique desdites
matiéres et installations contre de tels actes est devenue un motif de
préoccupation accrue aux niveaux national et international,

PROFONDEMENT PREOCCUPES par la multiplication dans le monde
entier des actes de terrorisme sous toutes ses formes et manifestations et par les
menaces que font peser le terrorisme international et le crime organisé,
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ESTIMANT que la protection physique joue un role important d’appui
aux objectifs de non-prolifération nucléaire et de lutte contre le terrorisme,

DESIREUX de contribuer par le biais de la présente Convention a
renforcer dans le monde entier 1a protection physique des matiéres nucléaires et
des installations nucléaires utilisées & des fins pacifiques,

CONVAINCUS que les infractions relatives aux matiéres et installations
nucléaires sont un motif de grave préoccupation et qu’il est urgent de prendre
des mesures appropriées et efficaces, ou de renforcer les mesures existantes,
pour assurer la prévention, la découverte et la répression de ces infractions,

DESIREUX de renforcer davantage la coopération internationale en vue
de prendre, conformément 4 la législation nationale de chaque Etat partie et 4 la
présente Convention, des mesures efficaces pour assurer la protection physique
des matiéres et installations nucléaires,

CONVAINCUS que la présente Convention devrait compléter
P'utilisation, I’entreposage et le transport sirs des matiéres nucléaires et
I"exploitation siire des installations nucléaires,

RECONNAISSANT qu’il existe des recommandations formulées au
niveau international en matiére de protection physique, qui sont mises & jour
périodiquement et peuvent fournir & tout moment des orientations quant aux
moyens actuels de parvenir a des niveaux efficaces de protection physique,

RECONNAISSANT également que la protection physique efficace des
matiéres nucléaires et des installations nucléaires utilisées 4 des fins militaires
reléve de la responsabilité de I'Etat possédant de telles matiéres nucléaires et
installations nucléaires, et étant entendu que lesdites matiéres et installations
font et continueront de faire I’objet d’une protection physique rigoureuse,

SONT CONVENUS de ce qui suit :

Dans D’article premier de la Convention, aprés le paragraphe ¢) sont ajoutés

deux nouveaux paragraphes libellés comme suit :

d) Par ‘installation nucléaire’, il faut entendre une installation (y compris
les batiments et équipements associés) dans laquelle des matiéres
nucléaires sont produites, traitées, utilisées, manipulées, entreposées ou
stockées définitivement, si un dommage causé 4 une telle installation ou
un acte qui perturbe son fonctionnement peut entrainer le relichement de
quantités significatives de rayonnements ou de matiéres radioactives ;

e) Par ‘sabotage’, il faut entendre tout acte délibéré dirigé contre une
installation nucléaire ou des matiéres nucléaires en cours d’utilisation,
en entreposage ou en cours de transport, qui est susceptible, directement
ou indirectement, de porter atteinte i la santé et 4 la sécurité du
personnel ou du public ou & Venvironnement en provoquant une

exposition & des rayonnements ou un relichement de substances
radioactives ;
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4. Aprés I’ Article premier de la Convention est ajouté un nouvel Article premier A

libellé comme suit :

Article premier A

Les objectifs de la présente Convention sont d’instaurer et de maintenir dans le
monde entier une protection physique efficace des mati¢res nucléaires utilisées
3 des fins pacifiques et des installations nucléaires utilisées 4 des fins
pacifiques, de prévenir et de combattre les infractions concernant de telles
matiéres et installations dans le monde entier, et de faciliter la coopération entre
les Ftats parties & cette fin.

5. L’Article 2 de la Convention est remplacé par le texte suivant :

1. La présente Convention s’applique aux matiéres nucléaires utilisées a des
fins pacifiques en cours d’utilisation, en entreposage et en cours de transport et
aux installations nucléaires utilisées 4 des fins pacifiques, étant entendu,
toutefois, que les dispositions des articles 3 et 4 et du paragraphe 4 de ’article 5
de la présente Convention ne s’appliquent 4 de telles matiéres nucléaires qu’en
cours de transport nucléaire international.

2. La responsabilité de 1’élaboration, de la mise en ceuvre et du maintien
d’un systéme de protection physique sur le territoire d’un Etat partie incombe
entiérement & cet Etat,

3. Indépendamment des engagements expressément contractés par les Etats
parties en vertu de la présente Convention, rien dans la présente Convention ne
doit étre interprété comme limitant les droits souverains d’un Etat.

4. a) Rien dans la présente Convention ne modifie les autres droits,
obligations et responsabilités qui découlent pour les Ftats parties du droit
international, en particulier des buts et principes de la Charte des Nations Unies
et du droit humanitaire international.

b)  Les activités des forces armées en période de conflit armé, au sens
donné & ces termes en droit humanitaire international, qui sont régies par ce
droit ne sont pas régies par la présente Convention, et les activités menées par
les forces armées d’un Etat dans I’exercice de leurs fonctions officielles, en tant
qu’elles sont régies par d’autres régles de droit international, ne sont pas non
plus régies par la présente Convention.

¢) Rien dans la présente Convention n’est considéré comme une
autorisation licite de recourir ou de menacer de recourir 4 la force contre des
matiéres ou des installations nucléaires utilisées a des fins pacifiques.

d)  Rien dans la présente Convention n’excuse ou ne rend licites des
actes par ailleurs illicites, ni n’empéche [’exercice de poursuites en vertu
d’autres lois.
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5. La présente Convention ne s’applique pas & des matiéres nucléaires
utilisées ou conservées & des fins militaires ou i une installation nucléaire
contenant de telles matiéres. :

6.  Aprés 'Article 2 de la Convention est ajouté un nouvel Article 2 A libellé
comme suit :
Article 2 A
1. Chaque Etat partie élabore, met en ceuvre et maintient un systéme

appropri¢ de protection physique des matiéres et installations nucléaires sous sa
juridiction ayant pour objectifs :
a) De protéger les matiéres nucléaires en cours d’utilisation, en
entreposage et en cours de transport contre le vol et 'obtention
illicite par d’autres moyens ;

b)  D’assurer I’application de mesures rapides et complétes destinées a
localiser et, s’il y a lieu, récupérer des matiéres nucléaires
manguantes ou volées ; lorsque les matiéres sont situées en dehors
de son territoire, cet Etat partie agit conformément aux dispositions
de I'article 5 ;

¢)  De protéger les matiéres et installations nucléaires contre le
sabotage ;

d} D’atténuer ou de réduire le plus possible les conséquences
radiologiques d’un sabotage.

2. Pour la mise en ceuvre du paragraphe 1, chaque Etat partie :

a) Etablit et maintient un cadre législatif et réglementaire pour régir
la protection physique ;

b) Crée ou désigne une ou plusieurs autorités compétentes chargées
de mettre en ceuvre le cadre 1égislatif et réglementaire ;

c) Prend toute autre mesure appropriée nécessaire pour assurer la
protection physique des matiéres et installations nucléaires.

3. Pour la mise en ceuvre des obligations visées aux paragraphes 1 et 2,
chaque Etat partie, sans préjudice des autres dispositions de la présente
Convention, applique pour autant qu’il soit raisonnable et faisable les principes
fondamentaux de protection physique des matiéres et installations nucléaires
ci-aprés. .

PRINCIPE FONDAMENTAL A : Responsabilité de [ Etat

La responsabilité de 1’élaboration, de la mise en ceuvre et du maintien d’un
systéme de protection physique sur le territoire d’un Etat incombe entiérement &
cet Etat,
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PRINCIPE FONDAMENTAL B : Responsabilités pendant un transport
international

La responsabilité d’un Etat pour assurer la protection adéquate des matiéres
nucléaires s’étend au transport international de ces derniéres jusqu’a ce qu’elle
ait été transférée en bonne et due forme 4 un autre Etat, de maniére appropriée.

PRINCIPE FONDAMENTAL C : Cadre législatif et réglementaire

L’Ftat est chargé d’établir et de maintenir un cadre législatif et réglementaire
pour la protection physique. Ce cadre devrait inclure [’élaboration de
prescriptions de protection physique pertinentes et la mise en place d'un
systéme d’évaluation et d’agrément ou prévoir d’autres procédures pour la
délivrance des autorisations. 1l devrait en outre comporter un systéme
d’inspection des installations nucléaires et du transport de matiéres nucléaires,
destiné a s’assurer que les prescriptions pertinentes et les conditions d’agrément
ou des autres documents d’autorisation sont respectées et & mettre en place des
moyens pour les faire appliquer, incluant des sanctions efficaces.

PRINCIPE FONDAMENTAL D : Autorité compétente

L’Etat devrait créer ou désigner une autorité compétente chargée de mettre en
ceuvre le cadre 1égislatif et réglementaire et dotée des pouvoirs, des
compétences et des ressources financiéres et humaines adéquats pour assumer
les responsabilités qui lui ont été confides. L’Etat devrait prendre des mesures
pour veiller & ce qu’il y ait une réelle indépendance entre les fonctions de
Pautorité nationale compétente et celles de tout autre organisme chargé de la
promotion ou de 'utilisation de ’énergie nucléaire.

PRINCIPE FONDAMENTAL E : Responsabilité des détenteurs d’agréments
Les responsabilités en matiére de mise en ceuvre des différents éléments
composant le systtme de protection physique sur le territoire d’un Etat
devraient étre clairement définies. L’Etat devrait s’assurer que la responsabilité
de la mise en oeuvre de la protection physique des matiéres ou des installations
nucléaires incombe en premier lieu aux détenteurs d’agréments pertinents ou
d’autres documents d’autorisation (par exemple les exploitants ou les
expéditeurs).

PRINCIPE FONDAMENTAL F : Culture de sécurité

Toutes les entités impliquées dans la mise en ceuvre de la protection physique
devraient accorder la priorité requise & la culture de sécurité, 3 son
développement et a son maintien, nécessaires pour assurer sa mise en cuvre

effective a tous les échelons de chacune de ces entités.

PRINCIPE FONDAMENTAL G : Menace
La protection physique dans un Etat devrait étre fondée sur I’évaluation actuelle
de la menace faite par I’Etat.

PRINCIPE FONDAMENTAL H : Approche graduée

Les prescriptions concernant la protection physique devraient étre établies selon
une approche graduée qui tienne compte de I’évaluation actuelle de la menace,
de Dattractivité relative, de la nature des matiéres et des conséquences qui
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pourraient résulter de ’enlévement non autorisé de matiéres nucléaires et d’un
acte de sabotage contre des matiéres nucléaires ou des installations nucléaires.

PRINCIPE FONDAMENTAL 1 : Défense en profondeur

Les prescriptions nationales concernant la protection physique devraient étre
I'expression d’un concept reposant sur plusieurs niveaux et modalités de
protection (qu’ils soient structurels ou techniques, concernant le personnel ou
organisationnels) qui doivent étre surmontés ou contournés par un agresseur
pour atteindre ses objectifs.

PRINCIPE FONDAMENTAL J : Assurance de la qualité

Une politique et des programmes d’assurance de la qualité devraient étre établis
et mis en ceuvre en vue d’assurer que les prescriptions définies pour toutes les
activités importantes en matiére de protection physique sont respectées.

PRINCIPE FONDAMENTAL K : Plans d’urgence

Des plans d’urgence destinés 3 répondre & un enlévement non autorisé de
matiéres nucléaires ou & un acte de sabotage visant des installations ou des
matiéres nucléaires ou de tentatives en ce sens devraient étre préparés et testés
de maniére appropriée par tous les détenteurs d’autorisation et les autorités

concernées.

PRINCIPE FONDAMENTAL L : Confidentialité
L’Etat devrait établir les prescriptions a respecter pour préserver la
confidentialité¢ des informations, dont la divulgation non autorisée pourrait

comprometire la protection physique des matiéres et des installations nucléaires.

4. a) Les dispositions du présent article ne s’appliquent pas a toute matiére
nucléaire dont 1'Etat partie décide raisonnablement qu’elle n’a pas 4 étre
soumise au systéme de protection physique établi conformément au paragraphe
1, compte tenu de sa nature, de sa quantité et de son attractivité relative, des
conséquences radiologiques potentielles et autres conséquences de tout acte non
autorisé dirigé contre elle et de I’évaluation actuelle de la menace la concernant.

b) Une mati¢re nucléaire qui n’est pas soumise aux dispositions du présent
article en vertu de I'alinéa a) devrait étre protégée conformément a des pratiques
de gestion prudente.

L’Article 5 de la Convention est remplacé par le texte suivant :

1.  Les Etats parties désignent ¢t s’indiquent mutuellement, directement ou
. par 'intermédiaire de 1’Agence internationale de 1’énergie atomique, leurs
correspondants pour les questions relevant de la présente Convention.

2. En cas de vol, de vol qualifié ou de toute autre obtention illicite de
matiéres nucléaires, ou de menace vraisemblable d’un tel acte, les Etats parties
apportent leur coopération et leur aide dans toute la mesure possible,
conformément & leur législation nationale, pour la récupération et la protection
desdites matiéres, 4 tout Etat qui en fait la demande. En particulier :
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un Etat partic prend les dispositions nécessaires pour informer
aussitdt que possible les autres Etats qui lui semblent concernés de
tout vol, vol qualifié ou autre obtention illicite de matiéres
nucléaires, ou de menace vraisemblable d’un tel acte, et pour
informer, selon qu’il convient, I’Agence internationale de I’énergie
atomique et les autres organisations internationales pertinentes ;

ce faisant, et selon qu’il convient, les Etats parties concernés
échangent des informations entre eux ou avec 1’Agence
internationale de I’énergic atomique et les autres organisations
internationales pertinentes afin de protéger les matiéres nucléaires
menacées, de vérifier 'intégrité du conteneur de transport ou de
récupérer les matiéres nucléaires illicitement enlevées, et :

1)  coordonnent leurs efforts par la voie diplomatique et par
d’autres moyens prévus d’un commun accord ;

i)  se prétent assistance, si la demande en est faite ;
iii) assurent la restitution des matiéres nucléaires volées ou

manquantes qui ont été récupérées par suite des événements
susmentionnés.

Les modalités de mise en ceuvre de cette coopération sont arrétées par les Etats
parties concernés.

3. En cas d’acte de sabotage de matiéres nucléaires ou d’une installation
nucléaire, ou de menace vraisemblable d"un tel acte, les Ftats parties coopérent
dans toute la mesure possible, conformément a leur législation nationale ainsi
qu’aux obligations pertinentes qui leur incombent en vertu du droit
international, selon les modalités suivantes :

a)

b)

si un FEtat partic a connaissance d’une menace vraisemblable de
sabotage de mati¢res ou d’une installation nucléaires dans un autre
Etat, il décide des dispositions  prendre pour en informer aussit6t
que possible ce dernier et, selon qu’'il convient, 1’Agence
internationale de 1'énergie atomique et les autres organisations

internationales pertinentes, afin d’empécher le sabotage ;

en cas de sabotage de matiéres ou d’une installation nucléaires dans
un Etat partie et si celui-ci estime que d’autres FEtats sont
susceptibles d’étre touchés par un événement de nature
radiologique, sans préjudice des autres obligations qui lui incombent
en vertu du droit international, il prend les dispositions nécessaires
pour informer aussitt que possible 1'autre ou les autres FEtats
susceptibles d’étre touchés par un événement de nature radiologique
et, selon qu’il convient, I'Agence internationale de I’énmergie
atomique et les autres organisations internationales pertinentes, afin
de réduire le plus possible ou d’atténuer les conséquences
radiclogiques de cet acte de sabotage ;
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¢)  si, compte tenu des alinéas a) et b), un Ftat partie demande une
assistance, chaque Etat partie auquel une telle demande est adressée
détermine rapidement et fait savoir 4 celui qui requiert I’assistance,
directement ou par I’intermédiaire de I’Agence internationale de
I’énergie atomique, s’il est en mesure de fournir I’assistance requise,
ainsi -que la portée et les conditions de I’assistance qui pourrait étre
octroyée ;

d) la coordination des activités de coopération visées aux alinéas a), b)
et ¢) est assurée par la voie diplomatique et par d’autres moyens
prévus d'un commun accord. Les modalités de mise en ceuvre de
cette coopération sont définies par les Etats parties concernés de
maniére bilatérale ou multilatérale.

4. Les Ftats parties coopérent et se consultent, en tant que de besoin,
directement ou par !'intermédiaire de 1I’Agence internationale de 1’énergie
atomique et d’autres organisations internationales pertinentes, en vue d’obtenir
des avis sur la conception, le maintien et I’amélioration des systémes de
protection physique des matiéres nucléaires en cours de transport international.

5. Un Ftat partie peut consulter les autres Etats parties et coopérer avec eux,
en tant que de besoin, directement ou par l'intermédiaire de !’Agence
internationale de I’énergie atomique et d’autres organisations internationales
pertinentes, en vue d'obtenir leurs avis sur la conception, le maintien et
I’'amélioration de son systéme national de protection physique des matiéres
nucléaires en cours d’utilisation, en entreposage et en cours de transport sur le
territoire national et des installations nucléaires.

L’Article 6 de la Convention est remplacé par le texte suivant :

1. Les Etats parties prennent les mesures appropriées compatibles avec leur
1égislation nationale pour protéger le caractére confidentiel de toute information
qu’ils regoivent A titre confidentiel en vertu des dispositions de la présente
Convention d’un autre Etat partie ou a I"occasion de leur participation & une
activité exécutée en application de la présente Convention. Lorsque des Etats
parties communiquent confidentiellement des informations & des organisations
internationales ou 4 des Etats qui ne sont pas parties 4 la présente Convention,
des mesures sont prises pour faire en sorte que la confidentialit¢ de ces
informations soit protégée. Un Etat partie qui a reu des informations & titre
confidentiel d*un autre Etat partie ne communique ces informations a des tiers
qu’avec le consentement de cet autre Ftat partie.

2. Les Etats parties ne sont pas tenus par la présente Convention de fournir
des informations que leur législation nationale ne permet pas de communiquer
ou qui compromettraient leur sécurité nationale ou la protection physique des
matiéres ou installations nucléaires.

Le paragraphe 1 de I’Article 7 de la Convention est remplacé par le texte

suivant :
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Le fait de commettre intentionnellement I'un des actes suivants :

le recel, la détention, I’utilisation, le transfert, I’altération, la cession ou la
dispersion de matiéres nucléaires, sans I’autorisation requise, et entrainant
ou pouvant entrainer la mort ou des blessures graves pour autrui ou des
dommages substantiels aux biens ou 4 I"environnement ;

le vol simple ou le vol qualifié de matiéres nucléaires ;

le détournement ou toute autre appropriation indue de maticres
nucléaires ;

Y

un acte consistant a transporter, envoyer ou déplacer des maticres
nucléaires vers ou depuis un Etat sans [’autorisation requise ;

un acte dirigé contre une installation nucléaire, ou un acte perturbant le
fonctionnement d’une installation nuciéaire, par lequel! ’auteur provoque
intentionnellement ou sait qu’il peut provoquer la mort ou des blessures
graves pour autrui ou des dommages substantiels aux biens ou a
P’environnement par suite de ’exposition & des rayonnements ou du
reldchement de substances radioactives, 4 moins que cet acte ne soit
entrepris en conformité avec le droit national de I'Etat partie sur le

territoire duquel I’installation nucléaire est située ;

le fait d’exiger des matiéres nucléaires par la menace, le recours a la force
ou toute autre forme d’intimidation ;

la menace :

1)  d’utiliser des matiéres nucléaires dans le but de causer la mort ou
des blessures graves 3 autrui ou des dommages substantiels aux
biens ou a I'environnement ou de commettre I’infraction décrite a
Palinéa e) ; ou

i)  de commetire une des infractions décrites aux alinéas b) et e) dans le
but de contraindre une personne physique ou morale, une
organisation internationale ou un Etat 4 faire ou a s’abstenir de faire
un acte ;

la tentative de commettre I'une des infractions décrites aux alinéas a) a
€);

le fait de participer 4 'une des infractions décrites aux alinéas a)a h) ;

le fait pour une personne d’organiser la commission d'une infraction visée
aux alinéas a) & h) ou de donner I'ordre & d’autres personnes de la
commettre ;
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k) un acte qui contribue a la commission de I'une des infractions décrites aux
alinéas a) & h) par un groupe de personnes agissant de concert. Un tel acte
est intentionnel et :

i) soit vise & faciliter ’activité criminelle ou a servir le but criminel du
groupe, lorsque cette activité ou ce but supposent la commission
d’une infraction visée aux alinéas a) a g) ;

i)  soit est fait en sachant que le groupe a I’intention de commettre une
infraction visée aux alinéas a)a g) ;

est considéré par chaque Etat partic comme une infraction punissable en vertu
de son droit national.

10. " Aprés UArticle 11 de la Convention sont ajoutés deux nouveaux articles,

Article 11 A et Article 11 B libellés comme suit :
Article 11 A

Aux fins de P'extradition ou de I’entraide judiciaire entre Etats parties, aucune
des infractions visées & I’article 7 n’est considérée comme une infraction
politique, ou connexe a une infraction politique, ou inspirée par des mobiles
politiques. En conséquence, une demande d’extradition ou d’entraide judiciaire
fondée sur une telle infraction ne peut étre refusée pour la seule raison qu’elle

concerne une infraction politique, une infraction connexe & une infraction
politique ou une infraction inspirée par des mobiles politiques.

Article 11 B

Aucune disposition de la présente Convention ne doit étre interprétée comme
impliquant une obligation d’extradition ou d’entraide judiciaire si ’Ftat partie
requis a des raisons sérieuses de croire que la demande d’extradition pour les
infractions visées & Darticle 7 ou la demande d’entraide concernant de telles
infractions a été présentée aux fins de poursuivre ou de punir une personne pour
des considérations de race, de religion, de nationalité, d’origine ethnique ou
d’opinions politiques, ou que donner suite & cette demande porterait préjudice 3
la situation de cette personne pour I'une quelconque de ces considérations.

11.  Aprés I’Article 13 de la Convention est ajouté un nouvel Article 13 A libellé

comme suit :
Article 13 A

Rien dans la présente Convention n’affecte le transfert de technologie nucléaire
a des fins pacifiques qui est entrepris en vue de renforcer la protection physique
des matiéres et installations nucléaires.
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Le paragraphe 3 de P’Article 14 de la Convention est remplacé par le texte

suivant :

13.

14,

i5.

3.  Lorsqu’une infraction concerne des matiéres nucléaires en cours
d’utilisation, en entreposage ou en cours de transport sur le territoire national et
que tant I’auteur présumé de 'infraction que les matiéres nucléaires concernées
demeurent sur le territoire de 1'Etat partie ou I’'infraction a été commise, ou
lorsqu’une infraction concerne une installation nucléaire et que ’auteur
présumé de I'infraction demeure sur le territoire de I’Etat partie ou I'infraction a
ét¢ commise, rien dans la présente Convention n’est interprété comme
impliquant pour cet Ftat partie de fournir des informations sur les procédures
pénales relatives a cette infraction.

L’Article 16 de la Convention est remplacé par le texte suivant :

1. Le dépositaire convoque une conférence des Etats parties cinq ans aprés
I’entrée en vigueur de I"amendement adopté le 8 juillet 2005 afin d’examiner
I’application de la présente Convention et de procéder a son évaluation en ce
qui concerne le préambule, la totalité du dispositif et les annexes compte tenu de
la situation existant a ce moment-1a.

2. Par la suite, & des intervalles de cing ans au moins, la majorité des Etats
parties peut obtenir la convocation de conférences ultérieures ayant le méme
objectif, en soumettant au dépositaire une proposition a cet effet.

La note ™ de I"annexe II de la Convention est remplacée par le texte suivant :

Y Mati¢res non irradiées dans un réacteur ou matiéres irradiées dans un réacteur
donnant un niveau de rayonnement égal ou inférieur a 1 gray/heure
(100 rads/heure) 3 1 métre de distance sans écran.

La note ¥ de I’annexe II de la Convention est remplacée par le texte suivant :

¢ Les autres combustibles qui en vertu de leur teneur originelle en matidres
fissiles sont classés dans la catégorie I ou dans la catégorie II avant irradiation
peuvent entrer dans la catégorie directement inférieure si le niveau de
rayonnement du combustible dépasse 1 gray/heure (100 rads/heure) a 1 métre de
distance sans écran.



) IAEA

Ay A0 Al 35398 A0S 90

KK T®RULN
International Atemic Energy Agency
Agencs internationale de "énergie atomique

no P
Organismo internaclonal de Energla Atdmica

Atoms For Peace

Wagramer Strasse 5, P.O. Box 100, A-1400 Wien, Austria
Phone: (+43 1) 2600 o Fax: (+43 1) 26007
E-mail: Official Mail@iaea.org + Internet: hitp://www.isea.org

In reply please refer to:
Dial directly to extension: (+431) 2600-

KOHBEHIIAS O GPUIHYECKOM SAUUTE SIAEPHOTO MATEPHAJIA
IIONNPABKA

Ot umenu [Nenepansoro auMpextopa MexIyHapoAHOTO areHTCTBA 10 ATOMHOH 3HEPryH B Ka4ecTBE
nenosutapua KouseHuuH o ¢mu3uuyeckoH 3amure smeporo marepuana (KoumseHuuM), npuuATOH
26 oxra0pa 1979 roaa, HACTOSMMM YAOCTOBEPAIO, 4TC HPUIAracMELH TOKYMEHT ABIACTCS NOMHHHOH
¥ nosnno# xonuei [Tonpasku k Kousenimn.
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Honpaska k Kousennun o pusnteckoil 3aluHTe S1SPHOI0 MaTepHaaa

1.  Hassanwuwe Koupenunn o dusudeckoli 3ammre  sACPHOTO MaTepHala, NPHUHATOH
26 oxtabps  1979roga (3 pameHelimem HMeHyemoH «KoHBeHUHEH?), 3aMEHACTCA

CHEAYIOLIAM HA3BAHHEM!

KOHBEHIIMS O OUSUYECKON 3AILUMTE SAJIEPHOIO MATEPHAJIA U
ANEPHBIX YCTAHOBOK

2. IlpeamOysa KoHBeHMH 3aMEHAETCA TEKCTOM, IIPHBEICHHBIM HUIKE!

I'OCYJAPCTBA - YUACTHUKA HACTOSLIENA KOHBEHIIHN

TMIPU3HABAS npaBo BceX rocyZapcTB Ha Pa3BHTHE W NPHMCHEHHE aTOMHOH
DHEPIrHHM B MHPHBIX LENAX MU HX 3aKOHHYI0O 3aHHTCPECOBAHHOCTE B TOAYHUCHUH
BO3MOXHOH HOMB3EL B PE3YIBTATE IPHMEHEHHMS ATOMHOR SHEPrHH B MUPHBIX HEIAX,

BYAYUH VBEXJEHDBI B neobxomuMmoctu ciiocobcTBOBaTE MEKIYHAPOIHOMY
COTPYIAHHYECTBY M Nepefade ANEPHON TEXHONOTHH B HHTEpecax NPHMEHEHHA aTOMHOH
9HEPTHH B MHPHBIX LIE/AX,

IIPUHUMAS BO BHUMAHMUE, uro ¢m3uueckas 3alMTa HMEET XH3IHEHHO
Ba)XHOE 3HAYCHHE IUIA OXPaHBl 3J0POBbA HacejneHus, Oe30IacHOCTH, OKpYXaroueH
cpelikl H HalMOHAILHOM H MeXayHapoHoi GesomacHoCcTH,

YUYUTHIBAS nenn n npunimnsr Yerasa Oprannzamun O6weaunennsix Hanui,
KacalomMecs MOANePXaHHd MEXKIYHapOAHOro Mupa M Oe3onacHOCTH, a TaKkxe
colieHCTBHA NOGPOCOCENCKMM M APY)KECTBEHHBIM OTHOWICHHSAM H COTPYIHHYECTBY
MEXIY FOCYNapCTBaMH,

YUUTHIBAS, 4ro B coOTBETCTBHM C MyHKTOM 4 crathi 2 YcraBa Opranusanuy
Ob6benuuendbix  Hamuii “Bce  wiennl Opranuzauud  OObemubenHsx  Hauwmi
BO3JCPKMBAIOTCH B HMX MENIYHAPOAHMX OTHOIICHHSX OT Yrpo3sl CHIoH HiaM ee
MPHMEHEHH!A KaK IPOTHB TEPPHTOPHAIBHONH HENPHKOCHOBEHHOCTH, HIIH TIOJHTHYECKOH
HE3aBHCHMOCTH sn0o00ro rocynapcrBa, Tak M  KakuM-H00 ApyrHM  o0pa3oM,
HEeCOBMECTHMBIM ¢ uensamyu Ob6bvenunenunix Hauuit”,

CCBUIASACE na JHewnapaumioo O Mepax [0 JMKBHAGUMH MEXITyHapOJHOTO
TEPPOPH3Ma, CONCPXAULYIOCH B NPHAOKEHHH K pesomouun 49/60 [enepanbroi
Accambiien ot 9 nexabps 1994 roza,

XKEJIASI npenoTBpaTHTh NOTCHUHAILHYIO ONIACHOCTE B PE3yJLTATE HE3AKOHHOTO
060poTa, HE3aKOHHOIO 3aXBaTa M HCIOIbL30BAHMA AJIEPHOTO MaTepuaia ¥ caboraxa B
OTHOWIEHUH SAEPHOTO MATEPHAla H AACPHRIX YCTAHOBOK H OTMeyad, 4To duingeckas
3alMT2 OT TaKHX JAeHicTBMH cTana npeaMeroM Bospociuel OGECHOKOEHHOCTH Ha
HAIHOHATEHOM M MEXIYHAPOAHOM YPOBHAX,
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BYAYYHU TIJIVBOKO OBECIHOKOEHDBI Bcemuproit sckanauuefl akTos
TEPPOPHIMA BO Beex ero GopMax M MPOSBICHHAX, a TAKKE YTPO3AMH, KOTOPHIE CO3AAKT
MEXIYHAPOZHbIH TEPPOPH3M Y OPraHU30BAHHAN PECTYIHOCTE,

TTOJIATASL, yro duzmdeckas 3alUTa HIPAacT BAXKHYIO POJb B MOKACPIKKE LieneH
SAEPHOTO HEPACTIPOCTPAHEHHA ¥ IPOTHBOAEHCTBHA TEPPOPHIMY,

JKEJAS nocpencrsoM nactosueit KoHpeHimu cnocoGCTBOBATE YKPEIUISHHIO BO
BceM Mupe (DHIMYECKOH 3aIUTHl SJEPHOrO MaTepuala M SAAEPHBIX YCTaHOBOK,
UCHONB3YEMBIX B MHPHBIX HEAX,

BYIAYUYHU VBEXJEHDBI B TOM, 4TO NMpaBOHAapyIIeHHS B OTHOLIEHWH SJIEPHOIO
MaTepHala ¥ AXEPHHIX YCTAHOBOK ABIIOTCH MPEIMETOM CEpPbe3HOH 0BGECIOKOCHHOCTH
M 9TO CYWECTBYeT OCTpas HeoOXONMMOCTh B HPHHATHH COOTBETCTBYIOINMX H
3G (eXTHBHEIX Mep HIM B YKPEIUIEHHH CYIHECTBYIOUIMX Mep, NPelyCMaTpUBarOLIMX
NpeaoTBpalieHHe ¥ BEUIBIICHHE TAKHX NPABOHAPYIICHH ¥ HaKa3aHHE 3a HHX,

XKEJIASl ® panee yKpemnsTh MeXTYHApoIHOE COTPYAHHYECTBO B HEMWIX
BHEAPEHAA, B COOTBETCTBMH C HAUUOHAIGHBIM  33KOHOMATEIBCTBOM  KMKAOTO
rocyaapcrea-ydactauka H ¢ HacrosmeH Konsenumedl, s¢dexTmBHBIX Mep mno
duznyeckoi 3alHTe SHEPHOro MaTepHana U AAEPHBIX YCTAHOBOK,

BYAYUYH YBEXIEHDI B ToM, yro HacTosAmas KOHBEHIMA NO/DKHA CIYXHTH
mononHendeM 6e30MacHOMY HCHONB30BAHHIO, XPAHEHHIO M IIEPEBO3KE AAEPHOro
MaTepHaa, a Taioke 6e30macHo IKCIUTyaTalny AEPHBIX YCTaHOBOK,

TIPU3HABAS, uro cymecTByioT CHOPMYIHPOBaHHBIE HA MEXAYHaApOXHOM
YPOBHE peKOMEHIaMM no ofecnedeHuIo  Qm3Mueckolf  3amMTH,  KOTOpHIE
nepHOAHYecKr OOHOBITIOTCS H KOTOPHIE MOTYT CIY)KHTH PYKOBOJCTBOM B OTHOIIGHHH
COBPEMEHHBIX CPe/ICTB HoCTHKEeHHs S HeKTHRHBIX YpoBHeH (u3HUeCKOH 3aIHTEI,

TIPU3HABAS Ttake, aro obecriedenue d(dextusnoll Gu3HuecKoi 3amMThi
SEPHOTO MAaTEpHaIAa M ANEPHBIX YCTAHOBOK, HCHOJB3YEMBIX JUI1 BOCHHBIX ILENEH,
sBIseTCs OGA3aHHOCTHIO FOCYAapCTBa, PAacHONaralmero TakKAM AZIEPHBIM MaTepHAIOM
H TAKHMM SJIEPHBIMM YCTAHOBKAMH, M IIOHHMas, YTO TaKoH MaTepHal M TaKHe
YCTAHOBKK HAXOUSTCHA ¥ OYIYT TO-NpekHeMy HaxoIMThcs NMOA crporoft dusmueckol
3aIHATOMH,

COT'TIACHJTUCD o HuxecaenyromeM:

3. B craree ] Konsenuwn nocne mnyHKTac) XOOAmMOTCs [BAa HOBBIX  ITYHKTA,

TOPHUBE/ICHHBIC HHXKE!

d) "snepHas yCTRHOBKA" 03HAYaeT YCTAHOBKY (BKJTIONAA CBA3aHHBIC C HEH 3MaHHA N
ofopynoBaHue), Ha KOTOpOH OCYINECTBIIETCA NPOH3BOACTBO, nepepaborka,
HCTIONB30BaHKe, 00paloTka, XpaHEHHE WIH 3aXOPOHEHHE SAEPHOrO MaTepHana,
€C/TH TIOBPEXCHHE WIH BMEUIATEALCTBO B SKCIUIYaTALMIO TakKoH YCTAHOBKH
MOXKET NPHBECTH K 3HAYMTENLHOMY OONYYEHHIO MM 3HATHTENBHOMY BRIGPOCY
PAZHOAKTHBHEIX MAaTEPHAJIOB.

e) "caborax" ("auBepcusa™) o3Hauvaer mio6Goe NMpenHaMepeHHOE ACHCTBHE NPOTHB
A7lepHOf  YCTAHOBKM MM ANEPHOrO MaTepHana NPpH €ro HCHONL30BaHHH,
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XPaHCHHH WIH [EPEBO3KE, KOTOPOS MOXKET NPAMO HIHM KOCBEHHO CO3/aTh
yTpo3y 14 310poBba H 5€300aCHOCTH TIEPCOHANA, HACEIEHHS WM OKpYXarolies
CPEABI B pe3yNsTaTe PaiHALMOHHOrO oBJIyUeHHS WM BeIOpOCa pafOaKTHBHEIX
BELIECTB;

ITocne crateu | Konennuu nodasnaercs HoBas craths | A:

Cratea 1 A

Lenu HacTosumel KOHBEHUMH COCTOAT B NOCTIDKEHHH H TOMNEPKAHHH BO BCEM MHpe
addexruBHOre ypoBHs GU3HYECKON 3AlUMTH ANEPHOrO MATEPHAnA, MCHONB3YEMOrO B

. MHPHBIX LeJSX, M SAACPHBIX YCTAaHOBOK, HCTIONB3YEMBIX B MHPHBIX LEISX; B

IpEROTBPALICHHHK npaaoﬂapymeanifl, CBA3AHHBIX C TAKHMH MaTepHAJIOM H YCTaHOBKaMH
BO BCEM MHpE, H 60})]:68 C TaKMMH [paBOHAPYHICHUAMH, a4 TaKike B coJedcTBHH
COTPYAHHYECTBY MEXAY roCyapCcTBaMHi-yHaCTHUKAMH B JOCTHKCHHH 3THX nenei.

Cratps 2 KoHBEHIIHH 3aMEHAETCA TEKCTOM, IPHBEACHHBIM HIKE:

1. Hacroamas Ko#BeHUHA NPHMEHAETCA K AACPHOMY MaTepHAITY, HCIIOIb3YEMOMY B
MHDHBEIX HeJfiX, NPH HCIONB30OBAHMYU, XDAHEHHHM M TIEPEBO3KE H K SAIOCPHBIM
YCTaHOBKaM, HCIIO/Ib3YEMBIM B MHPHBIX Lle/IIX, IPH YCHOBHHM, OHAKO, 910 CTaThH 3 1 4
M nyHKT 4 cTaThy 5 HacTosiell KoHBEHUMH NPHMEHSIOTCS TONBKO K TAKOMY ANEPHOMY
Marepually, HaXOOAUleMycid B TpOLECce MEXAYHAPOIHOH TEPEBO3KH SAEPHOrO
MaTepHana.

2. OrBercTBeHHOCTH 3a CO3[dHME, BBEACHUE H NOANEPKAHHE pexxuMa QU3HYecKoH
3AIUTH BHYTPH IOCYAapCTBa-yHaCTHHKA HENHKOM BO3JIAraeTcs Ha 3TO rocy4apcIBo.

3. Ilomumo o0s3aTennCTB, IPAMO NPHHATHIX Ha cefd rocyaapcTBaMU-yHacTHHKaMH
B coorBercTBHHM ¢ Hacrosuieli Kousenimeil, Huyro B Hacrosumieit KoHBeHipiM He
HMCTONKOBRIBACTCA Kak 3aTPaTrHBaloOLISe CYBePEHHbIE [IPaBa rocyAapcTaa.

4. a) Hunyro B Bacrosmed KonpeHuun He 3arparusaer ApyTHX Hpas, 0043aTensCTs
H OTBETCTBEHHOCTH TOCYJApCTB-YHaCTHHKOB B COOTBEICTBHM C© MEKIYHAPOAHLIM
TIpaBOM, B YaCTHOCTH B COOTBETCTBHH C UEJAMH H IPHHUMNIAMH YcTaBa OpraHH3auuu
Ob6nemunennsix Hauuit ¥ Mex/IyHapoAHEIM [yMaHUTAPHEIM [IPABOM.

b) /leficTBHA BOOPYXEHHBIX CHA BO BPEMS BOOPYKEHHOIO KOH(QIHKTA, KaK 3TH
TEPMHHBl NOHMMAIOTCA B MEKAYHAPOJHOM TYMAaHWTADHOM [OpaBe, KOTOPHIE
PEryJIHpYIOTCH 3THM NpaBOM, He perynupylorcs Hacrosuiel Kousenuwedl, xak He
peryupyioTcs €0 # JCHCTBHS, NPENIPHHEMACMbIC BOCHHEIMH CHJIaMH FOCYAapcTBa B
HEMMX  OCYNIECTBJICHHA WX OQMIMATLHBIX OYHKUMH [OCTOJNBKY, NOCKONBKY OHH
PErYJIHPYIOTCS APYTHMH HOPMaMH MEXIYHApOHOTO NpaBa.

C) Hugro B Hacrosmei KOHBEHI{HH HE MOXET TOJKOBATHCH Kak IpaBOMEPHOC
paspeticHie INPHMCHEHHS CHIB! WM YrpO3hI HPDHUMEHEHHS CHIbLI IIPOTHB SACPHOrO
MATCPHANA WM ANCPHRX YCTAHOBOK, HCNIONB3YCMBIX B MHUPHBIX 1I€/gX.
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d) Huuro B nHacroswedl KosseHuuy He 0CBOGOXKIZET OT OTBETCTBEHHOCTH 3a
HETIPaBOMEPHBIE B HHBIX OTHOLICHHAX NEHCTBHS WM HE HENAeT HX NPABOMEPHBLIMH H
HE MPENATCTBYET NPHB/ICYEHHIO K OTBETCTBEHHOCTH Ha OCHOBAHMH [IPYTHMX MpPaBOBBIX
axToB.

5.  Hacrosmas KowBeHuss He DpHMEHSeTCE K  SHEPHOMY  MarepHany,
HCTIOR3YEMOMY WIH COXPaHSEMOMY U BOCHHBIX HENEH, WIN K SACPHOH YCTaHOBKe,
coltepalnei Takol MatepHai.

Tocne crareu 2 Konpeninn nobasnserca Hopast crated 2 A

Craten 2 A

1. Kaxnoe rocyaapcrso-yuacTHHK CO3ZAET, BBOIMT H NMOLUEPXABAET Ha/UIeKAHH
pexuM  du3nyeckodl 3aUIMTHI, TPHMEHMMEBIH K SICPHOMY MaTepHATY W AOECPHEIM
YCTaHOBKaM, HAXOIAIIMMES TI0]] €10 IOPUCIHKIMEH, C HENbIO:

a) 3alMHTHI OT KPAXH H JPYIoro HE3aKOHHOTrO 3axBara ANCPHOrO MarepHala
NPH €ro HCHOAB30OBAHHA, XPAHCHUH M ACPEBO3KE,

b)  ofecnegenns OCYmECTBICHHA OTEPATHBHBIX H BCeoOHLEMINONMX Mep 1O
OBHapY)XeHHIO H, B HAIUIEKAIIHX CIY4atX, BO3BPALIEHHIO IPONABIIET0 Wil
YKPaZeHHOTO AAEPHOro Marepwana; Korna Marepuan oGHapyXeH BHE €ro
TepPHTODHH, JTO TOCYNAaPCTBO-YJaCTHHK NEHCTBYET B COOTBETCTBHHM CO
cratheit 5;

€)  3aIMTHI AAEPHOTO MaTepuana U AAEPHBIX YCTAHOBOK 0T caboTaxa;

d) cMarveHMs WIM CBENCHHS K MMHHMYMY Pa{HONOIHYECKHX HOCIEACTBHI
caboraxa.

2. Tlpy ocymIecTBIICHHH MOJOKEHHUH TYHKTa | KaXKI0€ rocy1apCcTBO-YIaCTHHK:

a) CO3/1aCT H NORJCPIKHBACT 33KOHONATENBHYIO H PEryJIHMPYIOUIYIO OCHOBY
JU1S OPTAHM3AIMH YIIpaBIeHHA QH3HUECKOH 3alIMTOH;

b) YYPEXKIAET H/IH Ha3HayaeT KOMIETEHTHHIi OpraH WM KOMIETEHTHHIE
opraHel, KoTopeiii(e) HeceT(YI) OTBETCTBEHHOCTh 3a peanH3auuio
3aKOHOJATEALHON M PEryIHPYIONei OCHOBH; H

c) NPHHHMAET JIPYTHE HAIUICKAIIHE MEPH, HeOOXOZMMBIC LA (QU3HIECKOH
JAUTUTHI AEPHOTO MaTepHAa U AAEPHBIX YCTAHOBOK.

3. Tlpn BumonHeHHH oOS3aTENBCTB B COOTBETCIBHM C NMyHKTaMH 1 W 2 KakzIoe
TocynapcTBO-ydacTHHK Oe3 ymepla a1 moOhiXx APYIMX MOJIOKEHHH HacTosuei
KonBeHIMH NpHMEHAET HAECTONBKO, HACKOIBKO 3T0 OGOCHOBAHO M OPaKTHHECKH
ocymecTeuMO, crnegyomue OCHOBOINONAraolliHe NPUHIMOB (QHUIHYECKON 3alMTH
ARCPHOTO MaTEpHAIA H ANEPHEIX YCTAHOBOK.
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OCHOBONOJIATAIOIUM NPHHIMI A: Omsemcmeennocms zocydapemaa

OTBETCTBEHHOCTE 34 CO3JaHHE, BBCACHHC H MOLICPXKAHHEC PCXKHMA Q)mnqecxoﬁ
3aIHTHI BHYTPH rOCyAapCTBa HEIHKOM BO3JIaracTCs Ha 3TO rocyaapcTso.

OCHOBOIOJIATAIOIMUIA MNPHHIMIO B: Omeemcmeennocms  npu
MeNCOYHApOOHOil nepesosKe :
OTBeTCTBEHHOCTE rocyHapcTBa 3a ofecueueHHe TOro, YTO SAEPHBIA MartepHan B
JIOCTATOYHON Mepe 3allHIeH, PACHPOCTPAHAETCA Ha €ro MEXIYHapOAHYIO NEPEeBO3KY
JIO TOTO MOMEHTA, [10Ka T4 OTBETCTBEHHOCTh B HA/UIOKAIINX CIyd4adX HE Nepelaercs
JOJDKHBIM 06pa3oM JIpyromy rocyqapceray.

OCHOBOIOJIATAIOINUI OPUHIIMIL C: 3axonodamensnas u pezyiupyiowian
ocroeq

TocynapeTBo Hecer OTBETCTBEHHOCTS 32 CO3AAHME U NOAAEPKAHUE 3aKOHONATENbHOH 1
perymmpyiomiefi OCHOBBI UL OpraHu3auMu ynpasnenns uspdeckol 3ammroil. Ora
OCHOBa JIoMkHa ofecrieunBaTh ycTaHOBIEHHE NMPUMEHHMEIX TpeboBanuil dusnueckoi
3aIHTHL M BKJIIOYATh CHCTEMY OUEHKH M JHUCH3HPOBAHNS WI¥ APYTHE NPOLCHYPHI UL
BBIJaYH paspemieHHH. O3Ta OCHOBa JO/KHA BKIIOYATH CHCTEMY HWHCIEKTHPOBaHMSA
ANEPHEIX YCTAHOBOK M TPAaHCHOPTHBIX CPENCTB IS [POBEPKH COGMIONCHHA
NPHMECHHAMBIX TpeCoBaHWit M YCHOBHil JIMIECH3HH WIH APYTOre CaHKUHOHHPYIOIIETO
JOKYMEHTa, a TalkKe YCTaHOBHTh MexaHu3M obecniedeHius COGMIOAEHHA NMPUMEHHMBIX
TpeGoBaHU# U YCIOBHI, B TOM uHce 3 (eKTHBHBIE CAHKIHH.

OCHOBOHOJATAIOIIMI IPHHIMIL D: Komnemeumnusiii opzan
locynapcrsy cremyeT yupennTs HIM Ha3HAYHTH KOMIETEHTHBIH OpraH, KOTOpHi Hecer
OTBETCTBEHHOCTb 33 pEalH3alMI0 3aKOHONATENLHOH M perymipyiolieii OCHOBH H
HAaJlefIeH HaUIEKAHMH TOTHOMOYHAMH, KOMIIeTeHIueH # QHHAHCOBBIMH H STIOJICKHUMHU
pecypcaMH JJIA BHITIONHEHHS NOPYYeHHEIX eMy obs3aHnocreii. [Nocymapcrsy cieayer
OpeATIpMHATE mard  ans  obecneueHus HeHCTBEHHOH HE3aBHCHMOCTH  MEXIY
GyHKIMAMHE KOMMNETEHTHOTO OpraHa rocyaapcrsa H (QyHkumsaMu moboro apyroro
OpraHa, 3aHMMalOLIErocs BOMPOCAMH COAEHCTBHA NPUMEHEHHIO MM HCIONIb30BAHMA
AOepHOH SHEPriH.

OCHOBOHOJATAIOIIMI IPHHIUTIL E:  Omsemcmaennocms obnadameneii
Auyenzni

Cnenyer d4erxo onpenenuTs OOA3a3HHOCTH MO pPealM3aliHH PaIMUHBRIX DIEMEHTOB
¢du3myeckoli 3ammTel B rocyaaperse.  [ocyaapctBy cnenyer ofecnedmTb, 4TOGHI
OCHOBHAA OTBETCTBEHHOCTE 33 OCYINECTBJCHHE (U3MUECKOH 3allMTHl AUEPHOrO
MaTepHaja WM SAAEPHBIX  YCTaHOBOK Oruia  BoanoXeHa Ha ofnanareneit
COOTBETICTBYIOUIMX JIMICH3MH WM APYIMX CaHKUHOHMPYIOHIMX  JIOKYMEHTOB
(nanpuMep, Ha OIIEPaTOPOB HIIM TPY300THpaBUTENEH).

OCHOBOIOJIATAIOINUHA IPUHIIMII F: Kyasmypa 6ezonachocmu

BceM opraHm3auMaM, 3aHHMAIOWHMCS BONPOCAMH OCYIHECTBICHHS (HM3MHECKOH
3aLUMTHL, CICAYET YACIATH AOJDKHOE BHHMAaHHE KY/IbTYpe 0e30MacHOCTH, €€ Pa3BHTHIO H
TIOAACPKAHHUIO KaK HeOGXoauMbIM dakTopaM Jis ee 3 dHeKTHBHOTO OCYHIECTBICHHS BO
BCeit OpraHu3auuH.
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OCHOBOIIOJATAIOIIMIA OPHHUMII G: Yzpoza
FocynaperBennyio cHcreMy du3ndeckoif FalmTe! ClISAyeT OCHOBBIBATEL HA [POBOIMMOI
TOCYHapCTBOM TEKYIIEH OLEHKE YrPO3ssL.

OCHOBOIOJIATAIOIUMA NPHHUMIL H: Jupdepennuposannsiii nodxod
Tpebopanns x Pusmteckoil 3ammTe CreAyeT OCHOBBIBaTH Ha AHGhEpEHUHPOBAHHOM
TIONXONE, Y4YHTHIBAY PE3YNBTATBI TeKymel OLEHKM Yrpossl, OTHOCHTENBHYIO
MPHBIEKATENBHOCT, XAPAKTEP MATEpHAlla H BO3MOXHEIE MOCHENCTBHSA, CBA3AHHBIEC C
HECAHKUMOHHDOBAHHbIM H3IBATHEM AJEPHOrO MaTepHana H ¢ caboTaxeM RpOTHB
ANEPHOTO MAaTePHAIa MIIH SAEPHBIX YCTAHOBOK.

OCHOBONOJIATAIOINMN OPHUHIINI I: T TYBOKOIUEIOHUPOSANNAA 3aUiumMa
B tpeboBannax rocynapcrBa kK (QH3HUYecKod 3aiuTe CHeyeT OTPasUTh KOHUECHIHIO
HECKOJIBKHX SUIETOHOB H METONOB 3alMThl (KOHCTPYKUHOHHBIX WIH JDYTHX
HIDKEHEPHO-TEXHHUYECKHX, KANPOBBIX M OPraHH3alMOHHBIX), KOTOphle Tpebyerca
MpeosoneTs wix 0GOHTH HAPYIMTENIO A JOCTHKEHMS CBOMX LIeNeH,

OCHOBONOJIATAIOUNINA IPUHIMII J: Ofecneuenue xauecmsa

B nemax obecneyeHns YBEPEHHOCTH B TOM, 9TO TpeOOBaHHA, ONPEASNiCHHEIE AA BCEX
Ba)KHBIX C TOYKH 3pEeHHSA QU3HYECKOH 3aIUNTH BAJIOB ACATEABHOCTH, YAOBICTBOPEHHI,
CHEeIyeT YCTaHOBHTH M OCYLHECTBIINTH HOMMTHKY H TPOrpaMME! obecredeHus Ka4ecTsa,

OCHOBOIIOJIATAIONINI NPHHIMIL K: ITnanst deiicmeuii 8 upessstaaiinmix
CHMYAUUAX

B nensx npHHATHS OTBETHBIX MEp B C/Ty4ae HECAHKLHOHHPOBAHHOTO HIBATHS SAEPHOTO
MaTepHaila WiH caboTaxa B OTHOUICHUH SAOSPHBIX YCTARHOBOK WIH SIEPHOTO MaTepHana
HJTH AONBITOK TAaKUX NEHCTBHH BCEMH COOTBETCTBYIONMMHM obanaTensiMu THHEH3uH 1
KOMITCTCHTHBIMH OpTaHAMH JOJDKHBI GRITH TOATOTOBNEHBI M HaUiekKaimmM obpazoM
orpabaTsiBaTECS IDIAHBI JeffcTBHii B upe3BerdaliHEIX CHTyauMaX (TUIaHBI aBapHHAHBIX
MEPONPHITHH).

OCHOBONOJATAIOWMHA OPHHUMII L: Korgudenyuansnocms
TocymapeTBy  crmegyer  yCTaHOBMTH  TpeGOBaHHA B OTHOIIEHHHM  3aUIMTHI
KoHOHICHIHMANBHOCTH HHGOPMALNH, HECAHKUHOHHPOBAHHOE PpACKPHITHE KOTOPOH
MOXET NOCTaBHTEH NOJ Yrpo3y GH3MUECKY0 3aHIHTY AACPHOTO MaTepHaNa H ANEPHRIX
YCTaHOBOK.

4. a) TlosoxeHHA HACTOSIIEH CTATHH HE NPHMEHAIOTCH K KakoMy-nHGo snepHoMy
MATEPHAITY, Ha KOTOPBIH, cornacHo 060CHOBAHHOMY PEIIEHHIO IOCYAapCTBA-YIacTHHKA,
HET HEOOXOMAMMOCTH pAacTpOCTPaHATh HAeHcTBHE pexkHMa (H3NYeCKOH 3amuTh,
CO3MAaHHOTO B COOTBETCTBHM C ITYHKTOM |, NPHHAMAg BO BHUMAaHHWE Xapakrep
MaTepHala, €ro KOJHIECTBO H OTHOCHTENBHYIO NPUBJICKATENLHOCTE M NOTEHITHANLHbIS
pamHONIOrMYecKHe . W JPYrHe  MOCHEACTBHSA,  comyTrcTByiommMe  moGomy
HECAHKIMOHHPOBAHHOMY ACHCTBHIO B OTHOIIEHUH 3TOTO MAaTepHana, a TakKe TEKYIYIo
OIIEHKY YTPO3bl B OTHOIICHHH HETO.
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b) Snepusiif marepuan, KOTOpSIH HE NOANANAET IO ACHCTBHE NONOXKEHHH
HAcTOsIeH CTAThH COINIACHO MOAINYHKTY a), CHEHyeT 3allMIiaTh B COOTBETCIBHH C
pannoHAILHOH NPakTHKOR obpamieHus.

Crarpa 5 KoHBEHIHH 3aMEHAETCA TEKCTOM, IPHBEACHHBIM HHKE:

1. Tocynapcrsa-yyaCTHHKH OHDENEMSIOT CBOH IIYHKT CBA3H [0  BOOPOCAM,
Bxoasamum B cepy aedicTBus Hacrosuel Konsentn, u nudopmupyrot 06 31oM 1pyr
ApYTa HEMOCPEACTBEHHO WIH C NOMOIibI0 MEXIyHapOTHOIO BI€HTCTBA IO aTOMHOM
3HEPTHUH.

2. B cnyuae Kpaxu, 3axpara nyreM rpabexa wiaM  Kakoro-nubo mpyroro
HE3aKOHHOTO 3aXBaTa AJIEPHOTO MATepHala HIH PEalbHOH Yrpo3sl TakHX INEHCTBHA
rocyJapcTBa-y4aCTHHKH B COOTBETCTBHH CO CBOMM HAl[HOHATLHBIM 32KOHOAATENBCTBOM
ofecnednBaloT MaKCHMMalnbHO JIOCTIOKHMBIE COTPYAHMYECTBO M IIOMOIB B
BO3BPAILCHHH M 3aLIMTE TAKOro MaTepuaia moboMy rocynapcTBy, KoTopoe obparaercs
¢ nopoGHoit npocsGoii. B yacTHOCTH:

23)  rocyAapCTBO-yYaCTHHK NPEJNIPHHEMAET COOTBETCTBYIOUIIHE LIATH K TOMY,
9700Bl 10 BO3MOXHOCTH OhicTpee MH(OPMHPOBATE APYTHE IOCYAApCTBa,
KOTOPBIX, [I0 €r0 MHCHHMIO, 3TO Kacaercs, OTHOCHTeNAbHO MoG0o# Kpamy,
3axBaTa HyTeM rpaexa WM JpYroro HE3aKOHHOTO 3axBaTa AJCPHOro
MaTepHana WM peanbHOH  yrposel Takmx Jedcrsuii, a TaKke
AHGbOPMHUPOBATE, KOrga 310 HeoGxoxuMo, MexayHapoHOe areHICTBO N0
ATOMHOM 3HEPrMH ¥ [OpYTMe COOTBETCIBYIOUIMEC MEKIyHAPOAHbIE
OpraHH3alHy;

b) npu osToM, KOrZa 310 HEoOGXOLMMO, 3aHHTEPECOBAHHBIE TOCYHApCTBa-
yuactHukH  oOMemuBalorcs  uadopMaumed  Opyr ©  OpYIoM,
MexayHapoaHsIM  areHTCTBOM [0 ATOMHOH OSHEPrHM M JADYTHMH
COOTBETCTBYIONINMH  MEXHYHADOIHBIMM  OPraHu3anusAMd B HEiX
obecrieyeHns 3aMMTHI HAXOJAMErOCA 10 Yrpo30oH SIEpHOro MaTepHana,
NPOBEPKM LEJOCTHOCTH TPaHCHOPTHOIO KOHTEHHepa WIH BO3BpalleHHA
HE33aKOHHO 3aXBaueHHOr0 ANEPHOTO MaTepHala H:

i)  KOOpIHHHMPYIOT CBOM YCWINA [0 JHIUIOMATHYECKHM K JADYTHM
COTJIACOBAHHBIM KaHANaM;

il}  OKa3BIBAIOT NIOMOIb, €C/IH OHA 3aNPALIHBACTCS,

ili) ofecnedMBaOT BO3BPAT NOMYYEHHOro OGPATHO AACPHOrO MAaTepHala,
YKPaAEHHOrO MJIH [POMABIIETO B pE3YAbTATE BBIIEYNIOMAHYTHIX
coberTuii.

Crnioco6st OCYIIECTRIICHUA TaKOoro COTPYAHHHCCTBA ONpeACNAIOTCH
3aHHTECPECOBAHHBIMH IOCYAGPCTBAMHU~YHACTHHKAMH.

3. B cnydae peanpHot yrpossl caloTaxa B OTHOUICHHH ANEPHOrO MaTepHama WiH
SAEPHON YCTAHOBKH WM B ciydae cafoTana B UX OTHOIIEHHH IOCYNapCTBa-y4aCTHHKU
B MAaKCAMANbHO BO3MOXKHOH CTENEHH B COOTBETCTBMH CO CBOHM HAUMOHAILHBIM
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3aKOHONATENBCTBOM M COCMIONas CBOH COOTBETCTBYIOIHE MEXTYHapOXHO-IPABOBLIE
0643aTeNBCTBA COTPYAHHYAKOT CEXYIOITHM obpasoM:

a)  eciM TOCYAapCTBY-Y4aCTHHKY H3BECTHO O pealmbHOH yrpose caboTaxa B
OTHOIICHHH SNEPHOTO MaTepHana HIH SAACPHOH YCTaHOBKH B IPYroM
roCyAapcTBe, OHO NPHHHUMAET PEILleHHE O COOTBETCTBYIOMIHX Mepax K TOMY,
4T1o0bl 10 BO3MOXHOCTH GhicTpee unboOpMupoBars 06 3T0H yrpose 3To
rocyNapcTBO, a TakXkKe, KOFIa 3T0 HeoGXoanmo, MexIyHapoJHOe aTeHTCTBO
N0 aTOMHOH JHEPrHMH M JAPYTHE COOTBETCTBYIOUIHE MEXKIyHapOaHbIE
OpraHU3aluH C LesIbI0 peIoTBpaiiesns caboTaxa;

- b} B ciaygae caGoraxka B OTHOMICHHH ANEPHOTO MAaTepHaiad WIH SIEPHOMH
YCTAHOBKH B TIOCYJAapCTBE-YYaCTHHKE W, €CHHM, MO €re MHEHHIO,
PAIHONOTHYECKOMY  BO3NCHCTBHIO BEPOATHO MHOABEPrHYICH  Ipyrue
rocyxapcTsa, oHo, Oe3 ymep6a mns cBoMX JApyrHx ols3aTenscTs Ho
MEXIYHAPOJHOMY TIPABY, NPHHHMAET COOTBETCTBYIONIHE MEPHI K TOMY,
91005l N0 BO3MOXHOCTH ObicTpee HH(OPMHpPOBaTH TOCYHAPCTBO MM
TOCyZapCTBA, KOTOPHIE MOTYT TIOABEPIHYTHCH  PAJHONOIHIECKOMY
BO3AEHCTBHIO, H  HHOOPMHpPOBAaTh, KOrZa 310  Heobxoaumo,
MexnaysapoiHoe  AreHTCTBO 1[I0  aTOMHOH 3HepraM M Apyrue
COOTBETCTBYIOIHE MEXIYHAPOAHBIE OPTaHH3AIMKM € LEIBI0 CBEHEHHA K
MHHHMYMY HJIH CMATYEHHS €r0 PajHONOrHYecKuX MOCASACTBHI;

C)  €CcM B KOHTEKCTE MOJOXECHMH MOINITYHKTOB a) H b) roCyAapcTBO-YIaCTHHK
obpamaercs ¢ npocs00if 0 NOMOI, KakKIOE rOCYAapCTBO-YYACTHHK,
KOTOpOMY Harmpasisercs npocs6a o nomony, 6e30miaraTenbHo NpUHAMAaET
pemeHHe H  coofmaeT  3anpaluMBaloUIEMy [OCYAApCTBY-YUaCTHHKY,
HEMOCPEICTBEHHO HIM C TNOMOUIBIO MEXIAYyHApOAHOro AareHTCTBA IO
aTOMHOH DHEPrHH, B COCTOSHHMH JH OHO NPEAOCTABHThL 3aNpAIlHBAEMYIO
TIOMOIIb, 8 Talke 06 oOBbeMe M YCNOBHAX MOMOLIH, KOTOPas MOXeT GhITh
HpeJocTaBieHa;

d)  KoopAHHAIMA COTPYNHHYECTBE, KAacalOMIErocs MOIOKEHHMIT NOANYHKTOB a),
b) ¥ c), ocymecTBISETCS HO AHIUIOMATHIECKHM H IPYTHM COTTACOBRHHEIM
xananam. Crioco6bl OCYIMECTBIEHHA TAKOT0 COTPYAHUYECTBA ONIPEAEIAIOTCS
3aHHTEPECOBAHHBIMH IOCYAPCTBAMH-YYACTHHKAMHE Ha ABYCTOPOHHEH WM
MHOTOCTOpOHHEH OCHOBE.

4. TocymapcTBa-y4acTHHKH HAJUICKAITHM OGpa3oM COTPYAHHYAIOT H HPOBOAT
KOHCY/IBTAUHH JPYT ¢ APYTOM HEMOCPEACTBEHHO WIH C NMOMOIIBI0 MeXIyHapoaHoro
areHTCTBa 10 ATOMHOH JHEPIHH H IPYTHX COOTBEICTBYIOUWIMX MEKIYHAPORHBIX
OpraHM3auMi B UEIAX MNOTYYEHHS DPEKOMEHJAUMH OTHOCHTENBHO OpraHH3alHH,
IKCIULYATALMH W Y/TyWlIeHHs CHCTeM (H3IHYecKod 3amMTRI AHEPHOro MATEpHana B
Tponecce MEXIYHapOIHOM IEPEBO3KH.

5. TocynapcTBo-y9acTHUK MOXET HAIUIEKAHM 06pasoM MPOBOAMTE KOHCYIbTALHH
H COTPYOHHYATh C HPYTMMH TOCYNapCTBAMH-YYaCTHHKAMHM HEMOCPEACTBEHHO MIH C
HOMOUB0  MeXHyHAapoIHOTO areHTCTBAa M0 AaTOMHOW JHEPrMM M OPYrHX
COOTBETCTBYIOMIMX ~ MEXIYHApOOHbIX OPraHH3aiMif B UEJMX NONYYEHHA HX
PeKOMeHZauHi OTHOCHTENLHO OPraHM3AlHH, O3KCIUTYATAMHM H  YHyWHeHHs ero
HAlHOHANLHOH CHCTeMBI u3ndeckoif 3aIOUTH  ANEPHOTO MaTepUana nHpH  ero
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HCHONIb30BAHNH, XDAaHCHHH M TIEPEBO3KEe BHYTPH TOCYJapCTBA, 4 TAKOKE AAEPHLIX
YCTaHOBOK.

Cratbs 6 KOHBEHIME 3aMEHACTCA TEKCTOM, IIPHBENICHHBIM HHXE!

1. TocymapcrBa-yJacTHHKH IPHHAMAIOT COOTBETCTBYIOIHE MEDHI, COBMECTHMEIE CO
CBOHM H3IIHOHAJIBHBIM 32KOHOJATENLCTBOM, JUIA 3amursl moboif undopmanum,
KOTOPYIO OHM MOIYY3lOT OT NPYToro rocylapcTBa-YYaCTHHKa XOH(HIEHIHAIBHO B
cHTy noaoxeHni HacTosweH KOHBEHIMY WiH B PE3YJILTATE YJaCTHA B AEATENBHOCTH,
NpOBOAMMOH B LeMdX ocymecTsieHus Hactosume# Kousenuuu. Ecnm rocysmapersa-
YJYaCTHHKH [IPEOCTaBAAIOT HHOOPMAaUHI0 MEKIYHAPOXHBIM OpPraHH3aliM HIH
rocyfapcTBaM, KOTOpsie He ABIAIOTCA ydyacTHHKaMu KOHBeHIMH, KOH(HIEHUHANBHO,
TO IIPAHHMAIOTCA MEpPh Jutd obecrieueHus 3atMTh! Takoi uadopmMaimn. ['ocyaaperso-
YY4CTHHMK, TONy4dMBINEE OT JpYroro IOCYAApCTBa-y4acTHHKA  HHOOPMALHIO
KOHOHIACHIHANBHO, MOXET NPEXOCTABIATL TaKyl0 HHOOPMALMIO TPETHHM CTOPOHAM
TOJIBKO C COIJIACHA TAKOT0O APYroro rocyAapcTBa-y4acTHHKA.

2. To ycnosuam nacrosmeil KoHBeHUMH OT rocylapcTB-yYacTHHKOB He Tpebyercs
APEROCTaBIATh Kakylo-1u0o HHGOPMAUMio, KOTOPYI0 OHM HE HWMEIOT IpaBa
PacnpOCTPaHATh COMJACHO HALMOHATBHOMY 33KOHOMATENBCIBY MM KOTOPas MOXET
MOCTaBHIh 104 YIpo3y Oe30macHOCTb 3auHTEPECOBAHHOTO TFOCYAAPCTBA  WIH
(H3MYSCKYIO 3aIHUMTY SJSPHOrO MaTEPHAIIA HIIH AICPHBLIX YCTAaHOBOK.

HyHKT 1 cratem 7 KoHBeHUMH 3ameHsETCH TEKCTOM, NPHBEACHHBIM HHXKE!

1. TlpennamepeHHOe COBEplHEHHE:

a)  0Oe3 paspelieHHA KOMIIETEHTHBIX OPraHoB JeHCIBHSA, NpeAcTasmuomero coboi
NOJNY4CHHE,  BJAAGJEHHE,  HCIOJNL3OBaHME,  Hepefady,  BHJOH3MEHEHHE,
YHHUYTOXKCHHE WJIH PacHbUICHHE SICPHOIC MaTepHaia, KoTopoe BiaeyeT 3a cobol
MM MOXET NOBJEYh CMEPTh MOOOro NMua WiIM NPUYMHHUTL €My CEephe3Hoe
YBEUYLE, MM DPHYHHHTH CYHMIECTBEHHBIH yuwep® cofcTBeHHOCTH WM
OKpyxaroule#i cpene;

b)  Kpau amepHOro MaTepHaNa MM €ro 3axBaTa IyTeM rpabexa;
€)  NPHCBOSHHS HIIH NOJY4eHus AUEPHOTO MATEPHANA OOMAaHHEBIM IYTEM;

d)  meficreua, KoTopoe npencTasier coboli NEPEHOC, NePECEUTKY WM NepeMelleH e
A7EPHOTO MaTEPHAA B FOCYAAPCTBO WM U3 Hero Ge3 paspelueHus KOMIETEHTHBIX
OpraHoB;

€)  JnefiCTBHA, HaNpaBICHHOTO [NPOTHB #AEPHON YCTAHOBKM, HIM JeficTsHA,
TIPEACTABNAIOMEro CO60H BMEMIATENBCTBO B SKCIUTYATALMIO ANEPHON YCTAHOBKH,
KOr'Zla NpaBoHApYUIHTENh NPEAHAMEPEHHO IPHYHHACT HIIH MY H3BECTHO, YTO 3TO
AeHicTBHE, BEPOATHO, IPHYHHHUT CMEPTh HIIH CEPHE3HOE YBEUbE TOOOMY JIHLY HIIH
CYMIECTBEHHEIH Ymep6 coOCTBEHHOCTH HIIM OKpyKaromieil cpele B pesyibraTte
obmyuenns uam BRIGpOCa DANMOAKTHBHBIX BEUIECTB, €CIH 3TO JAelcTBHE HE
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COBEPIIACTCH B COOTBCTCTBHH C HaUHOHANBEHEIM 3aKOHONATCABCTBOM
rocynapcraa-yyacTHHKa, Ha TEppHTOpPMM KOTOPOro HaxoauwTcd gAgcpHas
YCTAHOBKR,

f)  nmeiicTBus, KoTopoe mpexacrasnfer coboil TpeGoBarHe MyTeM Yrpossl CHIOH HIH
TIPMMEHEHHS CHJIBI HJIH C HOMOIIBI0 KakoH-1nG0o apyrod (GopMsl 3aMyTHBaHHA O
BhIAYE ANEPHOTO MaTepHaa;

g)  yrposst:

i) McnoNBE30BaTH ANEPHBIH MATEPHAI C NEABIO NOBISYH CMEPTE 1I000T0 THLA HITH
APUIHHHTL €MY CePhE3HOE YBEUhe, WIH NPHIHHHTH CYIRECTBEHHRIH ymep®
COGCTBEHHOCTH HIH OKPYXaiolleld cpene, HilM COBEPIINTh NPaBOHAPYIIEHHE,
YKa3aHHOE B IOANYHKTE €), HIIH

il) COBEPIIATE TPABOHAPYLIEHHE, YKa3aHHOE B MOMMYHKTaXx b) ¥ €), ¢ Lenso
BRIHYZIHTE  (H3IHYECKOE WIH IOPUAMYECKOE JHMIO, MEKIYHAPOAHYIO
OPraHM3alMi0 MM TOCYHApCTBO COBEPHIMTH Kakoe-iubo gelicTBHE wWim
BO3JEPXKATLCH OT HETO;

h) nmomBITKH coBepmIMTh Kakoe-THOO M3 [PABOHAPYIIEHMH, YKa3aHHBIX B
NMONMYHKTAX a)-€);

i) 7nedictBma, npeacrapmmomero coboif  coywacrme B KakoM-mbo m3
MpaBOHAPYUICHHAH, YKa3aHHBIX B IOAIYHKTAX a)-h);

j)  mefictBusa moboro nupa, KOTOPOE OPraHM3yeT APYIHX JMI] HIIM PYKOBOMUT UMM C
UETBbI0  COBEpIIEHMA Kakoro-iu6o M3 IpaBOHApYIIEHMH, YKasaHHHIX B
noanmysxTax a)-h); u

k) mefictema,  koTopoe  cmOCOGCTBYeT — COBEpINEHHIO  Kakoro-nuGo w3
[IPaBOHApPYIIeHHH, YKa3aHHBIX B NMOANYHKTaX a)-h), rpynnoil jixu, AeicTBYOMMX
¢ ofmeli nenbio; Taxoe OeHCTBHE ABIACTCA TIPEAHAMEPEHHEIM H COBEDILACTCA:

1) m160 B HENAX MOJNEPHKKH NPECTYMHOH AEATEILHOCTH WM MIPECTYIHAIX Henei
3TOH rPyRIE], KOrja Takas AeATEeIbHOCTE MTH LENTb IPCAIIONAraeT COBEpILeHHE
OHOTO M3 NPaBOHAPYINECHHH, YKA3aHHHIX B TOANYHKTAX a)-g),

ilymBo npy ocosHaHum ymwicra 9TolM TPYNHBI COBEPINHTE OAHO M3
NpaBOHapYMECHHH, YKa3aHHBIX B OAMYHKTAX a)-g);

ABICTCA TNPaBOHApYIMICHHEM, HAKa3yeMbIM KaXIbIM roCyAapCTBOM-YIaCTHHKOM B
paMKaX CBOEro HallHOHAILHOIO 3aKOHOAATENRCTBA.

10. Tlocne craten 11 KoHBeHumH n06annsrorca CHEOYIONHE J[JBE HOBHIE CTAaThH,
crates 11 A ncTares 11 B:
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Crarpa 11 A

Ha ozHo 3 npaBoHApYLIeHHH, yKa3aHHBIX B CTATEE 7, HE PACCMATPUBACTCA A Henei
BBLAAYM WM B3ZHMMOH NPaBOBOH MOMOILM K&K MOJMTHYECKOE NPAaBOHAPYLICHHE HIIH
[PaBOHApYHICHHWE, CBA3AHHOE C  MOJHTHYECKHM  [pPAaBOHapyIUICHHEM,  HIH
[IPaBOHApYHIEHHE, COBEPINEHHOE NHO NMONHTHYECKHM MoTHBaM. Bceneacrsme sroro
CBA3aHHAX C TAKHM MpPaBOHAPYLICHMEM Npock0a O BhlZAue MM B3AMMHOH NIPaBoBOH
NOMOIM HE MOXeT OBITh OTKIOHEHa JMIIL Ha TOM OCHOBaHMH, HTQ OHA KacaerTcs
HOAHTHYECKOTO 1IPABOHAPYLICHHA HITH [IPABOHAPYIICHUS, CBI3aHHOTO C TIONHTHYECKUM
[IPaBOHAPYIICHHEM, MWIH [IPABOHAPYIICHHS, COBEPLICHHOIO IO MOJHTHYECKHM
MOTHBaM.

Crarsa 11 B

11.

Huuro B Hacrosmeill KoHBeHUMM He TOJKyeTcs Kak Hajgarajomee o083aTelibcTBO
BBIABATh Kakoe-JH0O JIMLUO MM OKAa3blBaTh B3AMMHYIO [PABOBYIO HOMOIL, E£C/IH
3anpaumBaeMoe TOCYAapCTBO-yHaCTHMK HMEET BECKHME OCHOBAHHMA MONAararh, 41O
nmpocs0a 0 BbUA4e B CBA3H C NPaBOHAPYIICHHAMH, YIIOMSHYTHIMH B CTaree 7, HIH O
B3aUMHON NIpaBoBOH NOMOMIM B OTHOUICHHWH TAKHX IPABOHAPYWICHMEH HMEeT HENbio
cynebHoe mnpecnenoBaHME WIM HAKa3aHHE 3TOr0 JIHMA 116 NMPHYHHE €ro pachl,
BEPOHCHOBEIaHHS, IPAKAAHCTBA, STHHYECKOTO NPOHCXONIACHUS HIH MNOAHTHYECKHX
yGexaeHuli uAK Y10 yAoBIeTBOpeHHe 3ToH npocs6Ghl Havecno Obl ymiepd nonoxexuio
9TOFO JIHNA F10 000 U3 3THX NPHUHH,

Tlocne crarsu 13 Kousenuuu noGapnsiercs HoBas cTarbs 13 Al

Cratea 13 A

12.

13.

Hugro B Hactosmeii KoHBeHUMA He 3aTparnBaeT nepenayd SACpHOH TeXHONOIHH At
MUpDHBIX Lened, KOTOpas OCYIECTBIACTCA B HHTepecax YKperuieHHs ¢(usuuecko
3AIUTH AEPHOTO MATEPHANA H AAEPHBIX YCTRHOBOK.

Iynxr 3 cratey 14 KOHBEHUHH 3aMeHAETCH TEKCTOM, IPHBEICHHEIM HHXE:

3. Ecam mnpaBoHapylIicHHE KacaeTcs SIEPHOTO MaTepHasa BO BpeMA  €ro
HCHOJB30BAHMA, XPAaHCHHS WM IICPeBO3KH BHYTPH TOCYAAapcTBa, a NpeanoiaraeMslit
NpaBOHAPYLUMTENs H ANACPHBIH MaTepual OCTAIOTCA Ha TEPPHTOPHH TOCYIapCTBa-
Y4acTHHKA, Ha Koropoll ObUIO  COBepLIEHO NPAaBOHAPYIICHHE, WM  €CiH
[IPaBOHAPYIIEHHE KACAETCs AAePHOH YCTaHOBKM H NPEANIONAracMblii IPaBOHAPYIIHTENb
OCTAETCS HA TEPPHTOPHM TOCYAApCTBAa-YYACTHHKA, Ha KOTOPOi OBLTO COBEPIIEHO
OpaBOHAPYINCHHE, HHMYTO B Hactosigei KOHBEHHHM HE MCTONKOBHRIBAETCH Kak
TpeboBaHHe K TOCYAapCTBY-y4aCTHHKY [OPESOCTaBiIfTh HH(POPMAUUIO OTHOCHTEIBHO
YTONIOBHOTO CyAeOHOTO pa3bHpaTenbeTBa B CBA3H C TAKHM NPaBOHAPYINCHUEM.

Cratba 16 KOHBEHIIHH 3aMeHAeTCA TEKCTOM, TIPHBEJICHHBIM HHXE:

1.  Tlo ucTeyeHHWH NATH JeT CO JHA BCTYIUIeHHs B cuny [lompaBKH, NPHHATOMH
8 mrons 2005 rosia, IeNO3UTApHIt CO3BIBAET KOH(DEPEHLMIO IOCYAAPCTB-YUACTHHKOB 110
PacCMOTDEHHIO  OCyliecTsiaeHHA Hactoamed KomBenumu M cooTBeTcTBHR ee
npeamOGyinl, Beeil onepaTHBHON HaCTH M IPHIIOKEHNH TPeGOBaHMAM CyLIECTBYIOWEH Ha
TOT MOMEHT CHTYaliHH.



90

2. B nanpHeiliuem He yalle OJHOTO pa3a B NATh jieT OOJBIUMHCTBO OCYJapcTB-
YH4AaCTHHKOB MOXKET CO3BIBATh HOCTelIylomue KoH(epeHnun ¢ Tol ke IeNbio,
0BpaTUBIIHCE ¢ COOTBETCTBYIONIHM APEUTOKEHHEM K IETO3HTAPHIO.

Crocxa ¥ TIpnnoxenns [ KoHBeHIHH 3aMEHSETCA CISAYIOIHM TEKCTOM:

Y Martepnan, e ofydeHHsIi B DPEakTOpe, WIM MaTepual, OGIydeHHRH B
peaxTope, HO C YpOBHEM H3IYYCHHS, paBHeIM WIH MeHbie 1 rpeii/s (100 pan/s) Ha
paccTosHuH oxHOro Merpa 6e3 3auuTs! (Gronoruyeckod).

Crocka ¢ TTpunoxenns II KoHBeHIIHH 3aMEHsIETCA CNETYIOMHM TEKCTOM:

¢ Jlpyroe Tomnueo, KoTopoe A0 OGNYJEHHS B CHIY MEpBOHAYANBHOTO COCTaBa
JEeRAIMXCc H30TONOB OTHeCeHo K KateropmsM I u II, MoxeT GBITH TIOHHKEHO Ha OJHY
KATETODHIO, €CTH YPOBEHL M3y9eHHs TONUIMBa nipesbimaer 1 rpeii/u (100 paw/u) Ha
paccTOSHHH ofHOTO MeTpa Oe3 3ammTsi (GHonoruyecko).
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CONVENCION SOBRE LA PROTECCION FiSICA DE LOS MATERIALES
NUCLEARES

ENMIENDA

En nombre del Director General del Organismo Internacional de Energia Atémica, en su calidad de
depositario de la Convencion sobre la proteccion fisica de los materiales nucleares (la Convencion)
aprobada el 26 de octubre de 1979, certifico por la presente que el documento adjunto es copia
auténtica y completa de la Enmienda de ia Convencidn.

La Enmienda que se¢ adjunta fue aprobada en Viena, el 8 de julio de 2005, en la Conferencia
encargada de examinar las enmiendas propucstas a la Convencidn, celebrada en la Sede del OIEA, del
4 al 8 de julio de 2005.

Por el DIRECTOR GENERAL
/

Johan Rautenbach
Director de la Oficina de Asuntos Juridicos

25 de julio de 2005
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Enmienda de la Convencién sobre la proteccién fisica de los materiales nucleares

1. El titulo de la Convencion sobre la proteccién fisica de los materiales nucleares aprobada
el 26 de octubre de 1979 (en adelante denominada “la Convencidon”) queda sustituido por el
siguiente titulo:

CONVENCION SOBRE LA PROTECCION FiSICA DE LOS MATERIALES
NUCLEARES Y LAS INSTALACIONES NUCLEARES

2. El Predmbulo de la Convencién queda sustituido por el texto siguiente:
LOS ESTADOS PARTE EN LA PRESENTE CONVENCION,

RECONOCIENDO el derecho de todos los Estados a desarrollar y emplear la energia
nuclear con fines pacificos y su legitimo interés en los beneficios potenciales que pueden
derivarse de los usos pacificos de la energia nuclear,

CONVENCIDOS de la necesidad de facilitar la cooperacién internacional y la
transferencia de tecnologia nuclear para emplear la energfa nuclear con fines pacificos,

CONSCIENTES de que la proteccidn fisica reviste vital importancia para la proteccion
de la salud y seguridad del publico, el medio ambiente y la seguridad nacional e internacional,

TENIENDO PRESENTES los propositos y principios de la Carta de las Naciones
Unidas relativos al mantenimiento de la paz y la seguridad internacionales y a la promocion de
la buena vecindad y de las relaciones de amistad y la cooperacién entre los Estados,

CONSIDERANDO que, segin lo dispuesto en el parrafo 4 del articulo 2 de la Carta de
las Naciones Unidas, “[IJos Miembros [...], en sus relaciones internacionales, se abstendran de
recurrir a la amenaza o al uso de la fuerza contra la integridad territorial o la independencia
politica de cualquier Estado, o en cualquier otra forma incompatible con los Propésitos de las
Naciones Unidas”,

RECORDANDO la Declaracion sobre medidas para eliminar el terrorismo
internacional, que figura en el anexo de la resolucion 49/60 de la Asamblea General, de 9 de
diciembre de 1994,

DESEANDO conjurar los peligros que podrian plantear el tréfico, la apropiacién y el
uso ilicitos de materiales nucleares y el sabotaje de materiales nucleares e instalaciones
nucleares, y observando que la proteccion fisica contra tales actos ha pasado a ser objeto de
mayor preocupacion nacional e internacional,

HONDAMENTE PREOCUPADOS por la intensificacion en todo el mundo de los actos
de terrorismo en todas sus formas y manifestaciones, y por las amenazas que plantean el
terrorismo internacional y la delincuencia organizada,

CONSIDERANDO que la proteccion fisica desemperia un papel importante en el apoyo
a los objetivos de no proliferacién nuclear y de lucha contra el terrorismo,

DESEANDO contribuir con la presente Convencién a fortalecer en todo el mundo la
proteccién fisica de los materiales nucleares e instalaciones nucleares que se utilizan con fines
pacificos,
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CONVENCIDOS de que los delitos que puedan cometerse en relacion con los
materiales nucleares e instalaciones nucleares son motivo de grave preocupacidn, y de que es
necesario adoptar con urgencia medidas apropiadas y eficaces, o fortalecer las ya existentes,
para garantizar la prevencion, el descubrimiento y el castigo de tales delitos,

DESEANDO fortalecer ain mas la cooperaci6n internacional para establecer medidas
efectivas de proteccidon fisica de los materiales nucleares e instalaciones nucleares, de
conformidad con la legislacién nacional de cada Estado Parte y con las disposiciones de la
presente Convencion,

CONVENCIDOS de que la presente Convencion deberia complementar la utilizacion,
el almacenamiento y el transporte seguros de los materiales nucleares y la explotacion segura
de las instalaciones nucleares,

RECONOCIENDO que existen recomendaciones sobre proteccion fisica formuladas al
nivel internaciopal que se actualizan con cierta frecuencia y que pueden proporcionar
orientacién sobre los medios contemporineos para alcanzar niveles eficaces de proteccién
fisica,

RECONOCIENDO ademas que la proteccion fisica eficaz de los materiales nucleares y
las instalaciones nucleares utilizados con fines militares es responsabilidad del Estado que
posee esas instalaciones nucleares y materiales nucleares, y en el entendimiento de que dichos
materiales e instalaciones son y seguiran siendo objeto de una proteccion fisica rigurosa,

HAN CONVENIDO en lo siguiente:

3. En el articulo 1 de la Convencidn, después del parrafo ), se afiaden los dos nuevos pérrafos
siguientes:

d) Por “instalacién nuclear” s¢ entiende una instalacién (incluidos los edificios y el
equipo relacionados con ella) en la que se producen, procesan, utilizan, manipulan o
almacenan materiales nucleares o en la que se realiza su disposicion final, si los dafios
o interferencias causados en esa instalacién pudieran provocar la emisién de
cantidades importantes de radiacién o materiales radiactivos;

e) Por “sabotaje” se entiende todo acto deliberado cometido en perjuicio de una
instalacion nuclear o de materiales nucleares objeto de uso, almacenamiento o
transporte, que pueda entrafiar directa o indirectamente un peligro para la salud y la
seguridad del personal, el publico o el medio ambiente por exposicidén a las
radiaciones o a la emisién de sustancias radiactivas.

4. Después del articulo 1 de la Convencién, se aflade un nuevo articulo 1 A, que reza como

sigue:
Articulo | A

Los objetivos de la presente Convencién consisten en lograr y mantener en todo el mundo una
proteccion fisica eficaz de los materiales nucleares y las instalaciones nucleares utilizados con
fines pacificos; prevenir y combatir en todo el mundo los delitos relacionados con tales
materiales e instalaciones; y facilitar la cooperacién entre los Estados Parte a esos efectos.
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5. Elarticulo 2 de la Convencion queda sustituido por el texto siguiente:

1. La presente Convencion se aplicara a los materiales nucleares utilizados con fines
pacificos cuando sean objeto de uso, almacenamiento y transporte y a las instalaciones
nucleares utilizadas con fines pacificos, con la salvedad, empero, de que las disposiciones de
los articulos 3 y 4 y del parrafo 4 del articulo 5 de la presente Convencién se aplicardn
tnicamente a dichos materiales’ nucleares mientras sean objeto de transporte nuclear
internacional.

2. El establecimiento, la aplicacién y el mantenimiento de un régimen de proteccion fisica
en el territorio de un Estado Parte es responsabilidad exclusiva de ese Estado.

3. Aparte de los compromisos que los Estados Parte hayan asumido explicitamente con
arreglo a la presente Convencion, ninguna disposicién de la misma podré interpretarse de
modo que afecte a los derechos soberanos de un Estado.

4. a) Nada de lo dispuesto en la presente Convencién menoscabara los demds derechos,
obligaciones y responsabilidades de los Estados Parte estipulados en el derecho interacional,
en particular los propdsitos y principios de la Carta de las Naciones Unidas y el derecho
humanitario internacional.

b) Las actividades de las fuerzas armadas durante un conflicto armado, segin se
entienden estos términos en el derecho humanitario internacional, que se rijan por este
derecho, no estaran regidas por la presente Convencion, y las actividades realizadas por las
fuerzas militares de un Estado en el desempefio de sus funciones oficiales, en la medida en
que se rijan por otras normas del derecho internacional, no estaran regidas por esta
Convencidn.

¢) Nada de lo dispuesto en la presente Convencién se interpretard como una
autorizacion legal para el uso o la amenaza del uso de la fuerza en perjuicio de materiales
nucleares o instalaciones nucleares utilizados con fines pacificos.

d)  Nada de lo dispuesto en la presente Convencién aprueba ni legitima actos de otro
modo ilicitos, ni impide el procesamiento judicial en virtud de otras leyes.

5. La presente Convencion no se aplicaré a los materiales nucleares utilizados o retenidos
para fines militares ni a una instalacién nuclear que contenga ese tipo de materiales.

6. Después del articulo 2 de la Convencidn, se afiade un nuevo articulo 2 A, que reza como

sigue:
Articulo 2 A

1. Cada Estado Parte establecerd, aplicard y mantendré un régimen apropiado de
proteccion fisica de los materiales nucleares y las instalaciones nucleares que se encuentren
bajo su jurisdiccion, con el fin de:

a) . brindar proteccién contra el hurto u otra apropiacién ilicita de materiales nucleares
durante su utilizacion, almacenamiento y transporte;
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b)  garantizar la aplicaciéon de medidas réapidas y amplias para localizar y, segiin
corresponda, recuperar material nuclear perdido o robado; cuando el material se
encuentre fuera de su territorio, el Estado Parte actuara de conformidad con el

articulo 5;
c)  proteger los materiales nucleares e instalaciones nucleares contra el sabotaje; y

d)  mitigar o reducir al minimo las consecuencias radiologicas del sabotaje.

2. Alaplicar el parrafo 1, cada Estado Parte:

a)  establecerd y mantendrd un marco legislativo y reglamentario que regule la
proteccion fisica;

b)  establecerd o designara una autoridad o autoridades competentes encargadas de la
aplicacion del marco legislativo y reglamentario; y

c) adoptard las demas medidas apropiadas que sean necesarias para la proteccién
fisica de los materiales nucleares y las instalaciones nucleares.

3. Al cumplir las obligaciones estipuladas en los parrafos 1 y 2, cada Estado Parte, sin
perjuicio de lo establecido en otras disposiciones de la presente Convencidn, aplicard en la
medida en que sea razonable y posible los siguientes Principios Fundamentales de proteccién
fisica de los materiales nucleares ¢ instalaciones nucleares.

PRINCIPIO FUNDAMENTAL A: Responsabilidad del Estado
El establecimiento, la aplicacion y el mantenimiento de un régimen de proteccion fisica en el
territorio de un Estado es responsabilidad exclusiva de ese Estado.

PRINCIPIO FUNDAMENTAL B: Responsabilidades durante el transporte internacional
La responsabilidad de un Estado de asegurar que los materiales nucleares estén
adecuadamente protegidos abarca el transporte internacional de los mismos, hasta que esa
responsabilidad sea transferida adecuadamente a otro Estado, segin corresponda.

PRINCIPIO FUNDAMENTAL C: Marco legislativo y reglamentario

El Estado tiene la responsabilidad de establecer y mantener un marco legislativo y
reglamentario que regule la proteccién fisica. Dicho marco debe prever el establecimiento de
requisitos de proteccion fisica aplicables e incluir un sistema de evaluacién y concesién de
licencias, u otros procedimientos para conceder autorizacion.. Este marco debe incluir un
sistema de inspeccion de instalaciones nucleares y del transporte para verificar el
cumplimiento de los requisitos y condiciones aplicables de la licencia u otro documento de
autorizacion, y crear los medios para hacer cumplir los requisitos y condiciones aplicables,
incluidas sanciones eficaces.

PRINCIPIO FUNDAMENTAL D: Autoridad competente

El Estado debe establecer o designar una autoridad competente encargada de la aplicacion del
marco legislativo y reglamentario, dotada de autoridad, competencia y recursos humanos y
financieros adecuados para cumplir las responsabilidades que se le hayan asignado. El Estado
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debe adoptar medidas para garantizar una independencia efectiva entre las funciones de la
autoridad competente del Estado y las de cualquier otra entidad encargada de la promocidn o
utilizacién de la energia nuclear.

PRINCIPIO FUNDAMENTAL E: Responsabilidad del titular de la licencia

Las responsabilidades por la aplicacién de los distintos elementos de proteccion fisica en un
Estado deben determinarse claramente. El Estado debe asegurar que la responsabilidad
principal por la aplicacién de la proteccion fisica de los materiales nucleares, o de las
instalaciones nucleares, radique en los titulares de las respectivas licencias u otros documentos
de autorizacion (por ejemplo, en los explotadores o remitentes).

PRINCIPIO FUNDAMENTAL F: Cultura de la seguridad

Todas las organizaciones que intervienen en la aplicacion de la proteccion fisica deben
conceder 1a debida prioridad a la cultura de la seguridad, a su desarrollo y al mantenimiento
necesarios para garantizar su eficaz aplicacion en toda la organizacidn.

PRINCIPIO FUNDAMENTAL G: Amenaza
La proteccion fisica que se aplica en el Estado debe basarse en la evaluacién més reciente de

la amenaza que haya efectuado el propio Estado.

PRINCIPIO FUNDAMENTAL H: Enfoque diferenciado

Los requisitos en materia de proteccion fisica deben basarse en un enfoque diferenciado, que
tenga en cuenta la evaluacion corriente de la amenaza, el incentivo relativo de los materiales,
la naturaleza de éstos y las posibles consecuencias relacionadas con la retirada no autorizada
de materiales nucleares y con el sabotaje de materiales nucleares o instalaciones nucleares.

PRINCIPIO FUNDAMENTAL I: Defensa en profundidad

Los requisitos del Estado en materia de proteccion fisica deben reflejar un concepto de
barreras multiples y métodos de proteccion (estructurales o de indole técnica, humana u
organizativa) que el adversario debe superar o evitar para alcanzar sus objetivos.

PRINCIPIO FUNDAMENTAL J: Garantia de calidad

Se deben establecer y aplicar una politica y programas de garantia de calidad con vistas a crear
confianza en que se cumplen los requisitos especificos en relacion con todas las actividades de
importancia para la proteccién fisica.

PRINCIPIO FUNDAMENTAL K: Planes de contingencia

Todos los titulares de licencias y autoridades interesadas deben elaborar y aplicar, segin
corresponda, planes de contingencia (emergencia) para responder a la retirada no autorizada
de materiales nucleares o al sabotaje de instalaciones nucleares o materiales nucleares, o a
intentos de estos actos.

PRINCIPIO FUNDAMENTAL L: Confidencialidad

El Estado debe establecer requisitos para proteger la confidencialidad de la informacién cuya
revelacion no autorizada podria comprometer la proteccion fisica de los materiales nucleares e
instalaciones nucleares.

4. a) Las disposiciones del presente articulo no seran aplicables a los materiales nucleares
que el Estado Parte decida razonablemente que no es necesario someter al régimen de
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proteccion fisica establecido con arreglo al parrafo 1, teniendo en cuenta su naturaleza,
cantidad e incentivo relativo, y las posibles consecuencias radiolégicas y de otro tipo
asociadas a cualquier acto no autorizado cometido en su perjuicio y la evaluacién corriente de
la amenaza que se cierna sobre ellos.

b) Los materiales nucleares que no estén sujetos a las disposiciones del presente
articulo conforme al apartado a) deben protegerse con arreglo a las practicas de gestion
prudente.

El articulo 5 de la Convencion queda sustituido por el texto siguiente:

1.  Los Estados Parte determinaran su punto de contacto en relacién con las cuestiones
incluidas en el alcance de la presente Convencion y se lo comunicaran entre si directamente o
por conducto del Organismo Internacional de Energia Atémica.

2. En caso de hurto, robo o cualquier otro acto de apropiacion ilicita de materiales
nucleares, o en caso de amenaza verosimil de alguno de estos actos, los Estados Parte, de
conformidad con su legislacién nacional, proporcionardn cooperacién y ayuda en la mayor
medida posible para recuperar y proteger esos materiales a cualquier Estado que lo solicite. En
particular:

a) un Estado Parte adoptard medidas apropiadas para notificar tan pronto como sea
posible a otros Estados que considere interesados todo hurto, robo u otro acto de
apropiacion ilicita de materiales nucleares 0 amenaza verosimil de uno de estos
actos, asi como para notificarlos, cuando proceda, al Organismo Internacional de
Energia Atémica y a otras organizaciones internacionales competentes;

b) al hacerlo, segiin proceda, los Estados Parte interesados intercambiardn
informaciones entre si, con el Organismo Internacional de Energia Atémica y con
otras organizaciones internacionales competentes, con miras a proteger los
materiales nucleares amenazados, verificar la integridad de los contenedores de
transporte o recuperar los materiales nucleares objeto de apropiacion ilicita y:

i)  coordinarin sus esfuerzos utilizando para ello la via diplomética y otros
conductos convenidos;

i)  prestaran ayuda, si se les solicita;

i) asegurardn la devolucién de los materiales nucleares recuperados que se
hayan robado o que falten como consecuencia de los actos antes
mencionados.

Los Estados Parte interesados determinarin la manera de llevar a la préctica esta cooperacion.

3, En caso de amenaza verosimil de sabotaje, o en caso de sabotaje efectivo, de materiales
nucleares o instalaciones nucleares, los Estados Parte, de conformidad con su legislacién
nacional y con las obligaciones pertinentes dimanantes del derecho internacional, cooperardn
en la mayor medida posible de la forma siguiente:
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a)  siun Estado Parte tiene conocimiento de una amenaza verosimil de sabotaje de
materiales nucleares o de una instalacion nuclear en otro Estado, debera decidir
acerca de la adopcion de medidas apropiadas para notificar esa amenaza a ese
Estado lo antes posible y, segin corresponda, al Organismo Internacional de
Energia Atdmica y otras organizaciones internacionales competentes, con miras a
prevenir el sabotaje;

b) en caso de sabotaje de materiales nucleares o de una instalacion nuclear en un
Estado Parte, y si éste considera probable que otros Estados se vean
radiolégicamente afectados, sin perjuicio de sus demds obligaciones previstas en
el derecho internacional, el Estado Parte adoptard medidas apropiadas para
notificarlo lo antes posible al Estado o los Estados que probablemente se vean
radiolégicamente afectados y, segiin corresponda, al Organismo Internacional de
Energia Atomica y a otras organizaciones internacionales competentes con miras a
reducir al minimo o mitigar las consecuencias radiolégicas de ese acto;

c)  sien el contexto de los apartados a) y b) un Estado Parte solicita asistencia, cada
Estado Parte al que se dirija una solicitud de asistencia decidira y notificara con
prontitud al Estado Parte solicitante, directamente o por conducto del Organismo
Internacional de Energia Atdmica, si estd en condiciones de prestar la asistencia
solicitada, asi como el alcance y los términos de la asistencia que podria prestarse;

d)  la coordinacién de la cooperacién prevista en los apartados a), b) y ¢) se realizard
por la via diplomadtica y por otros conductos convenidos. Los  Estados Parte
interesados determinardn de forma bilateral o multilateral la manera de llevar a la
practica esta cooperacion.

4. Los Estados Parte cooperaran entre si y se consultardn segiin proceda, directamente o
por conducto del Organismo Internacional de Energia Atomica y otras organizaciones
internacionales competentes, con miras a obtener asesoramiento acerca del disefio,
mantenimiento y mejora de los sistemas de proteccion fisica de los materiales nucleares objeto
de transporte internacional.

5. Un Estado Parte podra cooperar y celebrar consultas, segiin proceda, con otros Estados
Parte directamente o por conducto del Organismo Internacional de Energia Atémica y otras
organizaciones internacionales competentes, con miras a obtener su asesoramiento acerca del
disefio, mantenimiento y mejora de su sistema de proteccién fisica de los materiales nucleares
objeto de uso, almacenamiento y transporte en el territorio nacional y de las instalaciones
nucleares.

El articulo 6 de la Convencién queda sustituido por el texto siguiente:

1. Los Estados Parte adoptaran medidas apropiadas que sean compatibles con su
legislacion nacional para proteger el cardcter confidencial de toda informacién que reciban
con ese cardcter de otro Estado Parte en virtud de lo estipulado en la presente Convencién o al
participar en una actividad que se realice para aplicar la presente Convencién. Si los Estados
Parte facilitan confidencialmente informacion a organizaciones internacionales o a Estados
que no sean parte en la presente Convencion, se adoptardn medidas para garantizar que se
proteja el caricter confidencial de esa informacién. El Estado Parte que haya recibido
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confidencialmente informacién de otro Estado Parte podrd proporcionar esta informacion a
terceros s6lo con el consentimiento de ese otro Estado Parte.

2.

La presente Convencién no exigira a los Estados Parte que provean informacion alguna

que no se les permita comunicar en virtud de la legislacion nacional o cuya comunicacion
comprometa la seguridad del Estado de que se trate o la proteccién fisica de los materiales
nucleares o las instalaciones nucleares.

El parrafo 1 del articulo 7 de la Convencién queda sustituido por el texto siguiente:

2)

b)
)
d)

e)

g)

h)

La comision intencionada de:

un acto que consista en recibir, poseer, usar, transferir, alterar, evacuar o dispersar
materiales nucleares sin autorizacion legal, si tal acto causa, o es probable que cause, la
muerte o lesiones graves a cualquier persona o sustanciales dafios patrimoniales o
ambientales;

hurto o robo de materiales nucleares;
malversacién de materiales nucleares o la obtencion de éstos mediante fraude;

un acto que consista en transportar, enviar o-trasladar a un Estado, o fuera de él,
materiales nucleares sin autorizacion legal;

un acto realizado en perjuicio de una instalacion nuclear, o un acto que cause
interferencia en la explotacién de una instalacién nuclear, y en que el autor cause
deliberadamente, o sepa que el acto probablemente cause, la muerte o lesiones graves a
una persona o sustanciales dafios patrimoniales o ambientales por exposicién a las
radiaciones o a la emisién de sustancias radiactivas, a menos que el acto se realice de
conformidad con la legislacién nacional del Estado Parte en cuyo territorio esté situada
1a instalacidn nuclear;

un acto que consista en la exaccidn de materiales nucleares mediante amenaza o uso de
la fuerza o mediante cualquier otra forma de intimidacién;

una amenaza de:

i) utilizar materiales nucleares con el fin de causar la muerte o lesiones graves a
personas o sustanciales dafios patrimoniales o ambientales, o de cometer el delito
descrito en el apartado €), o

if)  cometer uno de los delitos descritos en los apartados b) y ¢) a fin de obligar a una
persona fisica o juridica, a una organizacion internacional o a un Estado a hacer
algo o a abstenerse de hacerlo;

una tentativa de cometer cualquiera de los delitos descritos en los apartados a) a e);

un acto que consista en participar en cualquiera de los delitos descritos en los apartados
a)ah);
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j)  un acto de cualquier persona que organice o dirija a otras para cometer uno de los
delitos descritos en los apartados aj a h); y

k) un acto que contribuya a la comisién de cualquiera de los delitos descritos en los
apartados a) a h) por un grupo de personas que actiie con un propdsito comiin. Tal acto
tendra que ser deliberado y:

i) levarse a cabo con el objetivo de fomentar la actividad delictiva o los propdsitos
delictivos del grupo, cuando esa actividad o propdsitos supongan la comisién de
uno de los delitos descritos en los apartados a) a g), 0

ii)  Nevarse a cabo con conocimiento de la intencién del grupo de cometer uno de los
delitos descritos en los apartados a) a g)

serd considerada como delito punible por cada Estado Parte en virtud de su legislacién
nacional.

10. Después del articulo 11 de la Convencidn, se afiaden dos nuevos articulos, articulo 11 A y
articulo 11 B, que rezan como sigue:

Articulo 11 A

Ninguno de los delitos enunciados en el articulo 7 serd considerado, para los fines de la
extradicion o la asistencia juridica mutua, delito politico o delito conexo a un delito politico,
ni delito inspirado por motivos politicos. En consecuencia, una solicitud de extradicion o de
asistencia juridica mutua basada en tal delito no podrd denegarse unicamente en razén de que
esté relacionado con un delito politico o un delito asociado a un delito politico o un delito
inspirado por motivos politicos.

Articulo 11 B

Nada de lo dispuesto en la presente Convencion se interpretard como una imposicién de la
obligacién de extraditar o de proporcionar asistencia juridica mutua si el Estado Parte
requerido tiene motivos sustanciales para considerar que la peticién de extradicion por los
delitos enunciados en ¢l articulo 7 o de asistencia juridica mutua con respecto a tales delitos se
ha formulado para los fines de procesar ¢ sancionar a una persona por motivos relacionados
con su raza, religién, nacionalidad, origen ético u opinidn politica, o que el cumplimiento de
la peticion perjudicaria la posicion de esa persona por cualquiera de estas razones.

11, Después del articulo 13 de la Convencién, se aftade un nuevo articulo 13 A, que reza como
sigue:
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Articulo 13 A

Nada de lo dispuesto en la presente Convencidn afectard a la transferencia de tecnologia
nuclear con fines pacificos que se lleve a cabo para reforzar la proteccion fisica de materiales
nucleares ¢ instalaciones nucleares.

El parrafo 3 del articulo 14 de la Convencion queda sustituido por el texto siguiente:

3. Cuando un delito esté relacionado con materiales nucleares objeto de uso,
almacepnamiento o transporte en el ambito nacional, y tanto el presunto autor como los
materiales nucleares permanezcan en el territorio del Estado Parte en el que se cometié el
delito, o cuando un delito esté relacionado con una instalacion nuclear y el presunto autor
permanezca en el territorio del Estado Parte en el que se cometi6 el delito, nada de lo
dispuesto en la presente Convencidn se interpretara en el sentido de que ese Estado Parte
estara obligado a facilitar informacidn acerca de los procedimientos penales a que haya dado
fugar ese delito.

El articulo 16 de la Convencién queda sustituido por el texto siguiente:

1. Cinco afios después de que entre en vigor la Enmienda aprobada el 8 de julio de 2005, el
depositario convocar4 una conferencia de los Estados Parte para que examine la aplicacion de
la presente Convencion y determine si es adecuada, en lo que respecta al preambulo, a toda la
parte dispositiva y a los anexos, a la luz de la situacién que entonces impere.

2.  Posteriormente, a intervalos no inferiores a cinco afios, una mayoria de los Estados Parte
podrd conseguir que se convoquen nuevas conferencias con la misma finalidad presentando
una propuesta a tal efecto al depositario.

La nota” del anexo II de la Convencién queda sustituida por el siguiente texto:

Y Material no irradiado en un reactor o material irradiado en un reactor pero con una
intensidad de radiacion igual o inferior a 1 gray/hora (100 rads/hora) a 1 metro de distancia sin
mediar blindaje.

La nota® del anexo II de la Convencién queda sustituida por el siguiente texto:

¢ Cuando se trate de otro combustible que en razén de su contenido original en material
fisionable esté clasificado en la Categoria I o II antes de su irradiacién, se podra reducir el
nivel de proteccion fisica en una categoria cuando la intensidad de radiacién de ese
combustible exceda de 1 gray/hora (100 rads/hora) a un metro de distancia sin mediar
blindaje.

O
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