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LETTER OF TRANSMITTAL

THE WHITE HOUSE, November 13, 2006.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Geneva Act of the Hague
Agreement Concerning the International Registration of Industrial
Designs (the “Agreement”), adopted in Geneva on July 2, 1999, and
signed by the United States on July 6, 1999. I also transmit, for
the information of the Senate, a report of the Department of State
with respect to the Agreement.

This Agreement promotes the ability of U.S. design owners to
protect their industrial designs by allowing them to obtain multi-
national design protection through a single deposit procedure.
Under the Agreement, U.S. design owners would be able to file for
design registration in any number of the Contracting Parties with
a single standardized application in English at either the U.S. Pat-
ent and Trademark Office or at the International Bureau of the
World Intellectual Property Organization (WIPO). Similarly, re-
newal of a design registration in each Contracting Party may be
made by filing a single request along with payment of the appro-
priate fees at the International Bureau of WIPO. This Agreement
should make access to international protection of industrial designs
more readily available to U.S. businesses.

In the event that the Senate provides its consent to ratify the
Agreement, the United States would not deposit its instrument of
ratification until the necessary implementing legal structure has
been established domestically.

I recommend that the Senate give early and favorable consider-
ation to this Agreement and give its advice and consent to its rati-
fication, subject to the declarations described in the accompanying
report of the Department of State.

GEORGE W. BUSH.
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, April 14, 2006.

The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor hereby to submit to you, with
a view to its transmittal to the Senate for advice and consent to
ratification, the Geneva Act of the Hague Agreement Concerning
the International Registration of Industrial Designs (hereinafter
the “Agreement”), adopted at Geneva, July 2, 1999. This treaty was
adopted under the auspices of the World Intellectual Property Or-
ganization (“WIPO”) with the objective of simplifying the process of
seeking protection for designs in multiple countries.

The Agreement traces its roots to the Hague Agreement Con-
cerning the International Deposit of Industrial Designs done at The
Hague, Netherlands, on November 6, 1925, which entered into
force in 1928, and was revised numerous times. For the 42 current
member states of the Hague Union, these existing agreements fa-
cilitate the obtainment of intellectual property protection for indus-
trial designs by allowing multinational patent protection in a num-
ber of countries through a single “international deposit” procedure.
However, these Acts did not meet the needs of nations, such as the
United States, that review each application individually. This
Agreement allows the United States to partake in the benefits of
facilitating multinational design protection for applicants while
continuing its system of individual review.

The Department of Commerce and the Office of the United
States Trade Representative join the Department of State in re-
questing that the Geneva Act of the Hague Agreement Concerning
the International Registration of Industrial Designs be transmitted
to the Senate for its advice and consent to ratification as soon as
possible, subject to the declarations described in the enclosed docu-
ment.

Respectfully submitted.

CONDOLEEZZA RICE.

Enclosure: Key Provisions of the Geneva Act of the Hague Agree-
ment Concerning the International Registration of Industrial De-
signs.
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KEY PROVISIONS OF THE GENEVA ACT OF THE HAGUE AGREEMENT
CONCERNING THE INTERNATIONAL REGISTRATION OF INDUSTRIAL
DESIGNS

THE OPERATION OF THE TREATY

The Agreement will permit a U.S. design applicant to file for pro-
tection in any of the Contracting Parties, including the United
States, by filing a single standardized application in English. Pur-
suant to Articles 3 and 4( 1) of the Agreement, any person who is
a national of or is domiciled in the United States may file an inter-
national design application with the United States Patent and
Trademark Office (USPTO) or directly with the International Bu-
reau (IB) of the World Intellectual Property Organization (WIPO).
The filing date of the international design application is the date
that the application is received by either the IB or the USPTO (Ar-
ticle 9(1) and Rule 13(3)).

The USPTO must transmit any application to the IB within one
month from the date on which the USPTO receives it. If, however,
a security clearance is required by law, then the USPTO can notify
the Director General of WIPO (Director General) as to this fact,
and the USPTO has six months to transmit the application to the
1B.

Article 5(1) sets forth the mandatory requirements as to the con-
tents of an international design application. Article 5(2) provides
additional mandatory contents as to Contracting Parties that have
an intellectual property office that is an Examining Office, such as
the USPTO.

The Agreement also provides a basis for rights of priority with
regard to international design applications filed under the Agree-
ment. Article 6(1) states that the application may contain a dec-
laration under Article 4 of the Paris Convention for the Protection
of Industrial Property (1967) claiming the priority of one or more
earlier applications filed in or for any country party to the Paris
Convention or any member of the World Trade Organization. Arti-
cle 6(2) provides that an international design application is
deemed, as from its filing date and regardless of its subsequent
fate, equivalent to a regular filing within the meaning of Article 4
of the Paris Convention. Thereby, international design applications
under the Agreement may serve as a basis for claiming priority in
a national or regional application.

Article 7 states that the fees shall include a designation fee for
each designated Contracting Party. However, any Contracting
Party, such as the United States, whose Office is an Examining Of-
fice, may declare that the prescribed designation fees be replaced
by an individual designation fee, which may be payable in two
parts.
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VII

According to Article 10(1) and Rule 15 of the Agreement, the IB
will register each design that is the subject of an international de-
sign application immediately upon receipt by the IB of the applica-
tion. The general rule under Article 10(2) is that the date of the
international registration will be the filing date of the application,
provided it is complete and complies with the mandatory require-
ments of the Agreement. Pursuant to Article 9(3) and Rule 14, if
the application contains any of the following missing parts or irreg-
ularities, the date of the international registration is the date on
which the correction is received by the IB: (1) the application is not
in a prescribed language (English or French); (2) the application
lacks any indication that registration under the Agreement is
sought; (3) the application is missing indications allowing the iden-
tity of the applicant to be established; (4) the application lacks a
reproduction, or a specimen, as required; or (5) the application does
not contain the designation of at least one Contracting Party. If an
irregularity is discovered other than the five listed above, the inter-
national registration date is the filing date, provided that the irreg-
ularity is corrected within the prescribed time limit of three
months. If not corrected within the time limit, the application is
considered abandoned. However, pursuant to Article 8(2)(b), if the
irregularity relates to additional elements that may be required by
an Examining Office, or to a special requirement notified to the Di-
rector General by a Contracting Party, and the applicant has not
complied within the prescribed time limit of three months, the ap-
plication is merely deemed not to contain the designation of the
concerned Contracting Party.

In accordance with Article 10(3) and Rule 17, the IB will nor-
mally publish the international registration within six months of
the registration date, unless the applicant requests that the publi-
cation be made immediately after the registration. Article 11 (1)
and Rule 16( 1) provide that applicants may also request deferment
of publication, which shall be granted for a period of less than 30
months from the filing date if such deferment is allowed by the
laws of all the Contracting Parties designated in an application.
Article 11 (1)(b) provides that where a Contracting Party does not
provide for the deferment of the publication of an industrial design,
as is the case in the United States, the Contracting Party shall no-
tify the Director General of that fact in a declaration.

Pursuant to Article 12( 1), the USPTO may refuse registration,
in whole or in part, of the international registration, when the con-
ditions for the grant of protection under the laws of the United
States are not met. Under Article 12(2), the refusal shall be com-
municated by the USPTO to the IB within the prescribed period of
six months from the date on which the IB sends to the USPTO a
copy of the publication of the international registration, as set forth
in Rule 18(1)(a). However, the USPTO, as an Examining Office,
may notify the Director General that the period for refusal for the
United States shall be 12 months.

According to Article 14(2) and Rule 18(1), if the USPTO does not
communicate a notification of refusal, the international registration
will have the same effect as a grant of protection for the industrial
design under the laws of the United States at the latest on the last
day of the period in which USPTO could have transmitted a notice
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of refusal to the IB. However, if the USPTO unintentionally does
not communicate a notice of refusal within that time period, the
USPTO may notify the IB and communicate the decision to the
holder of the international registration promptly thereafter (Rule
18(1)(c)(ii)).

Article 14(1) provides that the international registration has the
same effect in the USPTO as a regularly-filed application for the
grant of protection of the design under U.S. law. The applicant has
the same remedies as if the design had been the subject of a U.S.
national application. Under Article 12(4), the USPTO may with-
draw a notification of refusal, in whole or in part, at any time.
However, in that case, a grant of protection will ensue from the lat-
est date on which the refusal was withdrawn (see Article 14(2)(b)).

Article 15 provides that invalidation by the competent authori-
ties in a designated Contracting Party may not be pronounced
without the right holder having, in good time, the opportunity to
defend his rights. Additionally, in the United States, the USPTO
must, where it is aware of the invalidation, notify the IB. Article
16 provides that the IB must record changes of ownership and
other matters regarding international registrations and that such
changes are to have the same effect as if the recording had been
made in the Office of the concerned Contracting Party.

Pursuant to Article 17, an international registration shall be ef-
fected for a term of five years from the date of international reg-
istration. Registrations may be renewed for additional terms of five
years. As long as they are renewed according to Article 17(2), Arti-
cle 17(3) provides that protection shall not terminate before 15
years from the date of international registration. Renewal requires
the payment of fees as specified in Rule 24.

Article 19 sets forth provisions regarding a common patent office
being substituted for national offices when a group of member
states agrees to unify domestic legislation on designs.

Article 20 of the Agreement provides that the Contracting Par-
ties shall be members of the “same Union as the States party to
the 1934 Act or the 1960 Act,” and Article 21(1) of the Act provides
that the Contracting Parties shall be members “of the same Assem-
bly as the States bound by Article 2 of the Complementary Act of
1967.”

Article 21(2) sets forth the tasks to be performed by the Assem-
bly. These tasks include: dealing with all matters concerning main-
tenance and development of the Union and the implementation of
the Agreement; exercising rights and performing such tasks as are
specifically conferred upon it or assigned to it under this Agree-
ment or the Complementary Act of 1967; giving directions to the
Director General concerning preparations for conferences of revi-
sion and deciding on the convocation of any such conference;
amending the Regulations; giving the Director General all nec-
essary instructions concerning matters within the competence of
the Union; adopting the biennial budget and financial regulations
of the Union; establishing committees and working groups as ap-
propriate; and determining which States and organizations shall be
admitted to its meetings as observers.

Article 21(4) sets forth the general voting procedures in the As-
sembly. Each Contracting Party that is a state shall have one vote
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and shall vote only in its own name. Any Contracting Party that
is an intergovernmental organization may vote in place of its mem-
ber states, with a number of votes equal to the number of its mem-
ber states that are party to the Agreement, but no such organiza-
tion may participate in the vote if anyone of its member states ex-
ercises its right to vote, and vice versa.

Article 21(5) provides that subject to Articles 24(2) and 26(2), the
decisions of the Assembly require two-thirds of the votes cast (ab-
stentions do not count as votes). However, as is common practice
in multilateral intellectual property treaties that include provisions
for an assembly to facilitate treaty implementation, certain provi-
sions of the Agreement may be amended by a super-majority of the
Assembly, without the need for a revision conference. In particular,
proposals for the adoption of any amendment to Articles 21, 22, 23,
and 26 may be submitted by any Contracting Party or the Director
General. Adoption of amendments to those Articles requires a
three-fourths majority, except that amendments to Articles 21 and
26(2) shall require a four-fifths majority. Pursuant to Article 26(3),
any such amendment enters into force one month after the Director
General receives written notifications of acceptance from three-
fourths of those Contracting Parties, which, at the time the amend-
ment was adopted, were members of the Assembly and had the
right to vote on the amendment. Pursuant to Article 26(3)(c), any
such amendment that enters into force will bind all the States and
intergovernmental organizations that are Contracting Parties to
the Agreement.

Article 22 details the duties of the International Bureau of WIPO
as they relate to the Agreement. Pursuant to Article 22(5)(c), the
Director General and persons designated by the Director General
shall take part, without the right to vote, in discussions at any re-
vision conference.

Pursuant to Article 23 of the Agreement, the budget of the Union
will include income and expenses proper to the Union and its con-
tribution to the budget of expenses to the Unions administered by
WIPO. Its budget will be established with due regard to the re-
quirements of coordination with the budgets of the other WIPO
Unions. The finances of the Union include a working capital fund,
established pursuant to Article 23(5), which will be constituted by
the excess receipts and, if such excess does not suffice, by a single
payment made by each member of the Union.

The USPTO is expected to incur some initial costs for items such
as new forms and other updates of procedures in order to allow for
appropriate processing of international design applications under
the Agreement. However, the Agreement authorizes the United
States to set an individual designation fee payable in two parts
that will be equivalent to the filing and issue fees currently
charged with respect to a regular United States design application.
The substantive requirements of chapter 16 of title 35 of the
United States Code, which currently defines the substantive re-
quirements for the patenting of designs, will also apply to inter-
national design applications. Therefore, these fees should cover the
cost of processing applications filed under the Agreement. Much of
the examination of an international design application will be the
same as that of a regular national application for design patent.
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IMPLEMENTING LEGISLATION

In the event that the Senate provides its advice and consent to
ratify this Agreement, the United States would not deposit its in-
strument of ratification until the necessary implementing legal
structure had been established domestically, so as to ensure that
the United States was capable of complying with the provisions of
this Agreement. Such implementation requirements include the en-
actment of legislation, and the promulgation of new regulations by
the USPTO.

DECLARATIONS TO ACCOMPANY UNITED STATES RATIFICATION

The Agreement contemplates that Contracting Parties may make
declarations with respect to certain articles. The Department of
State recommends that the United States ratification to the Agree-
ment be accompanied by nine declarations, pursuant to Agreement
Articles 5(2)(a), 7(2), 11(1)(b), 13(1), 16(2), and 17(3)(c), and Agree-
ment Rules 8(1), 13(4) and 18(1)(b).

The first listed declaration, authorized under Article 5(2)(a), per-
mits the USPTO, as an Examining Office under the Agreement, to
declare those additional elements listed in Article 5(2)(b), which it
requires be included in an application for grant of protection of the
design. Current United States statutes and regulations governing
the protection of design patents require: indications concerning the
identity of the creator of the industrial design that is the subject
of the application (35 U.S.C. 114, 37 CFR 1.63(a)(3)); a brief de-
scription of the reproduction or of the characteristic features of the
industrial design (35 U.S.C. 112, 1st paragraph; 37 CFR
1.154(b)(5)); and a claim (35 USC 111). In addition, Rule 11(3) of
the Agreement requires that a Party making a declaration under
Article 5(2)(a) to the effect that a claim is required must specify in
its declaration the exact wording of the required claim (as found in
37 CFR 1.153(a)).

The USPTO has ascertained that a declaration is necessary to
ensure that its substantive examination of industrial designs is
maintained. Accordingly, the Department of State recommends
that the following declaration be included in the U.S. instrument
of ratification:

Pursuant to Article 5(2)(a) and Rule 11(3) of the Agree-
ment, the United States declares that it is an Examining
Office under the Agreement whose law requires that an
application for the grant of protection to an industrial de-
sign contain: (i) indications concerning the identity of the
creator of the industrial design that is the subject of the
application; (ii) a brief description of the reproduction or of
the characteristic features of the industrial design that is
the subject of the application; and (iii) a claim. The specific
wording of the claim shall be in formal terms to the orna-
mental design for the article (specifying name of article) as
shown, or as shown and described.

The second declaration, authorized under Article 7(2), authorizes
a Party whose office is an Examining Office (such as USPTO) to
declare that its individual designation fee, whose amount is to be
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indicated in the declaration and can be changed in future declara-
tions, shall replace the designation fee prescribed in the Regula-
tions of the Agreement. In addition, Rule 12(3) provides that a dec-
laration made pursuant to Article 7(2) may also specify that the in-
dividual designation fee be payable in two parts. The first part
would be paid at the time of filing and the second part would be
paid at a later date determined by the law of the Contracting
Party.

The USPTO has determined that such a declaration is necessary
in order to keep its fees for processing international design applica-
tions filed under the Agreement the same as those for regularly
filed national design applications. Further, it is necessary to have
the fee payable in two parts in order to maintain USPTO’s current
fee practice that comprises a filing fee, due at the time of filing of
the application, and an issue fee, due before the patent is to be
granted. Accordingly, the Department of State recommends that
the following declaration be included in the U.S. instrument of rati-
fication:

Pursuant to Article 7(2) and Rule 12(3) of the Agree-
ment, the United States declares that, as an Examining
Office under the Agreement, the prescribed designation fee
referred to in Article 7(1) of the Agreement shall be re-
placed by an individual designation fee, that is payable in
a first part at filing and a second part payable upon allow-
ance of the application. The current amount of the des-
ignation fee is US$790, payable in a first part of US$330
at filing and a second part of US$460 upon allowance of
the application. However, for those entities that qualify for
“small entity” status within the meaning of section 41(h)
of title 35 of the United States Code and section 3 of the
Small Business Act, the amount of the individual designa-
tion fee is US$395, payable in a first part of US$165 and
a second part of US$230. In addition, these amounts are
subject to future changes upon which notification to the
Director General will be made in future declarations as au-
thorized in Article 7(2) of the Agreement.

The third declaration, authorized by Article 11(1)(b) of the Agree-
ment, allows the USPTO to notify the Director General that its law
does not provide for deferment of publications under the Agree-
ment. The USPTO has ascertained that such a declaration is nec-
essary in order to prohibit deferments of publication of inter-
national design registrations designating the United States under
the Agreement. Accordingly, the Department of State recommends
that the U.S. instrument of ratification be accompanied by the fol-
lowing declaration:

Pursuant to Article 11(1)(b) of the Agreement, the
United States declares that the law of the United States
does not provide for the deferment of the publication of an
industrial design.

The fourth declaration, authorized under Article 13(1) of the
Agreement, authorizes the USPTO to maintain its restriction of al-
lowing only one independent and distinct design to be claimed in
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a single application. The USPTO has ascertained that such a dec-
laration is necessary so that the USPTO may maintain its practice
of issuing one patent for one design, which is defined by a single
claim. Accordingly, the Department of State recommends that the
following declaration be included in the U.S. instrument of ratifica-
tion:

Pursuant to Article 13(1) of the Agreement, the United
States declares that its laws require that only one inde-
pendent and distinct design may be claimed in a single ap-
plication.

The fifth declaration, authorized by Article 16(2) of the Agree-
ment, allows the USPTO to refuse the effect of recordings regard-
ing change of ownership in the international registration until the
USPTO receives assignment statements or documents. This would
allow the USPTO to maintain its current practice of requiring that
a statement to the effect that a conveyance has been made be sub-
mitted to the USPTO and be made available to the public. Under
U.S. patent law, if such an assignment is not recorded within three
months, the transfer is void against subsequent bona fide pur-
chasers or mortgagees. This protects subsequent purchasers by al-
lowing them to view the contents of any agreement that purports
to transfer ownership.

The USPTO has ascertained that such a declaration is necessary
in order to maintain its current practice of requiring that assign-
ment documents be provided to the USPTO before they are given
effect. Accordingly, the Department of State recommends that the
United States instrument of ratification be accompanied by the fol-
lowing declaration:

Pursuant to Article 16(2) of the Agreement, the United
States declares that a recording by the International Bu-
reau under Article 16(1)(i) of the Agreement shall not have
effect in the United States until the USPTO has received
the statements or documents recorded thereby.

The sixth declaration is mandated by Article 17(3)(c) of the
Agreement. That Article requires that each Contracting Party no-
tify the Director General as to the maximum duration of protection
provided for by its law. Accordingly, the Department of State rec-
ommends that the U.S. instrument of ratification be accompanied
by the following declaration:

Pursuant to Article 17(3)(c) of the Agreement, the
United States declares that the maximum duration of pro-
tection for designs provided for by its law is 15 years from
grant.

The seventh declaration, authorized by Rule 8(1)(a) of the Agree-
ment, allows the USPTO to continue its practice of requiring that
an application for the protection of an industrial design be filed in
the name of the creator of the design. In addition, Rule 8(1)(b)
states that any declaration pursuant to Rule 8(1)(a) specify the
form and mandatory contents of any statement or document re-
quired for the purposes of that rule.

The USPTO has determined that such a declaration is necessary
in order to maintain its current examination practice of requiring
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that the applicant for protection of an industrial design be the cre-
ator of that design. Accordingly, the Department of State rec-
ommends that the United States instrument of ratification be ac-
companied by the following declaration:

Pursuant to Rule 8(1) of the Agreement, the United
States declares that the law of the United States requires
that an application for protection of an industrial design
be filed in the name of the creator of the industrial design.
The specific form and mandatory contents of a statement
required for the purposes of Rule 8(2) of the Agreement
are contained in section 1.63 of title 37 of the Code of Fed-
eral Regulations of the United States.

The eighth declaration, authorized by Rule 13(4) of the Agree-
ment, allows the USPTO to notify the Director General that the
law of the United States requires a security clearance and that the
period of one month identified in Rule 13(3) for the Office of a Con-
tracting Party to forward an application to the IB, shall be replaced
by a period of six months. This will allow for time to complete the
security review of the applications currently required by 35 U.S.C.
181, et seq.

The USPTO has ascertained that a declaration is necessary in
order to ensure that international design applications can be re-
viewed for secrecy and security purposes. Accordingly, the Depart-
ment of State recommends that the following declaration be in-
cluded in the U.S. instrument of ratification:

Pursuant to Rule 13(4) of the Agreement, the United
States declares that the period of one month referred to in
Rule 13(3) of the Agreement shall be replaced by a period
of six months as to the United States in light of the secu-
rity clearance required by United States law.

The ninth declaration, authorized by Rule 18(1)(b), allows the
USPTO, as an Examining Office, to notify the Director General
that the period of six months for notification of refusal referred to
in Rule 18(1)(a) shall be replaced by a period of 12 months as to
the United States. The USPTO has ascertained that such a dec-
laration is necessary in order to maintain the integrity of its sub-
stantive examination procedures for applications filed under the
Agreement. Accordingly, the Department of State recommends that
the following declaration be included in the U.S. instrument of rati-
fication:

Pursuant to Rule 18(1)(b), the United States declares
that the period of six months referred to in Rule 18(1)(a)
of the Agreement shall be replaced by a period of twelve
months with respect to the United States, as the Office of
the United States is an Examining Office under the Agree-
ment.”
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PREFACE

The present publication contains the texts of the ILondon
‘Act (1934), the Hague Act (1960) and the Geneva Act (1999) of the
'Hague Agreement Concerning the International Registration of Industrial
Designs, as well as the texts of the Additional Act of Monaco (1961) and
the Complementary Act of Stockholm (1967). -

It also contains the Common Regulations under the 1999 Act, the
1960 Act and the 1934 Act of the Hague Agreement and the
corresponding Administrative Instructions.
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LONDON ACT (1934) .5

I. London Act of June 2, 1934
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6 LONDON ACT (1934)

Article 1

Nationals of any of the contracting countries, as well as persons
who, upon the territory of the restricted Union, have satistied the
conditions of Article 3 of the General Convention, may, in all the other
contracting countries, secure protection for their industrial designs by
means of an international deposit made at the International Bureau of
Industrial Property at Berne.

Article 2

(1) The international deposit shall include designs, either in
the form of the industrial product for which they are intended, or in the
form of a drawing, a photograph, or any other adequate graphic
representation of the said design. ‘

(2)  The articles submitted shall be accompanied by an
application for international deposit, in duplicate, containing, in French,
the particulars specified in the Regulations.

Article 3

(1)  As soon as the International Bureau receives an
application for international deposit it shall record the application in a
special Register and shall publish it, sending free of charge to each
Office the desired number of copies of the periodical journal in which it
publishes such records.

(2)  Deposits shall be kept in the archives of the International
Bureau.

Article 4
(1). Any person making an international deposit of an

industrial design shall, in the absence of proof to the contrary, be
deemed to be the owner of the work.
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(2) - International deposit is purely declaratory. The deposit,

. as such, shall have in the contracting countries the same effect as if the

designs had been deposited there direct on the date of the international

deposit, subject however to the special rules established by this
Agreement. )

(3)  The publicity mentioned in the foregoing Article shall be
deemed in all the contracting countries to be sufficient, and no other
publicity may be required of the depositor, apart from any formalities to
be complied with for the exercise of rights in accordance with the

» domestic law.

(4)  The right of priority established by Article 4 of the
General Convention shall be guaranteed to every design which has been
the subject of an international deposit, without requiring compliance
with any of the formalities prescribed in the said Article.

Article 5

The contracting countries agree not to require designs which
have been the subject of an international deposit to bear any
compulsory marking. They shall not cause the designs to lapse either by
reason of non-exploitation or as a result of the introduction of articles
similar to those protected.

Article 6

(13  The international deposit may consist of either a single
design or several, the number thereof being stated in the application.

(2)  Such deposit may be made under open cover or under
sealed cover. In particular, there shall be accepted as a means of deposit
under sealed cover double envelopes having a perforated control
number (Soleau system) or any other system for ensuring identification.

. (3) The maximum dimensions of covers or packets eligible’
for deposit shall be fixed by the Regulations.
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Article 7

The duration of international protection is fixed at fifteen years
from the date of deposit at the International Bureau at Berne; this term
is divided into two periods, namely, one period of five years and one
period of ten years.

Article 8

During the first period of protection, deposits shall be accepted
either under open cover or under sealed cover; during the second period
of protection, they shall be accepted only under open cover

Article 9

Daring the first period, deposits under sealed cover may be
opened at the request of the depositor or of a competent court; upon
expiration of the first period, they shall, with a view to transition to the
second period, be opened upon application for prolongation.

Article 10

In the course of the first six months of the fifth year of the first
period, the International Bureau shall give unofficial notice of
expiration to the depositor of the design.

Article 11

(1)  When the depositor desires to secure extension of the
protection by transition to the second period he shall, before the
expiration of the first period, file with the International Bureau an
application for prolongation.
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(2)  The International Bureau shall open the package, if
sealed, shall publish in its journal notice of the prolongation granted,
and shall notify all Offices thereof by sending to each the desired
number of copies of the said journal.

Article 12

' ‘Designs forming the subject of deposits which have not been
prolonged, as well as those in respect of which protection has expired,
shall, upon the request of the proprietors and at their expense, be -
returned to them as they stand. If unclaimed, they shall be destroyed at
the end of two years.

Article 13

"~ (1) Depositors may, at any time, renounce their deposit,
either wholly or in part, by means of a declaration addressed to the
International Bureau; the Bureau shall give such declaration the
publicity referred to in Article 3,

(2)  Renunciation shall entail the return of the deposit to the
depositor, at his expense.

Article 14

If a court or any other competent authority orders the
comumunication to it of a secret design, the International Bureau, when
duly required, shall open the deposited package, shall extract therefrom
the requested design, and shall remit it to the authority so requiring.
Similer communication shall take place on request in the case of an
unsealed design. The article thus communicated shall be returned in the
shortest possible time and reincorporated in the sealed package or in the
envelope, as the case may be. Such transactions may be subject to a fee,
which shall be fixed by the Regulations. -
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Article 15

The fees for an international deposit and for the prolongation
thereof, which shall be paid before registration of the deposit or of the
prolongation can be proceeded with, shall be as follows:

1. for a single design, and in respect of the first period of
five years: 5 francs;

2. for a single design, upon expiration of the first period and
i respect of the duration of the second period of ten years: 10 francs;

3. for a multiple deposit, and in respect of the first period of
five years: 10 francs;

4. for a multiple deposit, upon expiration of the first period

and in respect of the duration of the second period of ten years: 50
francs.

Article 16

The net annual proceeds from fees shall be divided, as provided
in Article 8 of the Regulations, among the contracting countries by the
International Bureau, after deduction of the common expenses
necessitated by the implementation of this Agreement.

Article 17

(1)  The International Bureau shall record in its Registers all
changes affecting the proprietorship of designs which are notified to it
by the parties concerned; it shail publish them in its journal and shall
announce them to all Offices by sending to each the desired number of
copies of the said journal.

(2)  These transactions may be Qubject to a fee, which shall be
fixed by the Regulations.
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-

(3)  The proprietor of an international deposit may assign the
- rights in respect of part only of the designs included-in a multiple
deposit or in respect of one or several of the contracting countries only;
but, in such cases, if the deposit has been made under sealed cover, the
International Bureau shall open the package before recording the

rransfer in its Registers. ‘

Article 18

(1)  The International Bureau shall deliver to any person,
upon application, and on payment of a fee fixed by the Regulations, an
abstract of the entries in the Register in connection with any given
design.

{2)  Such abstract may, if the design lends itself thereto, be
accompanied by a copy or a reproduction of the design, which has been
supplied to the International Bureau and which the latter shall certify as
being in conformity with the article deposited under open cover. If the
Bureau is not in possession of such copies or reproductions, it shall
have them made, on the request of interested parties and at their
expense.

Article 19

The archives of the International Bureau, in so far as they
contain unsealed deposits, shall be accessible to the public. Any person
may inspect them, in the presence of an official, or may obtain from the
Bureau written information on the contents of the Register, subject to
payment of fees to be fixed by the Regulations.

Article 20

The details of the application of this Agreement shall be
determined by Regulations the provisions of which may, at any time, be
amended with the common consent of the Offices of the contracting
countries.
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Article 21

, The provisions of this Agreement offer only a minimum of
- protection; they shall not preclude the claiming of the application. of
wider provisions that may be enacted by the domestic legislation of a
contracting country, nor shall they prejudice the application of the
provisions of the Berne Convention, as revised in 1928, relating to the
protection of artistic works and works of art applied to industry.

Article 22

(1) Countries members of the Union which are not party to
this Agreement may accede thereto at their request and in the manner
prescribed by Articles 16 and 16bis of the General Convention.

(2) Notification of accession shall, of itself, ensure, upon the
territory of the acceding country, the benefits of the foregoing
provisions to industrial designs which, at the time of accession, are the
subject of international deposit.

. (3) However, any country may, id acceding to this
Agreement, declare that application of this Act shall be limited to
designs deposited from the date on which its accession becomes
effective.

(4) In the case of denunciation of this Agreement,
Article 17bis of the General Convention shall apply. International
designs deposited up to the date on which denunciation becomes
effective shall continue, throughout the period of international
protection, to enjoy in the denouncing country, as well as in all other
countries of the restricted Union, the same protection as if they had
been deposited direct in such Countries.
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Article 23

(1) This Agreement shall be ratified and ratifications shall be
deposited at London not later than July 1, 1938,

(2) It shall enter into force, between the countries which have
ratified it, one month after that date, and shall have the same force and
duration as the General Convention.

(3) This Act shall, as regards the relations between the
countries which have ratified it, replace the Hague Agreement of 1925.
However, the latter shall remain in force as regards the relatlons with
countries which have not ratified this Act.
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Article1

(1) The contracting States constitute a Special Union for the
international deposit of industrial designs.

(2)  Only States members of the International Union for the
Protection of Industrial Property may become party to this Agreement.

Artiele 2
For the purposes of this Agreement:

“1925 Agreement” shall mean the Hague Agreement concerning
the International Deposit of Industrial Designs of November 6, 1925;

“1934 Agreement” shall mean the Hague Agreement concerning
“the International Deposit of Industrial Designs of November 6, 1925, as
revised at London on June 2, 1934; X

“this Agreement” or “the present Agreement” shall mean the
Hague Agreement concerning the International Deposit of Industial
Designs as established by the present Act;

“Regulations” shall mean the Regulations for carrying out this
Agreement; '

- “International Bureau” shall mean the International Bureau of
Intellectual Property;

“International deposit” shall mean a deposit made at the
International Bureau;

“national deposit” shall mean a deposit made at the national
Office of a contracting State; _

“multiple deposit” shall mean a deposit including several
designs; ' .
“State of origin of an international deposit” shall mean the
contracting State in which the applicant has a real and effective
industrial or commercial establishment or, if the applicant has such
establishments in several contracting States, the contracting State which
he has indicated in his application; if the applicant has no such
establishment in any contracting State, the contracting State in which he
has his domicile; if he has no domicile in a coniracting State, the
contracting State of which he is a national;
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“State having a novelty examination” shall mean a contracting
State the domestic law of which provides for a system which involves a
preliminary ex officio search and examination by its national Office as to
the novelty of each deposited design.

Article 3 .

Nationals of contracting States and persons who, without being
nationals of any contracting State, are domiciled or have a real and
effective industrial or commercial establishment in the temitory of a
contracting State may deposit designs at the International Bureau.

Article 4

(1)  International deposit may be made at the International
Bureau:

1. direct, or 1
2. through the intermediary of the national Office of a

contracting State if the law of that State so permits.

(2)  The domestic law of any contracting State may require
that international deposits of which it is deemed to be the State of origin
shall be made through its national Office. Non-compliance with this
requirement shall not prejudice the effects of the international deposit in”
the other contracting States. -

Article 5

(1) - The international deposit shall.consist of an application
and one or more photographs or other graphic representations of the -
design, and shall involve payment of the fees prescribed by the
Regulatons.
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(2)  The application shall contain:

1. a list of the contracting States in which the applicant
requests that the international deposit shall have effect; .

2. the designation of the article or articles in which it 1s
intended to incorporate the design; A

3. if the applicant wishes to claim the priority provided for in
Article 9, an indication of the date, the State, and the number of the
deposit giving rise to the right of priority;

4. such other particulars as the Regulations may prescribe.

(3)  (a) Inaddition, the application may contain:

1. a short description of characteristic features of the design;

2. a declaration as to who is the true creator of the design;

3. a request for deferment of publication as provided in
Article 6(4).

(b) The application may be accompanied also by samples
or models of the article or articles incorporating the design.

(4) A multiple deposit may include several designs intended
to be incorporated in articles included in the same class of the
International Design Classification referred to in Article 21(2), item 4.

Article 6

(1) The International Bureau shall maintain the International
Design Register and shall register international deposits therein.

(2)  The international deposit shall be deemed to have been
made on the date on which the International Bureau received the -
application in due form, the fees payable with the application, and the
photograph or photographs or other graphic representations of the
design, or, if the International Bureau received them on different dates,
on the last of these dates. The registration shall bear the same date.
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(3) (a) For each international deposit, the International
Bureau shall publish in a periodical bulletin:

~

I reproductions in black and white or, at the request of the
applicant, in color of the deposited photographs or other graphic
representations; '

2. the date of the international deposit;

3. the particulars prescribed by the Regulations.

(b) The International Bureau shall send the per.;iodical
bulletin to the national Offices as soon as possible.

(4)  (a) The publication referved to in paragraph (3)(a) shall,
at the request of the applicant, be deferred for such period as he may
request. The said period may not exceed twelve months from the date of
_the international deposit. However, if priority is claimed, the starting
date of such period shall be the priority date.

(b) At any time during the period referred 10 in
subparagraph (a), the applicant may request immediate publication or
may withdraw his deposit. Withdrawal of the deposit may be limited to
one or a few only of the contracting States and, in the case of a multiple
deposit, to some only of the designs included therein.

(c) If the applicant fails to pay within the proper time the
fees payable before the expiration of the period referred to in
subparagraph (a), the International Bureau shall cancel the deposit and
shall not effect the publication referred to in paragraph (3)(a).

(d} Until the expiration of the period referred to in
subparagraph (), the International Bureau shall keep in confidence the
registration of deposits made subject to deferred publication, and the
public shall have no access to any documents or articles concerning such
deposits. These provisions shall apply without limitation as to time if
the applicant has withdrawn his deposit before the expiration of the said
period. :
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(5)  Except as provided in paragraph (4), the Register and all
documents and articles filed with the International Bureau shall be open
to inspection by the public.

Article 7

{1)  (a) A deposit registered at the International Bureau shall
have the same effect in each of the contracting States designated by the
applicant in his application as if all the formalities required by the
domestic law for the grant of protection had been complied with by the
applicant and as if all administrative acts required to that end had been
accomplished by the Office of such State.

(b) Subject to the provisions of Article 11, the protection
of designs the deposit of which has been registered at the International
Bureau is governed in each contracting State by those provisions of the
domestic law which are applicable in that State to designs for which
protection has been claimed on the basis of a national deposit and in
respect of which all formalities and administrative acts have been
complied with and accomplished.

(2)  An international deposit shall have no effect in the State
of origin if the laws of that State so provide.

Article 8

(1)  Notwithstanding the provisions of Article 7, the national
Office of a contracting State whose domestic law provides that the
national Office may, on the basis of an administrative ex officio
examination or pursuant to an opposition by a third party, refuse
protection shall, in case of refusal, notify the International Bureau within
six months that the design does not meet the requirements of its
domestic law other than the formalities and administrative acts referred
to in Article 7(1). If no such refusal is notified within a period of six
months the international deposit shall become effective in that State as
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from the date of that deposit. However, in a contracting State having a
novelty examination, the international deposit, while retaining its
priority, shall, if no refusal is notified within a period of six months,
become effective from the expiration of the said period unless the
domestic law provides for an earlier date for deposits made with its
national Office.

(2)  The period of six months referred to in paragraph (1) shall
be computed from the date on which the national Office receives the
issue of the periodical bulletin in which the registration of the
international deposit has been published. The national Office shall
comumunicate that date to any person so requesting.

(3) The applicant shall have the same remedies against the
refusal of the national Office referred to in paragraph (1) as if he had
deposited his design in that Office; in any case, the refusal shall be
subject to a request for re-examination or appeal. Notification of such
refusal shall indicate:

1. the reasons for which it has been found that the design
does not meet the requirements of the domestic law;
2. the date referred to in paragraph (2);

3. the time allowed for a request for re-examination or
appeal;

4, the authority to which such request or appeal may be
‘addressed.

(4)  {(a) The national Office of a contracting State whose
domestic law contains provisions of the kind referred to in paragraph (1)
requiring a declaration as to who is the true creator of the design or a
description of the design may provide that, upon request and within a-
period of not less than sixty days from the dispatch of such a request by
the said Office, the applicant shall file in the langunage of the application
filed with the International Bureauw:

1. a declaration as to who is the true creator of the design;

2. a short description emphasizing the essential characteristic
features of the design as shown by the photographs or other graphic
representations.
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: (b} No fees shall be charged by a national Office in
connection with the filing of such declarations or descriptions, or for
their possible publication by that national Office.

(35)  {a) Any contracting State whose domestic law contains
provisions of the kind referred to in paragraph (1) shall notify the
International Bureau accordingly. '

(b) If, under its legislation, a contracting State has several
systems for the protection of designs one of which provides for novelty
examination, the provisions of this Agreement concerning States having
a novelty examination shall apply only to the said system.

Article 9

If the international deposit of a design is made within six months
of the first deposit of the same design in a State member of the
International Union for the Protection of Industrial Property, and if
priority is claimed for the international deposit, the priority date shall be
that of the first deposit. :

Article 10

(1)  Anp international deposit may be renewed every five years
by payment only, during the last year of each period of five years, of the
renewal fees prescribed by the Regulations.

' (2)  Subject to the payment of a surcharge fixed by the
Regulations, a period of grace of six months shall be granted for renewal
of the international deposit.

(3) At the time of paying the renewal fees, the international
depo'sit number must be indicated and also, if remewal is not to be
effected for all the contracting States for which the deposit is about to
expire, those of the contracting States for which the renewal is to be-
effected.
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(4) - Renewal may be limited to some only of the designs
included in a multiple deposit.

(5) The International Bureau shall record and publish
renewals.

Article 11
(1)  (a) The term of ;:Srotection granted by a contracting State

to designs which have been the subject of an international deposit shall
not be less than: ‘

L. ten years from the date of the international deposit if the
deposit has been renewed; ‘
2. five years from the date of the international deposit in the

absence of renewal.

(b} However, if, under the provisions of the domestic law
of a contracting State having ‘a novelty examination, protection
commences at a date later than that of the international deposit, the
minimum terms provided for in subparagraph (a) shall be computed
from the date at which protection commences in that State. The fact that
the international deposit is not renewed or is renewed only once shall in
no way affect the minimum terms of protection thus defined.

-(2) If the domestic law of a contracting State provides, in
Tespect of designs which have been the subject of a national deposit, for
protection whose duration, with or without renewal, is longer than ten
years, protection of- the same duration shall, on the basis of the
international deposit and its renewals, be granted in that State to designs
which have been the subject of an international deposit.

(3) A contracting State may, under its domestic law, limit the
term of protection of designs which have been the subject of an
international deposit to the terms provided for in paragraph (1).
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(4) - Subject to the provisions of paragraph (1)(b), protection in
a contracting State shall terminate at the date of expiration of the
international deposit, unless the domestic law of that State provides that
protection shall continue after the date of expiration of the international

deposit.

Article 12

(1)  The International Bureau shall record and publish changes
affecting ownership of a design which is the subject of an international
deposit in force. It is understood that transfer of ownership may be
limited to the rights arising from the international deposit in one or a few
only of the contracting States and, in the case of a multiple deposit, to
some only of the designs included therein.

(2 The recording referred'to in paragraph (1) shall have the
same effect as if it had been made in the national Offices of the
contracting States.

Article 13

(1)  The owner of an international deposit may, by means of a
declaration addressed to the International Bureau, renounce his rights in
respect of all or some only of the contracting States and, in the case of a
multiple deposit, in respect of some only of the designs included therein.

(2)  The International Bureau shall record and publish such
declaration.
Article 14
(1)  No contracting State may, as a condition of recognition of

the right to protection, require that the article incorporating the design
bear a sign or notice concerning the deposit of the design.



23

26 THE HAGUE ACT (1960)

(2)  If the domestic law of a contracting State provides for a
notice on the article for any other purpose, such State shall regard such
requirement as satisfied if all the articles offered to the public with the -
authorization of the owner of the rights in.the design, or the tags
attached to such articles, bear the international design notice.

(3)  The international design notice shall consist of the
symbol @ (a capital D in a circle) accompanied by:

1. the year of the international deposit and the name, or the
usual abbreviation of the name, of the depositor, or
2. the number of the interpational deposit.

(4)  The mere appearance of the international design notice on
the article or the tags shall in no case be interpreted as implying a waiver
of protection by virtue of copyright or on any other grounds, whenever,
in the absence of such notice, such protection may be claimed. :

Article 15
(1) The fees prescribed by the Regulations shall consist of:

~ fees for the International Bureau;
 fees for the contracting States designated by the applicant,

S

namely:
{a} afee for each contracting State;

(b) a fee for each éom_ractixig State having a novelty
examination and requiring the payment of a fee for such examination.

(2)  Any fees paid in respect of one and the same deposit for a
contracting State under paragraph (1), itein 2(a), shall be deducted from
the amount of the fee referred to in paragraph (1), item 2(b), if the latter
fee becomes payable for the same State.
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Article 16

(1’)> _ The fees for contracting States referred to in Article 15 (1),
item 2, shall be collected by the International Bureau and paid over
annually to the contracting States designated by the applicant.

{2y . (a) Any contracting State may notify the International .
Bureau that it waives its right to the supplementary fees referred to in
Article 15(1), item 2(a), in respect of international deposits of which any
other contracting State making a similar waivert is deemed to be the State

of origin.

. (b) Such State may make a similar waiver in respect of
international deposxts of which it is itself deemed to be the State of

origin.
Article 17

The Regulanons shall govern the details concerning the
lmplementatmn of this Agreement and in particular:

1. the languages and the number of copies in which the
application for deposit must be filed, and the data to be supplied in the
application;

2. the amounts and the datés and method of payment of the

fees for the International Bureau and for the States, including the limits
imposed on the fee for contracting States having a novelty examination;

3. the number, size, and other characteristics, of the
photographs or other graphic representations of each design deposited; .

4. the length of the description of characteristic features of
the design; , «

5. the limits within which and conditions under which

samples or models of the articles incorporating the design may

accoinpany the application; ,
6. the number of designs that may be included in a mumple

deposit and other conditions governing multiple deposits; -
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7. all matters relating to the publication and distribution of
the periodical bulletin referred to in Acsticle 6(3)(a), including the
number of copies of the bulletin which shall be given free of charge to
the national Offices and the number of copies which may be sold af a
reduced price to such Offices;

8. the procedure for notification by contracting States of any
refusal provided for under Article 8(1), and the procedure for
communication and publication of such refusals by the International
Bureau;

9. the conditions for recording and publication by the -
International Bureau of the changes affecting the ownership of a design
referred to in Article 12(1), and for the renunciations referred to in
Article 13;

10.  the disposal of documents and articles concerning deposits
for which the possibility of renewal has ceased to exist.

Article 18

The provisions of this Agreement shall not preclude the making
of a claim to the benefit of any greater protection which may be granted
by domestic legislation in a contracting State, nor shall they affect in any
way the protection accorded to works of art and works of applied art by
nternational copyright treaties and conventions.

Articles 19 to 22
[Repealed by Article 7(2) of the Complementary Act of
Stockholm (1967)] '

Article 23

(1) This Agreement shall remain open for signature until
December 31, 1961.

(2) Tt shall be ratified and the instruments of ratification shall
be deposited with the Government of the Netherlands.
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Article 24

(D States members of the International Union for. the
Protection of Industrial Property which have not signed this Agreement
may accede thereto. '

{(2)  Such accessions shall be notified through diplomatic
channels to the Ditector General, and by the latter to the Governments
of all contracting States.

Article 25

(1)  Each contracting State undertakes to provide for the
protection of industrial designs and to adopt, in accordance with its
constitution, the measures necessary to enswe the application of this
Agreement. '

(2) At the time a contracting State deposits its instrument of
ratification or accession, it must be in a position under its domestic law
to give effect to the provisions of this Agreement.

Article 26

(1) This Agreement shall enter into force one month after the
date on which the Director General has dispatched a notification to the
coniracting States of the deposit of ten instruments of ratification or
accession, at least four of which are those of States which, at the date of
the present Agreement, are not party either to the 1925 Agreement or to
the 1934 Agreement. '

(2)  Thereafter, the deposit of instruments of ratification and
accession shall be notified to the contracting States by the Director
General. Such ratifications and accessions shall become effective one
month after the date of the dispatch of such notification unless, in the
case of accession, a later date is indicated in the instrument of accession.
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Article 27

Any contracting State may at any time potify the Director
General that this Agreement shall also apply to all or part of those
territories for the external relations of which it is responsible.
Thereupon, the Director General shall communicate such notification to
the contracting States and the Agreement shall apply also to the said
territories one month after the dispatch of the communication by the
Director General to the contracting States unless a-later date is indicated
in the notification. :

Article 28

(1) Any contracting State may, by notification addressed to
the Director General, denounce this Agreement in its own name and on
behalf of all or part of the territories designated in the notification under
Article 27. Such notification shall take effect one year after its receipt
by the Director General.

(2)  Denunciation shall not relieve any contracting State of its
obligations under this Agreement in respeéct of designs deposited at the
International Bureau prior to the date on which the denunciation takes
effect.

Article 29

(1) This Agreement shall be submitted to revision with a view
to the introduction of amendments designed to improve the protection
resulting from the international deposit of designs.

(2)  Revision conferences shall be called at the request of not
less than one-half of the contracting States.
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Article 30

(1)  Two or more contracting States may at any time notify the
Director General that, subject to the conditions indicated in the
notification:

1. a common Office shall be substituted for the national
Office of each of them;
A they shall be deemed to be a single State for the purposes
of the application of Articles 2 to 17 of this Agreement.

(2)  Such notification shall not take effect until six months
after the date of dispatch of the communication thereof by the Director
General to the other contracting States. ‘

Article 31

(1)  This Agreement alone shall be applicable as regards the
mutual relations of States party to both the present Agreement and the
1925 Agreemert or the 1934 Agreement. However, such States shall, in
their matual relations, apply the 19235 Agreement or the 1934
Agreement, as the case may be, to designs deposited at the International
Bureau prior to the date on which the present Agreement becomes
applicable as regards their mutual relations.

(2}  {a) Any State party to both the present Agreement and
the 1925 Agreement shall continue to apply the 1925 Agreement in its
refations with States party only to the 1925 Agreement, unless the said
State has denounced the 1925 Agreement.

(b) Any State party to both the present Agreement and
the 1934 Agreement shall continue to apply the 1934 Agreement in its
relations with States party only to the 1934 Agreement, unless the said
State has denounced the 1934 Agreement.

{3) States pzmy to the present Agreement only shall not be
bound to States which, without being party to the present Agreement,
are party to the 1925 Agreement or the 1934 Agreement.
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Arxticle 32

(1)  Signature and ratification of, or accession to, the present
Agreement by a State party, at the date of this Agreement, to the 1925
Agreement or the 1934 Agreement shall be deemed to include signature
and ratification of, or accession to, the Protocol annexed to the present
Agreement, unless such State makes an express declaration to the
contrary at the time of signing or depositing its instrument of accession.

{2)  Any contracting State having made the declaration
referred to in paragraph (1), or any other contracting State not party to
the 1925 Agreement or the 1934 Agreement, may sign or accede to the
Protocol annexed to this Agreement. At the time of signing or
depositing its instrument of accession, it may declare that it does not
consider itself bound by the provisions of paragraphs (2)(a) or (2)(&) of
the Protocol; in such case, the other States party to the Protocol shall be
under no obligation to apply, in their relations with that State, the
provisions mentioned in such declaration. The provisions of Articles 23
to 28 inclusive shall apply by analogy..

Article 33

This Act shall be signed in a single copy which shall be deposited
in the archives of the Government of the Netherlands. A certified copy
shall be transmitted by the latter to the Government of each State which
has signed or acceded to this Agreement.
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PROTOCOL*
States party to this Protocol have agreed as foﬂows:

(1) The provisions of this Protocol shall apply to designs
which have been the subject of an international deposit and of which one
of the States party to this Protocol is deemed to be the State of origin.

(2)  Inrespect of designs referred to in paragraph (1), above:

{a)  the term of protection granted by States party to
this Protocol to the designs referred to in
paragraph (1) shall not be less than fifteen years
from the date provided for in paragraphs (1){a)
or (1)(b), as the case may be, of Article 115

(b) - the appearance of a notice on the articles

" incorporating the designs or on the tags attached

thereto shall in né case be required by the States

party to this Protocol, either for the exercise in

their territories of rights arising from the
international deposit, or for any other purpose. -

* . This Protocol i$ not vet in force.
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Article 1

(1)  Over and above the fees established in Article 15 of the
Hague Agreement as revised at London, the following additional fees
shall be payable in respect of the transactions hereinafter specified, that is

to say:

1. for the deposit of a single design and in respect of the first
period of five years: 20 Swiss francs; ‘
2. for the deposit of a single design, upon expiration of the

first period and in respect of the duration of the second period of ten
years: 40 Swiss francs;

3. for a multiple deposit and in respect of the first period of
five years: 50 Swiss francs;
4 for a multiple deposit, upon expiration of the first period

and in respect of the duration of the second period of ten years: 200
Swiss francs. '

(2)  If the feeés prescribed in Article 15.2 and Article 15.4 of the
Hague Agreement as revised at London have been paid after the date of
this Act but before its entry into force--the latter being determined for
each State in accordance with the provisions of paragraphs 7(2) and 7(3)
where the first period of protection expires after such entry into force, the
pérson making the deposit must pay the additional prolongation fee
specified in items (1)2 and (1)4 of this Article. Upon entry into force of
this Act, the International Burcau shall advise the depositors concerned
that they must pay the additional fee within a period of six months from
the receipt of such notice. If payment is not effected within such period
the prolongation shall be deemed to be null and the reference thereto
shall be deleted from the Register. In such case, the fee for prolongation
already paid shall be refunded.

Article 2

Additional fees of 20 Swiss francs or 10 Swiss francs shall
likewise be payable in respect of every other transaction provided for by
the Hague Agreement as revised at London and for which the Regulations
of the said Agreement prescribe a fee of 5 Swiss francs or 2.50 Swiss
francs.



33

ADDITIONAL ACT OF MONACO (1%61) . 37

Article 3

(1)  The fees prescribed in Articles 1 and 2 of this Act may be
modified on the proposal of the International Bureau or of the Swiss
Government, in accordance with the procedure hereinafter defined.

(2)  Such proposals shall be communicated to the Offices of

States party -to this Act, which shall communicate their views to the

International Bureau within a period of six months. If, after that period, a

- modification of a fee is adopted by a majority of the said Offices without

giving rise to any opposition, such modification shall enter into force on

the first day of the month following the date of dispatch of the
notification thereof by the International Bureau to the aforesaid Offices,

Article 4

(1)  There shall be established from the excess receipts derived
from the application of the additional fees a reserve fund not exceeding
50,000 Swiss francs. -

(2)  When the reserve fund has reached this amount, any further
excess receipts shall be distributed among the States party to this Act in
proportion to the number of designs deposited by their nationals, or by
the other persons referred to in Article 1 of the Hague Agreement as
revised at London.

Article §

For such time as all countries members of the Union created by
the Hague Agreement as revised at London are not party to this Act or to
the Hague Agieement of Novernber 28, 1960, the International Bureau
shall draw up separate accounts for countries which are party to this Act
and for those which are party only to the Hague Agreement as revised at
London. '
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Article 6

(1)  This Act shall remain open for signature until
March 31, 1962.

(2)  States party to the Hague Agreement as revised at London
which have not signed this Act may accede thereto. In such cases, the
provisions of Articles 16 and 16bis of the Paris Convention for the
Protection of Industrial Property shall be applicable.

Article 7

(1)  This Act shall be ratified and the instruments of ratification
shall be deposited with the Government of the Principality of Monaco,
Such deposits shall be notified by the latter Government to the
Government of the Swiss Confederation, which shall notify them to the
contracting States.

(2)  This Act shall come into force at the expiration of a period.
of one month from the date of dispatch by the Government of the Swiss
Confederation to the contracting States of the notification of the deposit
of the second instrament of ratification.

©(3)  As regards States which deposit their instruments of
ratification subsequently to the deposit of the second such instrument of
ratification as is mentioned in the preceding paragraph, this Act shall
enter into force upon expiration of a period of one month from the date of
dispatch by the Government of the Swiss Confederation to the contracting
States of the notification of the deposit of the instrument of ratification
concerned.

Article 8

~ This Act shall be signed in a single copy and shall be deposited in
the archives of the Government of the Principality of Monaco. A certified
copy thereof shall be sent by the latter to each of the Governments of the
countries of the Hague Union. '
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Artic!e 1
[Definitions]

For the purposes of this Complementary Act: .

“1934 Act” shall mean the Act signed at London on June 2,
1934, of the Hague Agreement concerning the International Deposit of
Industrial Designs;

“1960 Act” shall mean the Act signed at The Hague on
November 28, 1960, of the Hague Agreement concerning the
International Deposit of Industrial Designs;

“1961 Additional Act” shall mean the Act signed at Monaco on
November 18, 1961, additional to the 1934 Act;

“Organization” shall mean the World Intellectual Property
Organization; - 4

- “International Bureau” shall mean the International Burean of .
Intellectual Property; ‘ ' »

“Director General” shall mean the Director General of the
Organization; A

“Special Union” shall mean the Hague Union established by the
Hague Agreement of November 6, 1925, concerning the International
Deposit of Industrial Designs, and maintained by the 1934 and 1960
Acts, by the 1961 Additional Act, and by this Complementary Act,

Article 2
[Assembly]

{1)(a) The Special Union shall have an Assembly consisting
of those countries which have ratified or acceded to this Complementary
Act. ,

{(b)  The Government of each couniry shall be represented
by one delegate, who may be assisted by alternate delegates, advisors, -
and experts.

{c)  The expenses of each delegation shall be borne by the
Government which has appointed it.
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-(2)a) The Assembly shall:

(i) deal with all ipatters concerning -the
maintenance and development of the Special Union and the
implementation of this Agreement; ‘

(i1) give directions to the International Bureau
concerning the preparation for conferences of revision, due account
being taken of any comments made by those countries of the Special
Union which have not ratified or acceded to this Complementary Act;

(iii) modify the Regulations, including the fixation
of the amounts of the fees relating to the international depesit of
industrial designs;

(iv) review and approve the reports and activities of
the Director General concerning the Special Union, and give him all
necessary instructions concerning matters within the competence of the
Special Union;

(v)  determine the program and adopt the biennial
budget of the Special Union, and approve its final accounts;

(vi) adopt the financial regulations of the Special
Union; .
(vil) establish such commitices of experts and
working groups as it may deem necessary to achieve the objectives of
the Special Union;

(viii) determine which countries not members of the
Special Union and which intergovernmental and international non-
governmental organizations shall be admitted to its meetings as
observers; :

(ix)  adopt amendments to Articles 2 to 5;

(x)  take any other appropriate action designed to
further the objectives of the Special Union; '

(xi) - perform such other functions as are appropriate
under this Complementary Act.
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(b)  With respect to matters which are of interest also to
other Unions administered by the Organization, the Assembly shall
make its decisions after having heard the advice of the Coordination
Committee of the Organization. ' '

(3)(a) Each country member of the Assembly shall have one
vote.

(b}  One-half of the countries members of the Assembly
shall constitute a quorum.

(c)  Notwithstanding the provisions of subparagraph (b), if,
in any session, the number of countries represented is less than one-half
but equal to or more than one-third of the countries members of the
Assembly, the Assembly may make decisions but, with the exception of
decisions concerning its own procedure, all such decisions shall take
effect only if the conditions set forth hercinafter are fulfilled. The
International Bureau shall comumunicate the said decisions to the
countries members of the Assembly which were not represented and
shall invite them to express in writing their vote or abstention within a
period of three months from the date of the communication. If, at the
expiration of this period, the number of countries having thus expressed
their vote or -abstention attains the number of countries which was
lacking for attaining the quorum in the session itself, such decisions
shall take effect provided that at the same time the required majority still
obtains.

(d)  Subject to the provisions of Article 5(2), the decisions
of the Assembly shall require two-thirds of the votes cast.

(e) Abstentions shall not be considered as votes.

& A delegate may represent, and vote in the name of, one
country only.

(g)  Countries of the Special Union not members of the -
Assembly shall be admitted to the meetings of the latter as observers. .
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{(4)(a) The Assembly shall meet once in every second
ealendar year in ordinary session upon convocation by the Director
~ General and, in the absence of exceptionnal circumstances, during the
same period and at the same place as the General Assembly of the

Organization.

(b)  The Assembly shall meet in extraordinary session
upon convocation by the Director General, at the request of one-fourth
of the countries members of the Assembly.

{c)  The agenda of each session shail be prepared by the
Director General.

) The Assembly shall adopt its own rules of procedure.

Article 3
[International Bureaul

(1)a) International deposit of industrial designs and related
duties, as well as all other administrative task$ concerning the Special
Union, shall be performed by the International Bureau.,

(b)  In particular, the International Bureau shall prepare the
meetings and provide the secretariat of the Assembly and of such
committees of experts and working groups as may have been established
by the Assembly. :

(¢)  The Director General shall be the chief executive of
the Special Union and shall represent the Special Union.

) The Director General and any staff member designated
by him shall participate, without the right to vote, in all meetings of the
Assembly and of such committees of experts or working groups as may
have been established by the Assembly. The Director General, or a staff
member designated by him, shall be ex officio secretary of those bodies.
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3)a) The International Bureau shall, in accordance with the
directions of the Assembly, make the preparations for the conferences of
revision of the provisions of the Agreement.

(b)  The International Bureau may consult with
intergovernmenial and international non-governmental organizations
concerning preparations for conferences of revision. '

()  The Director General and persons designated by him
shall take part, without the right to vote, in the discussions at those
conferences.

(4 The International Bureau shall carry out any other
tasks assigned to it.

Article 4
~ [Finances]
(1)(a) The Special Union shall have a budget.

(b)  The budget of the Special Union shall include the
income and expenses proper to the Special Union, its contribution to the
budget of expenses common to the Unions, and, where applicable, the
sum made available to the budget of the Conference of the Organization.

(c)  Expenses not atributable exclusively to the Special
Union but also to oné or more other Unions administered by the.
Organization shall be deemed o be expenses comumon to the Unions.
The share of the Special Unicn in such common expenses shall be in
proportion to the interest the Special Union has in them.

2) The budget of the Special Union shall be established
with due regard to the requirements of coordination with the budgets of
the other Unions administered by the Organization.
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3) The budget of the Special Union shall be financed.
from the following sources:

(1)  international deposit fees and other fees and
charges due for other services rendered by the International Bureau in
‘relation to the Special Union;

: (i)  sale of, or royalties on, the publications of the
International Bureau concerning the Special Union;

(i) ~ gifts, bequests, and subventions;

(iv) rents, interests, and other miscellaneous
income.

{4)(a) The amounts of the fees referred to in paragraph (3)(i)
shall be fixed by the Assembly on the proposal of the Director General,

{b)  The amounts of such fees shall be so fixed that the
revenues of the Special Union from fees and other sources shall be at
least sufficient to cover the expenses of the International Bureau
concerning the Special Union. .

{c) - If the budget is not édcpted before the beginning of a
new financial period, it shall be at the same level as the budget of the
previous year, as provided in the financial regulations.

(3) ~ Subject to the provisions of paragraph (4)(a), the
amount of the fees and charges due for other services rendered by the
International Bureau in relation to the Special Union shall be
established, and shall be reported to the Assembly, by the Director
General.

(6)Xa) The Special Union shall have a working capital fund
which shall be constituted by the excess receipts and, if such excess does
not suffice, by a single payment made by each country of the Special
Union. If the fund bécomes insufficient, the Assembly shall decide to
increase it : ‘ '
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(b)  The amount of the initial payment of each country to
the said fund or of its participation in the increase thereof shall be a
proportion of the contribution of that country as a member of the Paris
Union for the Protection of Industrial Property to the budget of the said
Union for the year in which the fund is established or the decision to
increase it is made.

(c)  The proportion and the terms of payment shall be
fixed by the Assembly on the proposal of the Director General and after
it has heard the advice of the Coordmauon Committee of the

Organization.

(7)(a) In the headquarters agreement concluded with the
-country on the tefritory of which the Organization has its headquarters, it
shall be provided that, whenever the working capital fund is insufficient,
such country shall grant advances. The amount of those advances and
the conditions on which they are granted shall be the subject of separate
-agreements, in each case, between such country and the Organization.

, (b)  The country referred to in subparagraph (a) and the
Oroamzamn shall each have the right to denounce the obligation to
grant advances, by written notification. Denunciation shall take effect
three years after the end of the year in which it has been notified.

(8 The auditing of the accounts shall be effected by one
or more of the countries of the Special Union or by external auditors, as
provided in the financial regulations. They shall be designated, with
their agreement, by the Assembly.

Article 5
[Amendment of Articles 2 to 5]

H Proposals for the amendment of this Complementary
Act may be initiated by any country member of the Assembly, or by the
Director General. Such proposals shall be communicated by the Director
General to the member countries of the Assembly at least six months in
advance of their consideration by the Assembly.
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2) Amendments referred to in paragraph (1) shall be
adopted by the Assembly. Adoption shall require three-fourths of the
votes cast, provided that any amendment to Article 2 and to the present
paragraph, shall require four-fifths of the votes cast.

3) Any amendment referred to in paragraph (1) shall
enter into force one month after written notifications of acceptance,
effected in accordance with their respective constitutional processes,
have been received by the Director General from three-fourths of the
countries members of the Assembly at the time it adopted the
amendment. Any amendment thus accepted shall bind all the countries
which are members of the Assembly at the time the amendment enters
into force, or which become members thereof at a subsequent date.

Article 6
[Amendment of the 1934 Act and
the 1961 Additional Act]

(@) References in the 1934 Act to “the International
Bureau of Industrial Property at Berne,” to “the Berne International
Burean,” or to “the International Bureau,” shall be construed as
references to the International Bureau as defined in Article 1 of this
Complementary Act.

(b)  Article 15 of the 1934 Act is repealed.

{¢)  Any amendment of the Regulations referred to in
Arxticle 20 of the 1934 Act shall be effected in accordance with the
procedure prescribed under Article 2(2)(a)(iii) and Article 2(3)(d).

(d)  In Articles 21 of the 1934 Act, for the words “revised
in 1928 there shall be substituted the words “for the Protection of
Literary and Arstistic Works.”
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(e)  References in Article 22 of the 1934 Act to
Articles 16, 16bis, and 17bis, of the “General Convention” shall be
construed s references to those provisions of the Stockholm Act of the
Paris Convention for the Protection of Industrial Property which, in the
said Stockholm Act, correspond to Articles 16, 16bis, and 17bis, of the
earlier Acts of the Paris Convention.

(2)(a) Any modification of the fees referred to in Article 3 of
the 1961 Additional Act shall be effected in accordance with the
procedure prescribed under Articte 2(2){a)(i11) and 2(3)(d).

(b)  Article 4(1) of the 1961 Additional Act, and the words
“When the reserve fund has reached this amount” in Article 4(2) are
repealed. ‘

(¢)  References in Article 6(2) of the 1961 Additional Act
to Articles 16 and 16bis of the Paris Convention for the Protection of
Industrial Property shall be construed as references to those provisions
of the Stockholm Act of the said Convention which, in the Stockholm
Act, correspond to Articles 16 and 16bis of the earlier Acts of the Paris
Convention. ‘

(d)  References in paragraph 7(1) and paragraph 7(3) of
the 1961 Additional Act to the Government of the Swiss Confederation
shall be construed as references to the Director General.

Article 7
[Amendment of the 1960 Act]

(O References in the 1960 Act to “the Burean of the
International Union for the Protection of Industrial Property” or to “the
International Bureau” shall be construed as references 1o the
International Bureau as defined in Article 1 of this Complementary Act.

2) Articles 19, 20, 21, and 22, of the 1960 Act are
repealed.
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k) References in the 1960 Act to the Government of the
~Swiss Confederation shall be construed as references to the Director.
" General.

4 In Article 29 of the 1960 Act, the words “periodical”
(paragraph 29(1)) and “of the International Design Committee or”
(paragraph 29(2)) are deleted. :

Article 8
[Ratification of, and Accession to,
the Complementary Act]

(1)) Countries which, before January 13, 1968, have
ratified the 1934 Act or the 1960 Act, and countries which have acceded
to at least one of those Acts, may sign this Complementary Act and
ratify it, or may'accede to it. .

(b)  Ratification of, or accession to, this Complementary
Act by a country which is bound by the 1934 Act without being bound
also by the 1961 Additional Act shall automatically entail ratification of,
or accession to, the 1961 Additiohal Act.

2) Instrﬁments of ratification and accession shall be
deposited with the Director General.

Article 9 ,
[Entry Into Force of the Complementary Act]

1€)) With respect to the first five countries which have
deposited their instruments of ratification or accession, this
Complementary Act shall enter into force three months after the deposit
of the fifth such instrument of ratification or accession.
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(@) With respect to any othér country, this Complementary
Act “shall enter into force three months after the date on which its
ratification or accession has been notified by the Director General,
unless a subsequent date has been indicated in the instrument of
ratification or accession. In the latter case, this Complementary Act shall
enter into force with respect to that country on the date thus indicated.

Article 10
[Automatic Acceptance of Certain Provisions
by Certain Countries]

1) Subject to the provisions of Article 8 and the
following paragraph, any country which has not ratified or acceded to
the 1934 Act shall become bound by the 1961 Additional Act and by
Articles 1 to 6 of this Complementary Act from the date on which its
accession to the 1934 Act enters into force, provided that, if on the said
date this Complementary Act has not yet entered into force pursuant to
Article 9(1), then, such couniry shall become bound by the said Articles
of this Complementary Act only from the date of entry into force of the
Complementary Act pursuant to Article 9(1).

(2 Subject . to the provisions of Article 8 and the
foregoing paragraph, any country which has not ratified or acceded 1o
the 1960 Act shall become bound by Articles 1 to7 of this
Complementary Act from the date on which its ratification of, or
accession to, the 1960 Act enters into force, provided that, if on the said
date this Complementary Act has not yet entered into force pursuant to
Article 9(1), then, such country shall become bound by the said Articles
of this Complementary Act only from the date of entry into force of the
Complementary Act pursuant to Article 9(1).
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) Article 11
[Signature, etc., of the Complementary Act]

{(1)(@) This Complementary Act shall be signed in a single
“ copy in the French language and shall be deposited with the Government
of Sweden. :

(b)  Official texts shall be established by the Director
General, after consultation with the interested Governments, in such
other languages as the Assembly may designate.

@ This Complementary: Act shall remain open for
signature at Stockholm until January 13, 1968.

3) The Director General shall transmit two copies,
certified by the Government of Sweden, of the signed text of this
Complementary Act to the Governments of all countries of the Special
Union and, on reguest, to the Government of any other country.

(4) The  Director General shall register  this
Complementary Act with the Secretariat of the United Nations.

(5) The Director General shall notify the Governments of
all countries of the Special Union of signatures, deposits of instruments
of ratification or accession, entry 'into force, and all other relevant
notifications.

Article 12
[Transitional Provision]

7 Until the first Director General assumes office, references in this
Complementary Act to the International Bureau of the Organization or
to the Director General shall be construed as references to the Bureau of
the Union established by the Paris Convention for the Protection of
Industrial Property or its Director, respectively.
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INTRODUCTORY PROVISIONS

Article 1
Abbreviated Expressions

For the purposes of this Act:

(i) “the Hague Agreement” means the Hague
Agreement Concerning the International Deposit of Industrial Designs,
henceforth renamed the Hague Agreement Concerning the International
Registration of Industrial Designs;

(i)  “this Act” means the Hague Agreement as
established by the present Act; :

(iit)  “Regulations” means the Regulations under this
Act;

(iv)  “prescribed” means prescribed in the Regulations;

(v)  “Paris Convention” means the Paris Convention for
the Protection of Industrial Property, signed at Paris on March 20, 1883,
as revised and amended; ’

(vi)  “international registration” means the international
registration of an industrial design effected according to this Act;

(vii)  “international application” means an application for
international registration; ' ' o

(viii)  “International Register” means the official
collection of data concerning international registrations maintained by
the International Bureau, which data this Act or the Regulations require
or permit to be recorded, regardless of the medium in which such data
are stored;

(ix)  “person” means a natural person or a legal entity;

(x) “applicant” means the person in whose name an
international application is filed;

(xi) “holder” means the person in whose name an
international registration is recorded in the International Register;

(xi1)  “intergovernmental  organization” means an
intergovernmental organization eligible to become party to this Act in
accordance with Article 27(1)@i);

(xiii)  “Contracting Party” means any State - or
intergovernmental organization party to this Act; ’ :
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(xiv) - “applicant’s Contracting Party” means the
Contracting Party or one of the Contracting Parties from which the
applicant derives its entitlement to file an international application by
virtue of satisfying, in relation to that Contracting Party, at least one of
the conditions specified in Article 3; where there are two or more
Contracting Parties from which the applicant may, tnder Article 3,
derive its entitlement to file an international application, “applicant’s
Contracting Party” means the one which, among those Contracting
Parties, is indicated as such in the international application;

(xv)  “territory of a Contracting Party” means, where the
Contracting Party is a State, the territory of that State and, where the
Contracting Party is an intergovernmental organization, the territory in
which the constituent treaty of that intergovernmental organization
applies; ; '
(xvi) “Office” means the agency entrusted by a
Contracting Party with the grant of protection for industrial designs with
effect in the territory of that Contracting Party; ‘

' ~ {xvii) “Examining Office” means an Office which ex
officio examines applications filed with it for the protection of industrial
designs at least to determine whether the industrial designs satisfy the
condition of novelty;

(xviit)  “designation” means a request that an international
registration have effect in a Contracting Party; it also means the
recording, in the International Register, of that request;

(xix)  “designated Contracting Party” and “designated
Office” means the Contracting Party and the Office of the Contracting
Party, respectively, to which a designation applies; '
‘ (xx)  “1934 Act” means the Act signed at London on
June 2, 1934, of the Hague Agreement;
(xxi)  “1960 Act” means the Act signed at The Hague on
November 28, 1960, of the Hague Agreement;

(xxil)  “1961 Additional Act” means the Act signed at
Monaco on November 18, 1961, additional to the 1934 Act;

{xxii1) “Complementary Act of 1967” rheans the
Complementary Act signed at Stockholm on July 14, 1967, as amended,
of the Hague Agreement;
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(xxiv)  “Union” means the Hague Union established by the
‘Hague Agreement of November 6, 1925, and maintained by the 1934 and
1960 Acts, the 1961 Additional Act, the Complementary Act of 1967 and
this Act; ' »
(xxv} “Assembly” means the Assembly referred to in
Article 21(1)(a) or any body replacing that Assembly; '
_ (xxvi)  “Organization” means the World Intellectual
Property Organization;
(xxvil): “Director General” means the Director General of
the Orgamization; -
(xxviii) “International Bureau” means the International
Bureau of the Organization; ‘ '
(xxix)  “instrument of ratification” shall be constrned as
including instruments of acceptance. or approval.

‘ Article 2
Applicability of Other Protection Accorded by Laws of Contracting
Parties and by Certain International Treaties

(1)  [Laws of Contracting Parties and Certgin International
Treaties] The provisions of this Act shall not affect the application of any
greater profection which may be accorded by the law of a Contracting Party,
nor shall they affect in any way the protection accorded to works of art and
works of applied art by international copyright treaties and conventions, or
the protection accorded to industrial designs under the Agreement on Trade-
Related Aspects of Intellectual Property Rights annexed to the Agreement
Establishing the World Trade Organization.

(2y  [Obligation to Comply with the Paris Convention] Each
Contracting Party shall comply with the provisions of the Paris Convention
which concern industrial designs.
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CHAFPTER]T

 INTERNATIONAL APPLICATION AND INTERNATIONAL
REGISTRATION ‘

Article 3
Entitlement to File an International Application

. Any person that is a national of a State that is a Contracting Party
or of a State member of an intergovernmental organization that is a
Contracting Party, or that has a domicile, a habitual residence or a real
and effective industrial or commercial establishment in the territory of a
Contracting Party, shall be entitled to file an international application.

» Article 4
Procedure for Filing the International Application

» » (D [Direct of Indirect Filing] (a) The international application
may be filed, at the option of the applicant, either directly with the
International Bureau or through the Office of the applicant’s Contracting

Party.:
' (b)  Notwithstanding subparagraph (a), any Contraéting

Party may, in a declaration, notify the Director General that international
applications may not be filed through its Office.

(2) " [Transmittal Fee in Case of Indirect Filing] The Office of
any Contracting Party may require that the applicant pay a transmittal fee to
it, for its own benefit, in respect of any international application filed through
it. ‘

Article 5
Contents of the International Application

(1) [Mandatory Contents of the International Application] The
international application shall be in the prescribed language or one of the
prescribed languages and shall contain or be accompanied by



54

GENEVA ACT (1999) 39

(i)  arequest for international registration under
this Act;

(it  the prescribed data concerning the applicant;

(i)  the prescribed number of copies of a
reproduction or, at the choice of the applicant, of several different
reproductions of the industrial design that is the subject of the
international application, presented in the prescribed manner; however,
where the industrial design is two-dimensional and a request for
deferment of publication is made in accordance with paragraph (3), the
international application may, instead of containing reproductions, be
accompanied by the prescribed number of specimens of the industrial
design;

(iv) - an indication of the product or products
which constitute the industrial design or in relation to which the
industrial design is to be used, as prescribed;

e (v) an indication of the designated Contracting
Parties; ‘

(viy  the prescribed fees;
(vii)  any othér prescribed particulars.

) [Additional  Mandatory Contents of the International
Application] (a) Any Contracting Party whose Office is an Examining
Office and whose law, at the time it becomes party to this Act, requires that
an application for the grant of protection to an industrial design contain any
of the elements specified in subparagraph (b) in order for that application to
be accorded a filing date under that law may, in a declaration, notify the
Director Genera! of those elements.

(b)  The elements that may be notified pursuant to
“subparagraph (a) are the following:

(1)  indications concerning the identity of-the
creator of the industrial design that is the subject of that application;
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(i1)  a brief description of the reproduction or of -
the characteristic features of the industrial design that is the subject of
that application;

(i)  aclaim.

{¢) Where the international application contains the
designation of a Contracting Party that has made a notification under
subparagraph (), it shall also contain, in the prescribed manner, any elément
that was the subject of that notification.

(3)  [Other Possible Contents of the Intermational Application]
The international application may contain or be accompanied by such other
elements as are specified in the Regulations. -

G [Several Industrial Designs in the Same International
Application] ~ Subject to such conditions as may be prescribed, an
international application may include two or more industrial designs.

(5)  [Reguest for  Deferred Publication] ‘The international
application may contain a request for deferment of publication. N

Article 6
Priority

g} [Claiming of Priority] (a) The international application may
contain a declaration claiming, under Article 4 of the Paris Convention, the
priority of one or more earlier applications filed in or for any country party to
that Convention or any Member of the World Trade Organization.

(b)  The Regulations may provide that the declaration
referted to in subparagraph (a) may be made after the filing of the
international application. In such case, the Regulations shall prescribe the
latest time by which such declaration may be made.

(2) Unternational Application Serving as a Basis for Claiming
Priority] - The international application shall, as from its filing date and
whatever may be its subsequent fate, be equivalent to a regular filing within
the meaning of Article 4 of the Paris Convention.
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Article 7
Desigrnation Fees

D [Prescribed Designation Feel The prescribed fees shall
include, subject to paragraph (2), a designation fee for each designated
Contracting Party.

(2)  [Individual Designation Fee] Any Contracting Party whose
Office is an Examining Office and any Contracting Party that is an
intergovernmental organization may, in a declaration, notify the Director
General that, in connection with any international application in which it is
designated, and in connection with the renewal of any international
registration resulting from such an international application, the prescribed
designation fee referred to in paragraph (1) shall be replaced by an individual
designation fee, whose amount shall be indicated in the declaration and can
be changed in further declarations. The said amount may be fixed by the
said Contracting Party for the initial term of protection and for each term of
renewal or for the maximum period of protection allowed by the Contracting
Party concerned. However, it may not be higher than the equivalent of the
amount which the Office of that Contracting Party would be entitled to
receive from an applicant for a grant of protection for an equivalent period to
the same number of industrial designs, that amount being diminished by the
savings resulting from the international procedure.

3 [Transfer of Designation Fees] The designation fees referred
to in paragraphs (1) and (2) shall be transferred by the International Bureau
to the Contracting Parties in respect of which those fees were paid.

Article 8
Correction of Irregularities

(D) [Examination of the International - Application] If the
International Bureau finds that the international application does not, at the
time of its receipt by the International Bureau, fulfill the requirements of this
Act and the Regulations, it shall invite the applicant to make the requlred
corrections within the prescribed time limit.
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(2)  [Irregularities Not Corrected] (a) If the applicant does not
comply with the invitation within the prescribed time limit, the international
application shall, subject to subparagraph (b}, be considered abandoned.

, )  In the case of an irregularity which relates to
Article 5(2) or to a special requirement notified to the Director General by a
Contracting Party in accordance with the Regulations, if the applicant does
not comply with the invitation within the prescribed time Lmit, the
international application shall be deemed not to contain the designation of
that Contracting Party. :

Article 9
Filing Date of the International Application

D [Internarional  Application Filed Directly] Where the
international application is filed directly with the International Bureau, the
filing date shall, subject to paragraph (3), be the date on which the
International Bureau receives the international application.

) [International Application Filed Indirectly] Where the
international application is filed through the Office of the applicant’s
Contracting Party, the filing date shall be determined as prescribed.

(3 [International Application with Certain Irregularities] Where
the international application has, on the date on which it is received by the
International Bureau, an irregularity which is prescribed as an irregularity
entailing a postponement of the filing date of the international application,
the filing date shall be the date on which the correction of such irregularity is
received by the International Bureau.
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, 7 Article 10'
International Registration, Date of the International Registration,
Publication and Confidential Copies of the International Registration

¢)) {Intemational Registration] The International Bureau shall
register each industrial design that is the subject of an international
application immediately upon receipt by it of the international application or,
where corrections are invited under Article 8, immediately upon receipt of
the required corrections. The registration shall be effected whether or not
publication is deferred under Article 11.

@) [Date of the International Registration] (a) Subject to
subparagraph (b), the date of the international registration shall be the filing
date of the international application.

(by  Where the international application has, on the dafe on
which it is received by the International Bureau, an irregularity which relates
to Article 5(2) , the date of the international registration shall be the date on
which the correction of such irregularity is received by the International
Bureau or the filing date of the international application, whichever is the
later. o S = ' ~

3) [Publication] (a) The intemational» registration shall be
published by the International Bureau. Such publication shall be deemed in
all Confracting Parties to be sufficient publicity, and no other publicity may
be required of the holder. '

) The International Bureau shall send a copy of the
publication of the international registration to each designated Office.

! When adopting Asticle 10, the Diplomatic Conference understood that
nothing in this Article precludes access to thé international application or
the international registration by the applicant or the holder or a person
having the consent of the applicant or the holder.
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4)  [Maintenance of Confidentiality Before Publication] Subject
to paragraph (5) and Article 11(4)(b), the Intérnational Bureau shall keep in
confidence each international application and each international registration
until publication. ’

) {Coﬁﬁdenn’al Copies] (a) The International Bureau shall,
immediately after regisiration has been effected, send a copy of the
international registration, along with any relevant statement, document or
specimen accompanying the international application, to each Office that has
notified the International Bureau that it wishes to receive such a copy and has
been designated in the international application.

(b)  The Office shall, until publication of the international
registration by the International Bureau, keep in confidence each
international registration of which a copy has been sent to it by the
International Bureau and may use the said copy only for the purpose of the
examination of the international registration and of applications for the
protection of industrial designs filed in or for the Contracting Party for which
the Office is competent. In particular, it may not divulge the contents of any
such international registration to any person outside the Office other than the
holder of that international registration, except for the purposes of an
administrative or legal proceeding involving a conflict over entitlement to
file the international application on which the infernational registration is
based. In the case of such an administrative or legal proceeding, the contents
of the international registration may only be disclosed in confidence to the
parties involved in the proceeding who shall be bound to respect the
confidentality of the disclosure.

Article 11
Deferment of Publication

(1) [Provisions of Laws of Contracting Parties Concerning
Deferment of Publication] (a) Where the law of a Contracting Party
provides for the deferment of the publication of an industrial design for a
period which is less than the prescribed period, that Contracting Party shall,
in a declaration, notify the Director General of the allowable period of
deferment, '
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(b)  Where the law of a Contracting Party does not provide
for the deferment of the publication of an industrial design, the Contracting
Party shall, in a declaration, notify the Director General of that fact.

@3} [Deferment of Publication] Where the International
- application contains a request for deferment of publication, the publication
shall take place,

(i) where none of the Contracting Parties
designated in the international application has made a declaration under
paragraph (1), at the expiry of the prescribed period or,

(i) where any -of the Contracting Parties
designated in the international application has made a declaration under
paragraph (1)(a), at the expiry of the period notified in such declaration
or, where there is more than one such designated Contracting Party, at
the expiry of the shorteﬂt period notified in their declarations..

(3)  [Treatment of Requ’ests‘ for Deferment Where Deferment Is
Not Possible Under Applicable Law] Where deferment of publication has
been requested and any of the Contracting Parties designated in the
international application has made a declaration under paragraph (1)(b) that
deferment of publication is not possible under its law, ' :

(i) subject to item (i1}, the International Bureau
shall notify the applicant accordingly; if, within the prescribed period,
the applicant does not, by notice in writing to the International Bureau,
withdraw the designation of the said Contracting Party, the International
Bureau shall disregard the request for deferment of publication;

(i1}  where, instead of containing reproductions
of the industrial design, the international application was accompanied
by specimens of the industrial design, the International Bureau shall
disregard the designation of the said Contracting Party and shall notify
the applicant accordingly.
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(4)  [Request for Earlier Publication or for Special Access to the
International Registration] (a) At any time during the period of deferment
applicable under paragraph (2), the holder may request publication of any or
all of the industrial designs that are the subject of the international
registration, in which case the period of deferment in respect of such
industrial design or designs shall be considered to have expired on the date of
receipt of such request by the International Bureau.

(b)  The holder may also, at any time during the period of
deferment applicable under paragraph (2), request the International Bureau to
provide a third party specified by the holder with an extract from, or to allow
such a party access to, any or all of the industrial designs that are the subject
of the international registration.

) [Renunciation and Limitation] (a) If, at any time during the
period of deferment applicable under paragraph (2), the holder renounces the
international registration in respect of all the designated Contracting Parties,
the industrial design or designs that are the subject of the international
registration shall not be published.

() If, at any time during the period of deferment
applicable under paragraph(2), the holder limits the international
registration, in respect of all of the designated Contracting Parties, to one or
some of the industial designs that are the subject of the interpational
registration, the other industrial design or designs that are the subject of the
international registration shall not be published.

(6)  [Publication and Furnishing of Reproductions) (a) At the
expiration of any period of deferment applicable under the provisions of this
Article, the International Bureau shall, subject to the payment of the
prescribed fees, publish the international registration. If such fees are not
paid as prescribed, the international registration shall be canceled and
publication shall not take place.

(b)  Where the international application was accompanied
by one or more specimens of the industrial design in accordance with
Article 5(1)(ii1), the holder shall submit the prescribed number of copies of a
reproduction of each industrial design that is the subject of that application to
the International Bureau within the prescribed time limit. To the extent that
the holder does not do so, the international registration shall be canceled and
publication shall not take place.
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Article 12
Refusal

48! (Right to Refuse] The Office of any designated Contracting
Party may, where the conditions for the grant of protection under the law of
that Contracting Party are not met in respect of any or all of the industrial
designs that are the subject of an international registration, refuse the effects,
in part or in whole, of the international registration in the territory of the said
Contracting Party, provided that no Office may refuse the effects, in part or
in whole, of any international registration on the ground that requirements
relating to the form or contents of the international application that are
provided for in this Act or the Regulations or are additional to, or different
from, those réquirements have not been satisfied under the law of the
Contracting Party concerned.

(@) [Notification of Refusal] (a) The refusal of the effects of an
international registration- shall be communicated by the Office to the:
International Bureau in a notification of refusal within the prescribed period.

(b)A " Any notification of refusal shall state all the grounds
on which the refusal is based. o

3) [Transmission of Notification of Refusal; Remedies] (a) The
International Bureau shall, without delay, transmit a copy of the notification
of refusal to the holder,

(b)  The holder shall enjoy the same remedies as if any
industrial design that is the subject of the international registration had been
the subject of an application for the grant of protection under the law
applicable to the Office that communicated the refusal. Such remedies shall
at least consist of the possibility of a re-examination or a review of the
refusal or an appeal against the refusal.
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(4 [Withdrawal of Refusal] Any refusal may be withdrawn, in
part or in whole, at any time by the Office that communicated it.

. Article 13
Speczal Requirements Concerning Unity of Deszgn

(1)  [Noftification of Special Requirements] Any Contracting Party
whose law, at the time it becomes party to this Act, requires that designs that
are the subject of the same application conform to a requirement of unity of
design, unity of production or unity of use, or belong to the same set or'
composition of items, or that only one independent and distinct design may
be claimed in a single application, may, in a declaration, notify the Director
General accordingly. However, no such declaration shall affect the right of
an applicant to include two or more industrial designs in an international
application in accordance with Article 5(4), even if the application designates
the Contracting Party that has made the declaration.

(2)  [Effect of Declaration] Any such declaration shall enable the
Office of the Contracting Party that has made it to refuse the effects of the
infernational registration pursuant to Article 12(1) pending compliance with
the requirement notified by that Contracting Party.

When adopting Article 12(4), Article 14(2)(b) and Rule 18(4), the
Diplomatic Conference understood that a withdrawal of refusal by an Office
that has communicated a notification of refusal may take the form of a
statement to the effect that the Office concerned has decided to accept the
effects of the international registration in respect of the industrial designs, or
some of the industrial designs, to which the notification of refusal related. It
was also understood that an Office may, within the period allowed for

. communicating a notification of refusal, send a statement to the effect that it
* has decided to accept the effects of the international registration even where
it has not communicated such a notification of refusal.
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3y [Further Fees Payable on Division of Registration] Where,
following a notification of refusal in accordance with paragraph (2), an
international registration is divided before the Office concerned in order to
- overcome a ground of refusal stated in the notification, that Office shall be
entitled to charge a fee in respect of each additional international application

- that would have been necessary in order to avoid that ground of refusal.

Article 14
Effects of the International Registration

(1) [Effect as Application Under Applicable  Law] The
international registration shall, from the date of the international registration,
have at least the same effect in each designated Contracting Party as a
regularly-filed application for the grant of protection of the mdustnal desurn
under the law-of that Contractmc Party. :

: 2) {Effect as Grant of Protection ‘Unde? Applicable Law] (a) In
cach designated Confracting Party the Office of which has not
communicated a refusal in accordance with. Article 12, the’ international
registration shall' have ‘the same effect as a. grant of protection for the’
industrial design under the law of that Contracting Party at the latest from the
date of expiration of the period allowed for it to communicate a refusal or,
where a Contracting Party has made a corresponding declaration under the

‘Regulations, at the latest at the time specified in that declaration.

(b  Where the Office of a designated Contracting Party
has communicated a refusal and has subsequently withdrawn, in part or in
whole, that refusal, the international registration shall, to the extent that the
refusal is withdrawn, have the same effect in that Contracting Party as a
grant of protection for the industrial design under the law of the said
Contracting Party at the latest from the date on which the refusal was
withdrawn.

See footnote relating to Article 12(4).
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(¢)  The effect given to the international registration under
this paragraph shall apply to the industrial design or designs that are the
subject of that registration as received from the International Bureau by the
designated Office or, where applicable, as amended in the procedure before
that Office.

(3)  [Declaration Concerning Effect of Designation of Applicant’s
Contracting Party] (a) Any Contracting Party whose Office is an
Examining Office may, in a declaration, notify the Director General that,
where it is the applicant’s Contracting Party, the designation of that
Contracting Party in an international registration shall have no effect.

{(b) Where a Contracting Party having made the
declaration referred to in subparagraph (a) is indicated in an international
application both as the applicant’s Coniracting Party and as a designated
Contracting Party, the International Bureau shall disregard the designation of
that Contracting Party.

Article 15
Invalidation

(1) - [Requirement of Opportunity of Defense] Invalidation, by the
competent authorities of a designated Contracting Party, of the effects, in
part or in whole, in the territory of that Contracting Party, of the international
registration may not be pronounced without the holder having, in good time,
been afforded the opportunity of defending his rights.

(2)  [Notification of Invalidation] The Office of the Contracting
Party in whose territory the effects of the international registration have been
invalidated shall, where it is aware of the invalidation, notify it to the
International Bureau,
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Article 16
Recording of Changes and Other Matters

Concerning International Registrations

(1) [Recording of Changes and Other Matters] The International
~ Bureau shall, as prescribed, record in the International Register

(i)  any change in ownership of the international
registration, in respect of any or all of the designated Contracting Parties
and in respect of any or all of the industrial designs that are the subject of
the international registration, provided that the new owner is entitled to
file an international application under Article 3,

_ (1) any change in the name or address of the
holder, = ’

~ (iiiy  the appointment of a representative of the
apphcant or holder and any other relevant fact concerning such
' representatwe, 4

~ (iv) any renunciation, by the holder, of the
International registration, in respect of any or all of the designated
Contracting Parties,

(v) any limitation, by the holder, of the
international registration, in respect of any or all of the designated
Contracting Parties, to one or some of the industrial designs that are the
subject of the international registration,

(vi) any invalidation, by the competent
authorities of a designated Contracting Party, of the effects, in the
territory of that Contracting Party, of the international registration in
respect of any or all of the industdal designs that are the subject of the
international registration, ,

: {vil) any other relevant fact, ldenmﬁed in the ‘
Regulamons concerning the rights i any or all of the mdustnal demgns :
that are the subject of the international registration. :
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(2)  [Effect of Recording in International Register] Any recording
referred to in items (i), (i1), (iv), (v), (vi) and (vii) of paragraph (1) shall have
_ the same effect as if it had been made in the Register of the Office of each of
the-Contracting Parties concerned, except that a Contracting Party may, in a
declaration, notify the Director General that a recording referred to in item (i)
of paragraph (1) shall not have that effect in that Contracting Party until the
Office of that Contracting Party has received the statements or documents
specified in that declaration.

(3)  [Fees] Any recording made under paragraph(l) may be
 subject to the payment of a fee.

4)  [Publication] The International Bureau shall publish a notice
concerning any recording made under paragraph (1), It shall send a copy of
the publication of the notice to the Office of each of the Conwracting Parties
concerned. ' :

Article 17
Initial Term and Renewal of the International Registration
and Duration of Protection

) [nitial Term of the Imternational Registration] The
International registration shall be effected for an initial term of five years
counted from the date of the international registration.

(2)  [Renewal of the International Registration] The international
registration may be renewed for additional terms of five years, in accordance
with the prescribed procedure and subject to the payment of the prescribed
fees.

3y [Duration of Protection in Designated Contracting Parties)
{a) Provided that the international registration is renewed, and subject to
subparagraph (b), the duration of protection shall, in each of the designated
Contracting Parties, be 15 years counted from the date of the international -
registration.
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(b) Where the law of a designated Contracting Party
provides for a duration of protection of more than 15 years for an industrial
“design for which protection has been granted under that law, the duration of
protection shall, provided that the international registration is renewed, be the

same as that provided for by the law of that Contracting Party.

(¢)  Each Contracting Péxty shall, in a declaration, notify
the Director General of the maximum duration of protection provided for by
its law.

{4y  [Possibility of Limited Renewal] The renewal of the
international registration may be effected for any or all of the designated
Contracting Parties and for any or all of the industrial designs that are the
subject of the international registration.

(5)  [Recording and Publication of Renewal] The International
Bureau shall record renewals in the International Register and publish a
notice to that effect. It shall send a copy of the publication of the notice to
the Office of each of the Contracting Parties concerned.

Article 18
Informarion Concerning Published International Registrations

)] [Access to Information] The International Bureau shall
supply to any person applying therefor, upon the payment of the prescribed
fee, extracts from the Infernational Register, or information concermng the
contents of the International Register, in respect of any published
infernational registration.

@ [Exemption  from  Legalization] Extracts from the
International Register supplied by the International Bureau shall be exempt
from any requirement of legalization in each Contracting Party.
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CHAPTER II
" ADMINISTRATIVE PROVISIONS

Article 19
Common Office of Several States

¢} {Notification of Common Office] If several States intending to
become party to this Act have effected, or if several States party to this Act
agree to effect, the unification of their domestic legislation on industrial
designs, they may notify the Director General

(i) that a common Office shall be substituted for
the ndtlonal Office of each of them, and

.(11) that the whole of their respectlve temtones
to Wthh the unified legislation applies shall be deemed o be a single
Contracnncr Party for the purposes of the application of Amclesl 3
to 18 and 31 ofthstct DT

“(2)  [Time ar Which Notification Is 1o Be Made] Fhe nouﬁcanon
referred to in paragraph (1) shall be made .

- (i) in the case of States intending to become
party to this Act, at the time of the deposit of the instruments referred to~
in Article 27(2);

(ii)  in the case of States party to this Act, at any
time after the unification of their domestic legisiation has been effected.

(3)  [Date of Entry into Effect of the Notification] The notification
referred to in paragraphs (1) and (2) shall take effect,

‘ () in the case of States intending to become
party to this Act at the time such States become bound by this Act;

@) in the case of States party to this Act three
months after the date of the communication thereof by-the Director-
General to the other Contracting Parties or at any later date indicated in
the notification.
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Article 20
Membership of the Hague Union

The Contracting Parties shall be members of the same Union as
the States party to the 1934 Act or the 1960 Act.

Article 21
Assembly

1) [Composition} (a) The Contracting Parties shall be members
of the same Assembly as the States bound by Asticle2 of the
Complementary Act of 1967.

) (b)  Bach member of thé Assembly shall be represented in
the Assembly by one delegate, who may be assisted by alternate delegates,
advisors and experts, and each delegate may represent only one Contracting
Party.

. {c) Members of the Union that are not members of the
Assembly shall be admitted to the meetings of the Assembly as observers.

(2)  [Tasks] (a) The Assembly shall

’ (i) deal with all matters concerning the
maintenance and development of the Union and the implementation of
this Act;

(i)  exercise such rights and perform such tasks
as are specifically conferred upon it or assigned to it under this Act or the
Complementary Act of 1967; ~

(1i) give directions to. the Director General
concermng the preparations for conferences of revision and decide the
convocamon of any such conference;

- (v)  amend the Regulations; ‘
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(v) review and approve the reports and activities
of the Director General concerning the Union, and give the Director
General all necessary instructions concerning matters within the
competence of the Union;

(vi)- determine the program and adopt the
biennial budget of the Union, and approve its final accounts;

(vii)  adopt the financial regulations of the Union;

(viii) establish such committees and working
groups as it deems appropriate to achieve the objectives of the Union;

(ix)  subject to paragraph (1)(c), determine which
States, intergovernmental organizations and non-governmental
organizations shall be admitted to its meetings as observers;

(x) take any other appropriate action to further
the objectives of the Union and perform any other functions as are
appropriate under this Act.

(b)  With respect to matters which are also of interest to
other Unions administered by the Organization, the Assembly shall make its
decisions after having heard the advice of the Coordination Committee of the
Organization.

3) [Quorum] (a) One-half of the members of the Assembly
which are States and have the right to vote on a given matter shall constitute
a quorum for the purposes of the vote on that matter.

(b)  Notwithstanding the provisions of subparagraph (a), if,
in any session, the number of the members of the Assembly which are
States, have the right to vote on a given matter and are represented is less
than one-half but equal to or more than ope-third of the members of the
Assembly which are States and have the right to vote on that matter, the
Assembly may make decisions but, with the exception of decisions
concerning its own procedure, all such decisions shall take effect only if the
conditions set forth hereinafter are fulfilled. The International Bureau shall.
communicate the said decisions to the members of the Assembly which are
States, have the right to vote on the said matter and were not represented and
shall invite them to express in writing their vote or abstention within a period
of three months from the date of the communication. If, at the expiration of
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this period, the number of such members having thus expressed their vote or
abstention attains the number of the members which was lacking for-
attaining the quorum in the session itself, such decisions shall take effect
provided that at the same time the required majority still obtains, '

(4)  [Taking Decisions in the Assembly] (a) The Assembly shall
endeavor to take its decisions by consensus.

~ (b)  Where a decision cannot be amrived at by consensﬁs,
the matter at issue shall be decided by voting. In such a case,

(i)  each Contractinig Party that is a State shall
have one vote and shall vote only in its own name, and

, (iiy any. Contracting Party that is an.
intergovernmental organization may vote, in place of its Member States,.
with a number of votes equal to the number of its Member States which
are party to this Act, and no such intergovernmental organization shall
participate in the vote if any one of its Member States exercises its right
to vote, and vice versa. :

(¢©)  On matters concerning only States that are bound by
Article 2 of the Complementary Act of 1967, Contracting Parties that are not
bound by the said Article shall not have the right to vote, whereas, on matters
concerning only Contracting Parties, only the latter shall have the right to
vote. : ’

(5)  [Majorities] (a) Subject t0 Articles 24(2) and 26(2), the
decisions of the Assembly shall require two-thirds of the votes cast.

(b).  Abstentions shall not be considered as votes.

(6)  [Sessions] (a) The Assembly shall meet once in every second
calendar year in ordinary session npon convocation by the Director General
and, in the absence of exceptional circumstances, during the same period and
at the same place as the General Assembly of the Organization.
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(b)  The Assembly shall meet in extraordinary session
upon convocation by the Director General, either at the request of one-fourth
of the members of the Assembly or on the Director General’s own initiative.

(© The agenda of each session shéll be prepared'by' the
Director General. -

N [Rules of Procedure] The Assembly shall adopt its own rules
of procedure.

Article 22
International Bureau

¢8) [Administrative Tasks] (a) International registration and
related duties, as well as all other administrative tasks concerning the Union,
shall be performed by the International Bureau.

(b)  Inparticular, the International Bureau shall prepare the
meetings and provide the secretariat of the Assembly and of such
committees of experts and working groups as may be established by the
Assembly. '

_ (2)'7 | [Director General] The Director General shall be the chief
executive of the Union and shall represent the Union.

(3) . [Meetings Other than Sessions of the Assembly] The Director
General shall convepe any committee and working group established by the
Assembly and all other meetings dealing with matters of concern to the
Union. '

(4)  [Role of the International Bureau in the Assembly and Other
Meetings] (a) The Director General and persons designated by the Director
General shall participate, without the right to vote, in all meetings of the
Assembly, the committees and working groups established by the Assembly,
and any other meetings convened by the Director General under the aegis of
the Union. :
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(by  The Director General or a staff member designated by
the Director General shall be ex officio secretary of the Assembly, and of the
comumittees, working groups and other meetings referred to in
subparagraph (a).

5 [Conferences] (a) The International Bureau shall, in
accordance with'the directions of the Assembly, make the preparations for
any revision conferences. :

(b) The International Bureau may consult with
intergovernmental organizations and international ‘and national non-
governmental organizations concerning the said preparations.

(¢}  The Director General and persons designated by the
Director General shall take part, without the right fo vote, in the discussions
‘at revision conferences. '

, (6)  [Other Tasks] The International Bureau shall carry out any
. other tasks assigned to it in relation to this Act.

Article 23
Finances

(1) [Budger] (a) The Union shall have a budget.

(b)  The budget of the Union shall include the income and
expenses proper to the Union and its contribution to the budget of expenses
common to the Unions administered by the Organization.

"(c)  Expenses not atiributable exclusively to the Union but
also to one or more other Unions administered by the Organization shall be
considered to be expenses common to the Unions. The share of the Union in
such common expenses shall be in proportion to the interest the Union has in
them.
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. 2y [Coordination with Budgets of Other Unions} The budget of |
the Union shall be established with due regard to the requirements of:
~coordination with the budgets of the other Unions administered by the
Organization.

(3)  [Sources of Financing of the Budget] The budget of the
Union shall be financed from the following sources:

(i) feesrelating to international registrations;

: (il)  charges due for other services rendered by
the International Bureau in relation to the Union;

(ili)y  sale of, or royalties on, the publications of
the International Bureau concerning the Union;

(iv)  gifts, bequests and subventions;

(v) ~rents, interests and other miscellaneous
income.

(4)  [Fixing of Fees and Charges; Level of the Budget] (a) The
“amounts of the fees referred to in paragraph (3)(i) shall be fixed by the
Assembly on the proposal of the Director General. Charges referred to in
paragraph 3(ii) shall be established by the Director General and shall be
provisionally applied subject to approval by the Assembly at its next session.

(b)  The amounts of the fees referred to in paragraph (3)(3)
shall be so fixed that the revenues of the Union from fees and other sources
shall be at least sufficient to cover all the expenses of the International
Bureau concerning the Union.

. (c) If the budget is not adopted before the beginning of a
new financial period, it shall be at the same level as the budget of the
previous year, as provided in the financial regulations.
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(5)  [Working Capital Fund} The Union shall have a working
capital fund which shall be constituted by the excess receipts and, if such -
excess does not suffice, by a single payment made by each member of the
Union. If the fund becomes insufficient, the Assembly shall decide to
increase it. The proportion and the terms of payment shall be fixed by the
Assembly on the proposal of the Director General.

{6) [Advances by Host State] (a) In the headquarters agreement
concluded with the State on the territory of which the Organization has its
headquarters, it shall be provided that, whenever the working capital fund is
insufficient, such State shall grant advances. The amount of those advances
and the conditions on which they are granted shall be the subject of separate
agreements, in each case, between such State and the Organization.

(b)  The State referred to in subparagraph (a) and the
Organization shall each have the right to denounce the obligation to grant
advances, by written notification. Denunciation shall take effect three years
after the end of the year in which it has been notified. -

(7)  [Auditing of Accounts] The auditing of the accounts shall be
effected by one or more of the States members of the Union or by external
auditors, as provided in the financial regulations. They shall be designated,
with their agreement, by the Assembly. :

. Article 24
Regulations

(1) [Subject Marter] The Regulations shall govern the details of
the implementation of this Act. They shall, in particular, include provisions
concerning

(i) matters which this Act expressly provides
are to be prescribed; o

(i) further details concerning, or any details '
useful in the implementation of, the provisions of this Act; :

(iii)  any administrative requirements,- matters or
procedures.



77

82 "GENEVA ACT (1999)

(@ [Amendinent of Certain Provisions of  the
Regulations) (a) The Regulations may specify that certain provisions of the -
Regul,a&msma}’ be amended only by unanimity or only by 2 four-fifths
majority.
fifths moaios (b)  In order for the requirement of unanimity or a four-

majority no longer to apply in the future to the amendment of a

Provision of the Regulations, unanimity shall be required:

. - (¢} In order for the requirement of unanimity or a
t}? ur-fifths majority to apply in the future to the amendment of a provision of
¢ Regulations, a four-fifths majority shall be required.

" G)  [Conflict Between This Act and the Reguiations] In the case .
of conflict between the provisions of this Act and those of the Regulations,
the former shall prévail,

CHAPTER Il
REVISION AND AMENDMENT

Article 25
Revision of This Act

(1) [Revision Conferences) This Act may be revised by a
conference of the Contracting Parties.

23 @ [Revision or Amendment of Certain Articles] Articles 21, 22,
23 and 26 may be amended either by a revision conference or by the

Assembly according to the provisions of Article 26.
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Article 26
Amendment of Certain Articles by the Assembly

¢) [Proposals for Amendmeiét] (a). Proposals for the amendment
by the Assembly of Articles 21, 22, 23 and this Article may be initiated by
“any Contracting Party or by the Director General. :

(b)  Such proposals shall be communicated by the Director
General to the Contracting Parties at least six months in advance of their
consideration by the Assembly.

(2)  [Majorities] Adoption of any amendment to the Articles
referred to in paragraph (1) shall require a three-fourths majority, except that
adoption of any amendment to Article 21 or to the present paragraph shall
require a four-fifths majority. -

(3) [Emtry into Force] (a) Except where subparagraph (b)
applies, any amendment to the Articles referred to in paragraph (1) shall
enter into force one month after written notifications of acceptance, effected
in accordance with their respective constitutional processes, have been
received by the Director General from three-fourths of those Contracting
Parties which, at the time the amendment was adopted, were members of the
Assembly and had the right to vote on that amendment.

()  Any amendment to Article 21(3) or(4) or to this
subparagraph shall not enter into force if, within six months of its adoption
by the Assembly, any Contracting Party notifies the Director General that it
does not accept such amendment.

(¢)  Anyamendment which enters into force in accordance
with the provisions of this paragraph shall bind all the States and
intergovernmental organizations which are Contracting Parties at the time
the amendment enters into force, or which become Contracting Parties at'a
subsequent date.
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CHAPTERIV
FINAL PROVISIONS

Article 27
Becoming Party to This Act

(1) [Eligibility) Subj‘eCt to paragraphs (2) and (3) and Article 28,

(i) any State member of the Organizatio_n may
sign and become party to this Act;

~ @i  any intergovernmental ‘organization which
maintains an Office in which protection of industrial designs may be
obtained with effect in the territory in which the constituting treaty of the
intergovernmental organization applies may sign and become party to
this Act, provided that at least one of the member States of the
intergovernmental organization is a member of the Organization and
provided that such Office is not the subject of a notification under
Article 19.

) [Ratification or Accession} Any State or inter: oovemmemal
organization referred to in paracraph (1) may deposit

()  an instrument of ratification if it has signed
this Act, or

(i) an instrument of accession if it has not
signed this Act.

(3)  [Effective Date of Deposit] (a) Subject to subparagraphs (b)
to (d), the effective date of the deposit of an instrument of ratification or
accession shall be the date on which that mstrument is deposited.

(b)  The effective date of the deposit of the instrument of
ratification or accession of any State in respect of which protection of -
industrial designs may be obtained only through the Office maintained by an
intergovernmental organization of which that State is 2 member shall be the
date on which the instrument of that intergovernmental organization is
deposited if that date is later than the date on which the instrument of the sald
State has been deposited. :
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() The effective date of the deposit of any instrument of

‘ratification or accession containing or accompanied by the notification

referred to in Article 19 shall be the date on which the last of the instruments

of the States members of the group of States having made the said
notification is deposited.

(d)  Any instrument of ratification or accession of a State
may contain or be accompanied by a declaration making it a condition 1o its
being considered as deposited that the instrument of one other State or one
intergovernmental organizafion, or the instruments of two other States, or the
instruments of one other State and one intergovernmental organization,
specified by name and eligible to become party to this Act, is or are also
deposited. The instrument containing or accompanied by such a declaration
shall be considered to have been deposited on the day on which the condition
indicated in the declaration is fulfilled. However, when 'an instrument
specified in the declaration itself contains, or is itself accompanied by, a
declaration of the said kind, that instrument shall be considered as deposited
on the day on which the condition specified in the latter declaration is
fulfilled. '

()  Any declaration made under paragraph(d) may be
withdrawn, in its entirety or in part, at any time. Any such withdrawal shall
become effective on the date on which the notification of withdrawal is
received by the Director General.

- Article 28
Effective Date of Ratifications and Accessions

(1) Unstruments to Be Taken into Consideration] For the
purposes of this Article, only instruments of ratification or accession that are .
deposited by States or intergpovernmental organizations referred to in
Article 27(1) and that have an effective date according to Article 27(3) shall.
be taken into consideration.
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) [Entry into Force of This Act] This Act shall enter into force
three months after six States have deposited their instruments of ratification
or accession, provided that, according to the most recent annual statistics
collected by the International Bureau, at least three of those States fulfill at
least one of the following conditions:

(iy  atleast 3,000 applications for the protection
of industrial designs have been filed in or for the State concerned, or

(i) atleast 1,000 applications for the protection
of industrial designs have been filed in or for the State concerned by
residents of States other than that State.

.3 [Entry into Force of Ratifications and Accessions] (a) Any
State or intergovernmental organization that has deposited its instrument of
ratification or accession three months or more before the date of entry into
force of this Act shall become bound by this Act on the date of entry into
force of this Act.

o (b) Any other State or intergovernmental organization
shall become bound by this Act three months after the date on which it has
deposited its instrument of ratification or accession or at any later date
‘indicated in that instrument.

Article 29
Prohibition of Reservations

No reservations to this Act are permitted.

_ Article 30
Declararions Made by Contracring Parties

(1)  [Time at Which Declarations May Be Made]. Any declaration
under Articles 4(1)(b), 5(2)(a), 7(2), 11(1), 13(1), 14(3), 16(2) or 17(3)(c)
may be made

{i) - at the time of the deposit of an instrument
referred to in Article 27(2), in which case it shall become effective on the
date on which the State or intergovernmental organization having made
the declaration becomes bound by this Act, or
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(i)  after the deposit of an instrument referred to
in Article 27(2), in which case it shall become effective three months
after the date of its receipt by the Director General or at any later date
indicated "in ‘the declaration but shall apply only in respect of any
international registration whose date of international registration is the
same as, or 1s later than, the effective date of the declaration.

(@). [Declarations by States Having a Common Office]
Notwithstanding paragraph (1), any declaration referred to in that paragraph
that has been made by a State which has, with another State or other States,
notified the Director General under Aricle 19(1) of the substitution of a
comunon Office for their national Offices shall become effective only if that
other State or those other States makes or make a correspondmg declaration -
or corresponding declarations.

3y  [Withdrawal of Declarations] Any declaration referred to in
paragraph (1) may be withdrawn at any time by notification addressed to the
Director General. Such withdrawal shall take effect three months after the
date on which the Director General has received the notification or at any
later date indicated in the notification. In the case of a declaration made
under Article 7(2), the withdrawal shall not affect international applications
filed prior to the coming into effect of the said withdrawal. i

. Article31
Applicability of the 1934 and 1960 Acts

(1) [Relations Between States Party to Both This Act and the
1934 or 1960 Acts] This Act alone shall be applicable as regards the mutual
relations of States party to both this Act and the 1934 Act or the 1960 Act.
However, such States shall, in their mutual relations, apply the 1934 Act or
the 1960 Act, as the case may be, to industrial designs deposited at the
International Bureau prior to the date on which this Act becomes applicable -
as regards their mutual relations. :

(2)  [Relarions Between States Party to Both This Act and the
1934 or 1960 Acts and States Party to the 1934 or 1960 Acts Without Being
Party to This Act] () Any State that is party to both this Act and the 1934
Act shall continue to apply the 1934 Act in its relations with States that are
party to the 1934 Act without being party to the 1960 Act or this Act. :
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(b)  Any State that is party to both this Act and the 1960
- Act shall continue to apply the 1960 Act in its relations with States that are
party to the 1960 Act without being party to this Act.

Article 32
Denunciation of This Act

(1) [Notification] Any Contracting Party may denounce this Act
by notification addressed to the Director General.

(2)  [Effective Date] Denunciation shall take effect one year after
the date on which the Director General has received the notification or at any
later date indicated in the notification. It shall not affect the application of
this Act to any international application pending and any international
registration in force in respect of the denouncing Contracting Party at the
time of the coming into éffect of the denunciation.

: Article 33
Languages of This Act; Signature

1) [Original Texts; Official Texts] (a) This Act shall be signed
in a single original in the English, Arabic, Chinese, French, Russian and
Spanish languages, all texts being equally authentic.

(b)  Official texts shall be established by the Director
General, after consultation with the intérested Governments, in such other
languages as the Assembly may designate.

(2)  [fime Limit for Signature] This Act shall remain open for
signature at the headquarters of the Orgamzauon for one year after its
adoption.

Article 34
Depositary

The Director General shall be the depositary of this Act.
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 CHAPTERI

GENERAL PROVISIONS

Rule 1
Definitions

(1)  [Abbreviated Expressions] For the purposes of these
Reg’ulatior’xs,
(1) “1999 Act” means the Act mgned at Geneva
on July 2, 1999, of the Hague Agreement;

(i) “1960 Act” means the Act signed at The
Havue on November 28, 1960, of the Hague Agreement;

(iif)  “1934 Act” means the Act signed at London
on J une 2, 1934, of the Hague Agreement;

(iv) an expression which 1s used in these
Regulaﬂons and is referred to in Article 1 of the 1999 Act has the same
meaning as in that Act; _ ;

R ) “Administrative Instructions™ means the
Administrative Instructions referred to in Rule 34;

(vi) “communication” means any international
application. or any request, declaration, invitation, notification or
information relating to or accompanying an international application or
an international registration that is addressed to the Office of. a
Contracting Party, the International Bureau, the applicant or the holder
by means permitted by these Regulations or the Administrative
Instructions; :

(vit)  “official form” means a form established by
the Interpational Bureau or any form having the same contents and
format;

(viil) “International Classification” means the
Classxﬁcaﬂon established under the Locarno Agreement Establishing an
International Classification for Industrial Designs;

(ix)  “prescribed fee” means the applicable fee set
outin the Schedule of Fees; .
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(x) “Bulletin” means the periodical bulletin in
which the International Bureau effects the publications provided for in
the 1999 Act, the 1960 Act the 1934 Act or these Regulations, whatever
the medium used;

(xi) “Contracting Party designated under the
1999 Act” means a designated Contracting Party in respect of which the
1999 Act is applicable, either as the only common Act to which that
designated Contracting Party and the applicant’s Contracting Party are
bound, or by virtue of Article 31(1), first sentence, of the 1999 Act;

(xii) “Contracting Party designated under the
1960 Act” means a designated Contracting Party in respect of which the

1960 Act is applicable, either as the only common Act to which that
designated Contracting Party and the State of origin referred to in Article
2 of the 1960 Act are bound, or by virtue of Article 31(1) first sentence,
of the 1960 Act;

(xi11)  “Contracting Party designated under the

1934 Act” means a designated Contracting Party in respect of which the
1934 Actis apph'cable as the only common Act to which that designated
Contracting Party and the contracting country referred to in Article 1 of
‘the 1934 Act are bound; .
(xiv)  “international application governed
exclusively by the 1999 Act” means an international application in
respect of which all designated Contracting Parties are Contracting
Parties designated under the 1999 Act;

(xv)  “international application governed
exclusively by the 1960 Act” means an International application in
respect of which all designated Contracting Parties are Contracting
Parties designated under the 1960 Act;

(xvi)  “international application governed
exclusively by the 1934 Act” means an international application in
respect of which all designated Contracting Parties are Contracting
Parties designated under the 1934 Act;

(xvil)  “international application governed by both
the 1999 Act and the 1960 Act” means an international application in
respect of which
: - at least one Contracting Party has been
designated under the 1999 Act,
‘ - at least one Contracting Party has been
designated under the 1960 Act, and

- - no Contracting Party: has been

designated under the 1934 Act; ' ’ ‘
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(X\IJL) “mternauonal apphcatlon govemed by both
the 1999 Act and the 1934 Act” means an international apphcauon in
respect of which

- . atleast one Contracting Party has been
designated under the 1999 Act, ‘

- at least one Contracting Party has been
designated under the 1934 Act, and

' -~ no Contracting Party has. been
designated under the 1960 Act;

(xix) “international application governed by both
the 1960 Act and the 1934 Act” means an international application in
respect of which :
~ at least one Contracting Party has been
designated under the 1960 Act,

- at least one Contracting Party has been
designated under the 1934 Act, and

- no Contracting Party has been
designated under the 1999 Act;

(xx) “international application governed by the
1999 Act, the 1960 Act and the 1934 Act” means an international
application in respect of which .
- at least one Contracting Party has been
designated under the 1999 Act, '

- at least one Contracting Party has been
designated under the 1960 Act, and ;

- at least one Contracting Party has been
designated under the 1934 Act.

2y [Correspondence Between Some Expressions Used in the
1999 Act, the 1960 Act and the 1934 Acf] For the purposes of these
Regulations,

A (i) reference to “international application” or
“international registration” shall be deemed, where appropriate, to
include a reference to “international deposit™ as referred to in the 1960
Act and the 1934 Act;

: (i1}  reference to “applicant” or “holder” shall be
deemed where appropriate, to include a reference to, respectively,
“depositor” or “owner” as referred to in the 1960 Act and the 1934 Act;
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(iii) reference to “Contracting Party” shall be
deemed, where appropriate, to include a reference to a State party to the
1960 Act or to a country party to the 1934 Act;

(iv) reference to “Contracting Party whose
Office is an examining Office” shall be deemed, where appropriate, to
include a reference to “State having a novelty examination” as defined in

Article 2 of the 1960 Act;
(v) reference to “individual designation fee”

shall be deemed, where appropriate, io include a reference to the fee
mentioned in Article 15(1)2(b) of the 1960 Act;

(vi) reference to “renewal” shall be deemed,
where appropriate, to include a reference to “prolongation” referred to in
the 1934 Act.

Rule 2
Communication with the International Bureau

Communications addressed to the International Bureau shall be
effected as specified in the Administrative Instructions.

: Rule 3
Representation Before the International Bureau

(1) {[Representative; Number Representatives] (a) The applicant
or the holder may have a representative before the International Bureau.

()  Only one representative may be appointed in respect
of a given international application or international registration. Where the
appointment indicates several representatives, only the one indicated first
shall be considered to be a representative and be recorded as such.

{c)  Where a partnership or firm composed of attorneys or
patent or trademark agents has been indicated as representative to the
International Bureau, it shall be regarded as one representative.
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- (2)  [Appointment of the Representative] (a) The appointment of
a representative may be made in the international application, provided that
the application is signed by the applicant.

(b)  The appointment of a representative may also be
made in a separate communication which may relate to one or more
specified international applications or international registrations of the same
applicant or holder. The said communication shall be signed by the
applicant or the holder.

{c)  Where the International Bureau considers that the
appointment of a representative is irregular, it shall notify accordmgly the
“applicant or holder and the purported representative.

(3)  [Recording and Notification of Appointment of a
Representative; Effective Date of Appointment] (a) Where the International
Bureau finds that the appointment of a represeptative complies with the
applicable requirements, it shall record the fact that the applicant or holder
has a representative, as well as the name and address of the representative, in
the International Register. In such a case, the effective date of the
appointment shall be the date on which the International Bureau received the
international application or separate communication in which the
representative is appointed.

“(b)  The International Bureau shall notify the recording
referred to in subparagraph (2) to both the applicant or holder and the
representative.

4y [Effect of Appointment of a Representative] (a) Except where
these Regulations expressly provide otherwise, the signature of a
representative recorded under paragraph (3)(a) shall replace the signature of
the applicant or holder.
“(b)  Except where these Regulations expressly require that
a communication be addressed to both the applicant or holder and the
representative, the International Bureau shall address to the representative
recorded under paragraph (3)(a) any communication which, in the absence
of a representative, would have to be sent to the applicant or holder; any
communication so addressed to the said representative shall have the same -
effect as if it had been addressed to the applicant or holder. :
(¢)  Any communication addressed to the Infernational
Bureau by the representative recorded under paragraph (3)(a) shall have the
same effect as if it had been addressed to the said Bureau by the applicant or
holder. : ’
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(5)  [Cancellation of Recording; Eﬁgctive Date of Cancellarion)

(a) Any recording under paragraph (3)(a) shall be canceled - where
cancellation is requested in a communication signed by the applicant, holder
or representative. The recording shall be canceled ex officio by the
International Bureau where a new representative is appointed or where a
change in ownership is recorded and no representative is appointed by the
new holder of the international registration.

(b)  The cancellation shall be effective from the date on
which the International Bureau receives the corresponding communication,

{¢)  The International Bureau shall notify the cancellation
and its effective date to the representative whose recording has been
canceled and to the applicant or holder.

~

Rule 4
Calculation of Time Limits

© (1) [Periods Expressed in Years] Any period expressed in years
shall expire, in the relevant subsequent year, in the month having the same
name and on the day having the same number as the month and the day of
the event from which the period starts to run, except that, where the event
occurred on February 29 and in the relevant subsequent year February ends
on the 28th, the period shall expire on February 28.

(2) - [Periods Expressed in Months] Any period expressed in
months shall expire, in the relevant subsequent month, on the day which has
the same nuiriber as the day of the event from which the period starts to run,
except that, where the relevant subsequent month has no day with the same
number, the period shall expire on the last day of that month.

(3)  [Periods Expressed in Days] The calculation of any period
éxpressed in days shall start with the day following the day on which the
relevant event occurred and shall expire accordingly.

4)  [Expiry on a Day on Which the International Bureau or an
Office Is Not Open to the Public] If a period expires on a day on which the
International Bureau or the Office concerned is not open to the public, the
period shall, notwithstanding paragraphs (1) to (3), expire on the first
subsequent day on which the International Bureau or the Office concerned is
open to the public. '
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: Rule 5
Irregularities in Postal and Delivery Serwces

(1)  [Communications Sent Through a Postal Service] Failure by
an interested party to meet a time limit for a comrmunication addressed to the
International Bureau and mailed through a postal service shall be excused if
the interested party submits evidence showing, to the satisfaction of the
International Bureau,

(i) that the communication was mailed at least
five days prior to the expiry of the time limit, or, where the postal service
was, on any of the ten days preceding the day of expiry of the time limit,
interrupted on account of war, révolution, civil disorder, strike, natural
calamity, or other like reason, that the communication was mailed not
later than five days after postal service was resumed,

(ii)  that the mailing of the communication was
registered, or details of the mailing were recorded, by the postal service
at the time of mailing, and N o

(i) in cases where not all classes  of mail
normally reach the International Bureau within two days of mailing, that
the communication was mailed by a class of mail which normally
reaches the International Bureau within two days of maﬂmv or by
‘airmail.

()  [Communications Sent Through a Delivery Servicel Failure
by an interested party to meet a time limit for a communication addressed to
the International Bureau and sent through a delivery service shall be excused
if the interested party submits evidence showing, to the satisfaction of the
International Bureau,

) (i) thatthe communication was sent at least five
days prior to the expiry of the time limit, or, where the delivery service
was, on any of the ten days preceding the day of expiry of the time limit,
interrupted on account of war, revolution, civil disorder, natural
calamity, or other like reason, that the communication was sent not later
than five days after the delivery service was resumed, and

, - (1) that details of the sending of  the.
communication were recorded by the delivery service at the time of
sending. :



93

98 COMMON REGULATIONS

(3)  [Limitation on Excuse] Failure to meet a time limit shall be
‘excused under this Rule only if the evidence referred to in paragraph (1)
or (2) and the communication or a duplicate thereof are received by the
International Bureau not later than six months after the expiry of the time
it

Rule 6
Languages

(1) [nternational Application] The international application
shall be in English or French.

(2)  [Recording and Publicarion] The recording in the
‘International Register and the publication in the Bulletin of the international
registration and of any data to be both recorded and published under these
Regulations in respect of that international registration shall be in English
and French. The recording and publication of the international registration

shall indicate the language in which the international application was
received by the International Bureau.

(3 [Communications] Any communication concerning an
international application or the mternanonal registration resuiting therefrom
shall be ‘

(i) in English or French where such
communication is addressed to the International Bureaun by the applicant
or holder or by an Office;

@iy in the Janguage of the international
application where the communication is addressed by the International
Bureau to an Office, unless that Office has notified the International
Bureau that all such communications are to be in English or that all such
communications are to be in French;

" (i) in the language of the international
application where the communication is addressed by the International
Bureau to the applicant or holder unless the applicant or holder expresses
the wish to receive all such communications in English although the
international application was in French, or vice versa.
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4)  [Translation] The translations needed for the recordings and
publications under paragraph (2) shall be made by the International Bureau.
The applicant may annex to the international application a proposed
translation of any text matter contained in the international application. If
the proposed translation is not considered by the International Bureau to be
correct, it shall be corrected by the International Bureau after having invited
the applicant to make, within one month from the invitation, observations on
the proposed corrections.

CHAPTER 2

INTERNATIONAL APPLICATIONS
AND INTERNATIONAL REGISTRATIONS

Rule 7
Requirements Concerning the International Application

(1) [Form and Signature] The international application shall be
presented on the official form. The mtemaﬁonal application shall be 31gned
by the applicant.

' (2)  [Fees] The prescribed fees applicable to the international
application shall be paid as provided for in Rules 27 and 28,

(3)  [Mandatory Contents of the International Application] The
international application shall contain or indicate
(i) the name of the applicant, given in
accordance with the Administrative Instructions;

(i1} the address of the applicant, given in
accordance with the Administrative Instructions;

(1i1)  the Contracting Party or Parties in respect of
which the applicant fulfills the condmons to be the holder of an
international registration;

(iv)  the produ¢t or products which constitute the
industrial design or in relation to which the industrial design is to be
used, with an indication whether the product or products constitute the
industrial design or are products in relation to which the industrial design
is to be used; the product or products shall preferably be identified by
using terms appearing in the list of goods of the International
Classification;
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L ~ "~ (v) the number of industrial designs included in
the international application, which may not exceed 100, and the nrumber
of reproductions or specimens of the industrial designs accompanying
the international application in accordance with Rule 9 or 10;

(vi)  the designated Contracting Parties;

‘ (vii) the amount of the fees being paid and the
method of payment, or instructions to debit the required amount of fees
to an account opened with the International Bureau, and the
identification of the party effecting the payment or giving the
instructions.

4y  [Additional Mandatory Contents of an International

Applicarion] (a) With respect to Contracting Parties designated under the
1999 Act in an international application, that application shall contain, in
addition to the indications referred to in paragraph (3)(iii), the indication of
the applicant’s Contracting Party.

(b)  Where a Contracting Party designated under the 1999
Act has notified the Director General, in accordance with Article 5(2)(a) of
the 1999 Act, that its Jaw requires one or more of the elements referred to in
Article 5(2)(b) of the 1999 Act, the international application shall contain
such element or eleménts, as prescribed in Rule 11.

(¢)  Where Rule 8 applies, the international application
shall contain the indications referred to in Rule 8(2) and, where applicable,
be accompanied by the statement or document referred to in that Rule,

(5)y  [Optional Contents of an International Application] (a) An
element referred to in item (1) or (u) of Article 3(2)(b) of the 1999 Act or in
Article 8(4)(a) of the 1960 Act may, at the option of the applicant, be
included in the international application even where that element is not
required in consequence of a notification in accordance with Article 5(2)(a)
of the 1999 Act or in consequence of a requirement under Article 8(4)a) of
the 1960 Act. : '

(b)  Where the applicant has a representative, the
international application shall state the name and address of the
representafive, given in accordance with the Admunistrative Instructions.
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.- (¢) © Where the applicant wishes, under Article 4 of the
Paris Convention, to take advantage of the priority of an earlier filing, the
international application shall contain a declaration claiming the priority of
that earlier filing, together with an indication of the name of the Office
where such filing was made and of the date and, where available, the
number of that filing and, where the priority claim relates to less than all the
industrial designs contained in the international application, the indication of
those industrial designs to which the priority claim relates or does not relate.

(d)  Where the applicant wishes to take advantage of
Article 11 of the Paris Convention, the international application shall contain
a declaration that the product or products which constitute the industrial
design or in which the industrial design is incorporated have been shown at
an official or officially recognized international exhibition, together with the
place where the exhibition was held and the date on which the product or
products were first exhibited there and, where less than all the industrial
designs contained in the international application are concerned, the
indication of those industrial designs to which the declaration relates or does
not relate. i :

(e)  Where the applicant wishes that publication of the
industrial design be deferred, the international application shall contain a
request for deferment of publication.

(f)  The international application may also contain any
declaration, statement ox other relevant indication as may be specified in the
Administrative Instructions.

g)  The international application may be accompanied by
a statement that identifies information known by the applicant to be material
to the eligibility for protection of the'industrial design concerned.

(6) [No Additional Marter] If the international application
contains any matter other than that required or permitted by the 1999 Act,
the 1960 Act; the 1934 Act, these Regulations or the Administrative
Instructions, the International Bureau shall delete it exofficio. If the
international application is accompanied by any document othér than those
required or permitted, the International Bureau may dispose of the said
document.

(7y  [All Products to Be in Same Class] All the products which
constitute the industrial designs to which an international application relates,
or in relation to which the industrial designs are to be used, shall belong to -
the same class of the International Classification.
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Rule 8
Special Requirements Concerning the Applicant

(1)  [Notification of Special Requirements] (a) Where the law of
a Contracting Party bound by the 1999 Act requires that an application for
the protection of an industrial design be filed in the name of the creator of
the industrial design, that Contracting Party may, in a declaration, notify the
Director General of that fact.
(b)  The declaration referred to in subparagraph (a) shall
specify the form and mandatory contents of any statement or document
required for the purposes of paragraph (2).

2 [{dentity of the Creator and Assignment of International
Application] Where an international application contains the designation of
a Contracting Party that has made the declaration referred to in
paravraph (1),

: (i) it shall also contain indications concerning
the 1denmy of the creator of the industrial design, together with a
statement, complying with the requirements specified in accordance with
paragraph (1)(b), that the latter believes himself to be the creator of the
industrial design; the person so identified as the creator shall be deemed
to be the applicant for the purposes of the designation of that Contracting
Party, irrespective of the person named as the applicant in accordance
with Rule 7(3)(1);

(i1  where the person 1dent1ﬁed as the creator is
a person other than the person named as the applicant i in accordance with
Rule 7(3)(i), the international application shall be accompanied by a
statement or document, complying with the requirements specified in
accordance with paragraph (1)(b), to the effect that it has been assigned
by the person identified as the creator to the person named as the
applicant. The latter person shall be recorded as the holder of the
international registration.
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Rule 9
Reproductions of the Industrial Design

¢} [Form and Number of Reproductions of the Industrial
Design] (a) Reproductions of the industrial design shall, at the option of the
applicant, be in the form of photographs or other graphic representations of
the industrial design itself or of the product or products which constitute the
industrial design. The same product may be shown from different angles;
views from different angles shall be included in different photographs or
other graphic representations. »

(b)  Any reproduction shall be submitted in the number of

copies specified in the Administrative Instructions.

3] [Requirements Concerning Reproductions] (a) Reproductions
shall be of a quality permitting all the details of the industrial design to be
clearly distinguished and permitting publication.

(b}  Matter which is shown in a reproduction but for which
protection is not sought may be indicated as provided for in the
Administrative Instructions. : :

(3)  [Views Required] (a) Subject to subparagraph (b), any
Contracting Party bound by the 1999 Act which requires certain specified
views of the product or products which constitute the industrial design or in
relation to which the industrial design is to be used shall, in a declaration, so
notify the Director General, specifying the views that are required and the
circumstances In which they are required. N

(b)  No Contracting Party may require more than one view
where the industrial design or product is two-dimensional, or more than six
views where the product is three-dimensional.

(4)  [Refusal on Grounds Relating to the Reproductions of the
Industrial Design] A Contracting Party may not refuse the effects of the
international registration on the ground that requirements relating to the form
of the reproductions of the industrial design that ave additional to, or
different from, those notified by that Contracting Party in accordance with
paragraph (3)(a) have not been satisfied under its law. A Contracting Party
may however refuse the effects of the international registration on the
ground that the reproductions contained in the international registration are
not sufficient to disclose fully the industrial design. ' '
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~ ‘Rule 10
Specimens of the Industrial Design Where
Deferment of Publication Is Requested

(O [Number of Specimens] Where an international application
governed exclusively by the 1999 Act contains a request for deferment of
publication in respect of a two-dimensional industrial design and, instead of
being accompanied by the reproductions referred to in Rule9, is
accompanied by specimens of the industrial design, the following number of
specimens shall accompany the international application:

(i)  one specimen for the International Bureay,
and

(ii) one specimen for each designated Office
that has notified the International Bureau under Article 10(5) of the 1999
Act that it wishes to receive copies of international registrations. -

(2)  [Specimens] All the specimens shall be contained in a single
-package. The specimens may be folded. The maximum dimensions and
weight of the package shall be specified in the Administrative Instructions.

Rule 11
Identity of Creator; Description; Claim -

(1)  [Identity of Creator] Where the international application
contains indications concerning the identity of the creator of the industrial
design, his name and address shall be given in accordance with the
Administrative Instructions.

(2)  [Description] Where the international application contains a
description, the latter shall concern those features that appear in the
reproductions of the industrial design and may not concern technical features
of the operation of the industrial design or its possible utilization. If the
description exceeds 100 words, an additional fee, as set out in the Schedule
of Fees, shall be payable.
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(3)  [Claim] A declaration under-Article 5(2)(a) of the 1999 Act
that the law of a Contracting Party requires a claim in order for an-
application for the grant of protection to an industrial design to be accorded a
filing date under that law shall specify the exact wording of the required
claim. Where the internatiorial application contains a claim, the wording of
that claim shall be as specified in the said declaration.

Rule 12
~ Fees Concerning the International Application

(1)  [Prescribed Fees) (a) The international application shall be
subject to the payment of the following fees:
(1) - abasic fee;

(1)  a standard designation fee in respect of each
designated Contracting Party that has not made a declaration under
Article 7(2) of the 1999 Act or under Rule 36(1);

(iii}  an individual designation fee in respect of
each designated Contracting Party that has made a declaration under
Article 7(2) of the 1999 Act or under Rule 36(1);

~{iv)  apublication fee.

(b)  The amounts of the fees referred to in items (i), (i)
and (IV) are set out in the Schedule of Fees. -

(2)  [When Fees to Be Paid] The fees referred to in paragraph (1)
are, subject to paragraph (3), payable at the time of filing the international
application, except that, where the international application contains a
request for deferment of publication, the pubhcanon fee may be paid later, in
accordance with Rule 16(3)(a).

(3) [Individual Designation Fee Payable in Two Parts) (a) A
declaration under Article 7(2) of the 1999 Act or under Rule 36(1) may also
specify that the individual designation fee to be paid in respect of the
Contracting Party concerned comprises two parts, the first part to be paid at’
the time of filing the international application and the second part to be paid
at a later date which is determined in accordance with the law of the
Contracting Party concerned:

(b)  Where subparagraph(a) applies, the reference in
paragraph (1)(iii) to an individual designation fee shall be construed as a
reference to the first part of the individual designation fee.
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- ()  The second part of the individual designation fee may
be paid either directly to the Office concerned or through the International
Bureau, at the option of the holder. Where it i3 paid directly to the Office
concerned, the Office shall notify the International Bureau accordingly and
the Interndtional Bureau shall record any such notification 1n the
International Register. Where it is paid through the International Bureau, the
International Bureau shall record the payment in the International Register
and notify the Office concerned accordingly.

(d)  Where the second part of the individual designation
fee is not paid within the applicable period, the Office concerned shall notify
the International Bureau and request the International Bureau to cancel the
international registration in the International Register with respect to the
Contracting Party concerned. The International Bureau shall proceed
accordingly and so notify the holder.

Rule 13
International Application Filed Through an Office

(1) [Date of Receipt by Office and Transmittal to the
International Bureau] Where an international application governed
exclusively by the 1999 Act is filed through the Office of the applicant’s
Contracting Party, that Office shall notify the applicant of the date on which
it received the application. At the same time as it transmits the international
application to the International Bureau, the Office shall notify the
International Bureau of the date on which it received the application. The
Office shall notify the applicant of the fact that it has transmitted the
international application to the International Bureau.

(2) [Transmittal Fee] An Office that requires a transmitial fee, as
provided for in Article 4(2) of the 1999 Act, shall notify the International
Bureau of the amount of such fee, which should not exceed the
administrative costs of receiving and transmitting the international
application, and its due date.

(3)  [Filing Date of International Application Filed Indirectfy]
Subject to Rule 14(2), the filing date of an international application filed
through an Office shall be :
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(i) where the mternatlcmal application is
govemed exclusively by the 1999 Act, the date on which the
interational application was received by that Office, provided that it is
“received by the Intemanonal Bureau within one month of that date;

(if) in any other case, the date on which the
International Bureau receives the international application.

(4)  [Filing Date Where Applicant’s Contracting Party Requires a
Security Clearance] Notwithstanding paragraph (3), a Contracting Party
whose law, at the time that it becomes party to the 1999 Act, requires
security clearance may, in a declaration, notify the Director General that the
period of one month referred to in that paragraph shall be replaced by a
period of six months.

Rule 14
Examination by the International Bureau

(1) {Time Limit for Correcting Irregularities] If the International
Bureau finds that the infernational application does not, at the time of its
receipt by the International Bureau, fulfill the applicable requirements, it
shall invite the applicant to make the required corrections within three
months from the date of the invitation sent by the International Bureau.

(2)  Urregularities Entailing a Postponement of the Filing Date of
the Interational Application] Where the international application has, on
the date on which it is received by the International Bureau, an irregularity
which is prescribed as an irregularity entailing a postponement of the filing
date of the international application, the filing date shall be the date on which
the correction of such irregularity is received by the International Bureau.
The irregularities which are prescribed as entailing a postponement of the
ﬁhng date of the international application are the following:

(@ the international application is not in the prescnbed
language or one of the prescribed languages;
(b)  any of the following elements is missing from the
international application:
(i) an express or implicit indication that
international registration under the 1999 Act, the 1960 Act or the 1934
Act is sought;
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(ii) indications allowing the identity of the

apphcant to be éstablished;
; (iii)  indications sufficient to enable the applicant

or its representative, if any, to be contacted;

(iv) a reproduction, or, in accordance with
Article 5(1)(iii) of the 1999 Act, a specimen, of each industrial design
that is the subject of the international application;

(v)  the designation of at least one Contracting

Party.

(3)  [ntemational  Application  Considered — Abandoned;
Reimbursement of Fees] Where an frregularity, other than an irregularity
referred to in Article 8(2)(b) of the 1999 Act, is not remedied within the ime
limit referred to in paragraph (1), the international application shall be
considered abandoned and the International Bureau shall refund any fees
paid in respect of that application, aﬁer deduction of an amount
corresponding to the basic fee

Rule 15
Registration of the Industrial Design in the International Register

¢y [Registration of the Industrial Design in the International
Register] Where the Internatiopal Bureau finds that the international
application conforms to the applicable requirements, it shall register the
industrial design in the International Register and send a certificate to the
holder. -

2) [Contents of the Registration] The internatiopal registration
shall contain
(1) all the data contained in the international
application except any priority claim under Rule 7(5)(c) where the date
of the earlier filing is more than six months before the filing date of the
international application;
(i) any reproduction of the industrial design;
(iii)  the date of the international registration;
(iv) - the number of the international registration;
(v) the relevant class of the International
Classification, as determined by the International Bureau.
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Rule I6
Deéferment of Publication

) {Maximum Period of Deferment] (&) The prescribed period
for deferment of publication in respect of an international application
governed exclusively by the 1999 Act shall be 30 months from the filing
date or, where priority is claimed, from the priority date of the application
concermned.

(b  The maximum period for deferment of publication in
respect of an infernational application governed exclusively by the 1960 Act
or by both the 1999 Act and the 1960 Act shall be 12 months from the filing
date or, where priority is claimed, from the priority date of the application
concerned. ,

(2)  [Period for Withdrawal of Designation Where Deferment Is
Not Possible Under Applicable Law] The period referred to in
Article 11(3)(i) of the 1999 Act for the applicant to withdraw the designation
of a Contracting Party: whose law does not allow the deferment of
publication shall be one month from the date of the notification sent by the
International Burean.

(3)  [Period for Paying Publication Fee and Submitting
Reproductions] (2) The publication fee referred to in Rule 12(1)(a)(iv) shall
be paid, and, whete specimens have been submitted instead of reproductions
in accordance with Rule 10, those reproductions shall be submitted, not later
than three months before the period of deferment applicable under
Article 11(2) of the 1999 Act or under Article 6(4)(a) of the 1960 Act
expires or pot later than three months before the period of deferment is
considered to have expired in accordance with Article 11(4)(a) of the 1999 .
Act or with Article 6(4)(b) of the 1960 Act.

- (b)  Six months before the expiry of the period of
deferment of publication referred to in subparagraph (a), the International
Bureau shall, by sending an unofficial notice, remind the holder of the.
international registration, ‘where applicable, of the date by which the
publication fee referred to in paragraph (3) shall be paid and the
reproductions referred to in paragraph (3) shall be submitted. -

4)  [Registration of Reproductions} The International Bureau
shall record in the International Register any reproduction submitted under

'p'aragraph 3). '
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(5)  [Requirements Not Complied With] If the requirements of
paragraph (3) are not complied with, the international registration shall be
canceled and shall not be published.

Rule 17
Publication of the International Registration

(1) . [Timing of Publicarion} The international registration shall be
“published '
(i)  where the applicant so requests, immediately

after the registration,
(i)  where deferment of publication has been

requested and the request has not been disregarded, immediately after
the date on which the period of deferment expired or is considered to

have expired,
(ili)  in any other case, six months after the date

of the international registration or as soon as possible thereafter.

) {Contents of Publication] The publication of the international
registration in the Bulletin shall contain
(i) the data recorded in the International
Register; )
; (i1)  the reproduction or reproductions of the
industrial design;
(ii1) where publication has been deferred, an
indication of the date on which the period of deferment expired or is
considered to have expired.
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CHAPTER 3
REFUSALS AND INVALIDATIONS

Rule 18
Notification of Refusal

(1)  [Period for Notification of Refusal] (a) The prescribed
period for the notification of refusal of the effects of an international
registration in dccordance with Article 12(2) of the 1999 Act or Article 8(1)
of the 1960 Act shall be six months from the publication of the international

registration as provided for by Rule 26(3).
. (b - Notwithstanding subparagraph (a), any Contractmc
Party whose Office is an Examining Office, or whose law provides for the
possibility of opposition to the grant of protection, may, in a declaration,
notify the Director General that, where it is designated under the 1999 Act,
the period of six months referred to in that subparagraph shall be 1eplaced by
aperiod of 12 months.

(c)  The declaration referred to in subparagraph (b) may
also state that the international registration shall produce the effect referred
1o in Asticle 14(2)(a) of the 1999 Act at the latest

(i) atatime specxﬁed in the decIaratmn which
may be later than the date referred to in that Article but whlch shall not
be more than six months afier the said date or

(ii) at a time at which protection is granted
according to the law of the Contracting Party where a decision regarding
the grant of protection was unintentionally not communicated within the
period applicable under subparagraph (a) or (b); 'in such a case, the
Office of the Contracting Party concerned shall notify the International
Bureau accordingly and endeavor to communicate such decision to the
holder of the international registration concerned promptly thereafter.

~ (2)  [Notification of Refusal] (a) The notification of any refusal
shall relate to one international registration, shall be dated and shall be
signed by the Ofﬁce making the notification. :
“ (b)  The notification shall contain or mdmate
(i) the Office making the notification,

(i)  the number of the international registration,

(iii)  all the grounds on which the refusal is based
together w1th a reference to the correspondm g essennal provisions of the
law, «
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(iv)  where the grounds on which the refusal is
based refer to similarity with an industrial design which has been the
subject of an earlier national, regional or international application or
registration, the filing date and number, the priority date (if any), the
regisiration date and number (if available), a copy of a reproduction of
the earlier industrial design (if that reproduction is accessible to the
public) and the name and address of the owner of the said industrial
design, as provided for in the Administrative Instructions,

(v)  where the refusal does not relate to all the
industrial designs that are the subject of the International registration,
those to which it relates or does not relate,

_ (vi)  whether the refusal may be subject to review
or appeal and, if so, the time limit, reasonable under the circumstances,
for any request for review of, or appeal against, the refusal and the
authority to which such request for review or appeal shall lie, with the
indication, where applicable, that the request for review or the appeal has
to be filed through the intermediary of a representative whose address is
within the temritory of the Contracting Party whose Office has
pronounced the refusal, and

' ’ (vil) the date on which the refusal was
pronounced.

(3)  [Notification of Division of Intemmational
Registration] Where, following a notification of refusal in accordance with
Article 13(2) of the 1999 Act, an international registration is divided before
the Office of a designated Contracting Party in order to overcome a ground
of refusal stated in that notification, that Office shall notify the International
Bureau of such data concerning the division as shall be specified in the
Administrative [nstructions.

(4)  [Notification of Withdrawal of Refusal] (a) The notification
of any withdrawal of refusal shall relate to one international registration,
shall be dated and shall be signed by the Office making the notification.

(b) = The notification shall contain or indicate
' (i)  the Office making the notification,
(i1)  the number of the international registration,
(1)  where the withdrawal does not relate to all
the industrial designs to which the refusal applied, those to which it
relates or does not relate, and
(iv) the date on which the refusal was

withdrawn.
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(5)  [Recording] The International Bureau shall record any
notification received under paragraph (1)(c)(ii), (2) or (4) in the International
Register together with, in the case of a notification of refusal, an indication
of the date on which the notification of refusal was sent.to the Intemauonal
Bureau.

©) [Tra:nsmiftal of Copies of Netifications] The International
Bureau shall transmit copies of notifications received under
paragraph (1)(c)(ii), (2) or (4) to the holder. .

Rule 19
Irregular Refusals

¢} [Notification Not Regarded as Such] {(a) A notification of
refusal shall not be regarded as such by the International Burean and shall
not be recorded in the International Register
(i) if it does not indicate the number of the
international registration concerned, unless other indications contained in
the notification permit the said registration to be identified,
(ii) if it does not indicate any. grounds for
refusal, or ‘ ‘
(i) if it is sent to the International Bureau after
the expiry of the period applicable under Rule 18(1). :
{b)  Where subparagraph(a) applies, the International
Bureau shall, unless it cannot identify the international registration
concerned, transmit a copy of the notification to the holder, shall inform, at
the same time, the holder and the Office that sent the notification that the
-notification of refusal is not regarded as such by the International Bureau
and has not been recorded in the International Register, and shall indicate the
reasons therefor.

(2) [Irregular Notification] If the notlﬁcatxon of refusal
(i) is not signed on behalf of the Office which
communicated the refusal, or does not comply with the requxrements
established under Rule 2,
(i)  does not comply, where apphcable with the
requirements of Rule 18(2)(b)(iv), :
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(ili) does not indicate, where applicable, the
authority to which a request for review or an appeal lies and the
applicable time limit, reasonable under the circumstances, for lodging
such a request or appeal (Rule 18(2)(b)(vi)), ,

. (iv) does not indicate the date on which the
refusal was pronounced (Rule 18(2)(b)(vii)),
the Intérnational Bureau shall nevertheless record the refusal in’ the
International Register and iransmit a copy of the notification to the
holder. If so requested by the holder, the International Bureau shall
invite the Office which communicated the refusal to rectify its
notification without delay.

Rule 20
Invalidation in Designated Contracting Parties

O [Contents of the Notification of Invalidation] Where the
effects of an international registration are invalidated in a designated
Contracting Party and the invalidation is no longer subject to any review or
appeal, the Office of the Contracting Party whose competent authority has
pronounced the invalidation shall, where it is aware of the invalidation,
notify the International Bureau accordingly. The notification shall indicate

(i) the aothority which pronounced the
mvalidation,
(ii) the fact that the invalidation is no longer
subject to appeal,
(ini)  the number of the international registration,

. (iv)  where the invalidation does not relate to all
the industrial designs that are the subject of the international registration,
those to which it relates or does not relate,

(v) the date on which the invalidation was
pronounced and its effective date.

(2)' [Recording of the Invalidation] The International Bureau
shall record the invalidation in the International Register, together with the
data contained in the notification of invalidation. :
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CHAPTER 4
CHANGES AND CORRECTI ONS

, Rule 21
Recording of a Change

(1) [Presentation of the Request] (a) A request for the recording
shall be presented to the International Bureau on the relevant official form
where the request relates to any of the following: »

- (i) a change in the ownership. of the
international registration in respect of all or some of the industrial
designs that are the subject of the international registration;

- (ii) -~ a change in the name or address of the
holder; . g
; (iti) a renunciation of the international
reg1strat10n in respect of any or all of the designated Contracting Parties;
(iv). a limitation, in respect of any or all of the
deszgnated Contracting Parties, to one or some of the mdustnal designs
that are the sub}ect of the international registration.
: {b) - - The request shall be presented by the holder and
signed by the holder; however, a request for the recording of a change in
ownership may be presented by the new owner, provided that it is ’
(i) signed by the holder, or
(i) signed by the new owner and accompanied
by an attestation - from the competent authority of the holder’s
Contracting Party that the new owner appears {o be the successor in title
of the holder.

2y  {[Contents of the Request] The request for the recording of a
change shall, in addition to the requested change, contain or indicate
. (i) the number of the international reglstramon
concerned,
(i1)  the name of the holder, unless the change
relates fo the name or address of the representative,

- (111) _in case of a change in the ownershxp of the-
international registration; the name and address, given in accordance
with the Administrative Instructions, of the new owner of the
international registration, :
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(iv) in case of a change in the ownership of the
international registration, the Contracting Party or Parties in respect of
which the new owner fulfills the condmons to be the holder of an
international registration,

(v)  in case of a change in the ownership of the
international registration that does not relate 1o all the industrial designs
and to all the Contracting Parties, the numbers of the industrial designs
and the designated Contracting Parties to which the change in cwnershlp
relates, and

(vi) the amount of the fees bemg paid and the
method of payment, or instruction to debit the required amount of fees to
an account opened with the International Bureau, and the identification
of the party effecting the payment or giving the instructions.

(3)  [Request Not Admissible] A change in the ownership of an
international registration may not be recorded in respect of a designated
Contracting Party if that Contracting Party s not bound by an Act to which
the Contracting Party, or one of the Confracting Parties, indicated under
paragraph (2)(iv) is bound.

(4)  Urregular Request] If the request does not comply with the
apphcable requirements, the International Bureau shall notify that fact to the
holder and, if the request was made by a person claiming to be the new
owner, to that person.

(&) [Time Allowed 1o Remedy Irregulariry] The iregularity may
be remedied within three months from the date of the notification of the
irregularity by the International Bureau. If the uregularity is not remedied
within the said three months, the request shall be considered abandoned and
the International Bureau shall notify accordingly and at the same time the
holder and, if the request was presented by a person claiming to be the new
owner, that person, and shall refund any fees paid, after deduction of an
amount corresponding to one-half of the relevant fees,

(6) © [Recording and Notification of a Change] (a) The
International Bureau shall, provided that the request is in order, promptly
record the change in the International Register and shall inform the holder.
In the case of a recording of a change in ownership, the International Bureau
will inform both the new holder and the previous holder.
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(b)  The change shall be recorded as of the date of receipt
by the International Bureau of the request complying with the applicable
requirements. Where however the request indicates that the change should
be recorded - after another. change, or after renewal of the international
registration, the International Burean shall proceed accordingly.

(7)  [Recording of Partial Change in Ownership] Assignment or
other transfer of the international registration in respect of some only of the
industrial designs, or some only of the designated Contracting Parties shall
be recorded in the International Register under the number of the
international registration of which a part has been assigned or otherwise
transferred; any assigned or otherwise transferred part shall be canceled
under the number of the said international registration and recorded as a
separate international registration. The separate international registration
shall bear the number of the international registration of which a part has
been assigned or otherwise transferred, together with a capital letter.

(8)  [Recording of Merger of International Registrations] Where
the same person becomes the holder of two or more international
registrations resulting from a partial change in ownership, the registrations
shall be merged at the request of the said person and paragraphs (1) to (6)
shall apply mutatis mutandis. The international registration resulting from
the merger shall bear the number of the international registration of which a
part had been assigned or otherwise transferred, together, where applicable,
with a capital letter.

Rule 22
Corrections in the International Register

O [Correction] Where the International Bureau, acting
ex officio’ or at the request of the holder, considers that there is an error
concerning an international registration in the International Register, it shall
modify the Register and inform the holder accordingly.

Q)  [Refusal of Effects of Correction] The Office of any
designated Contracting Party shall have the right to declare in a notification
to the International Bureau that it refuses to recognize the effects of the
correction. Rules 18 and 19 shall apply mutatis mutandis.
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CHAPTER 5
RENEWALS

Rule 23
Unofficial Notice of Expiry

Six months before the expiry of a five-year term, the International
Bureau shall send to the holder and the representative, if any, a notice
indicating the date of expiry of the international registration. The fact
that the said notice is not received shall not constitute an excuse for
fatlure to comply with any time limit under Rule 24.

Rule 24
Details Concerning Renewal

(1) - [Fees] (a) The international registration shall be renewed
upon payment of the following fees:
(i)  abasic fee;

(ii)  a standard designation fee in respect of each
Contracting Party designated under the 1999 Act that has not made a
declaration under Article 7(2) of the 1999 Act, and each Contracting
Party designated under the 1960 Act, for which the international
registration is to be renewed,; _

(iii)  an individual designation fee for each
Contracting Party designated under the 1999 Act that has made a
declaration under Article 7(2) of the 1999 Act and for which the
international registration is to be renewed. _

(b} . The amounts of the fees referred to in items (i) and (i)
of subparagraph (a) are set out in the Schedule of Fees.

(¢) _The payment of the fees refered to in
subparagraph (a) shall be made at the latest on the date on which the renewal
of the international registration is due. However, it may still be made within
six months from the date on which the renewal of the international -
registration is due, provided that the surcharge specified i in the Schedule of
Fees is paid at the same time.

(d)  If any payment made for the purposes of renewal is
received by the International Bureau ea;her than three months before the
date on which the renewal of the international registration is due, it shall be
considered as having been received three months before that date.
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2) [Further Details] (a) Where the holder does not wish to
renew the international registration _
(i) inrespect of a designated Contracting Party,

[0} SRNINEIN ¥4
(it)  in respect of any of the industrial designs
) that are the subject of the international registration,
payment of the required fees shall be accompanied by a statement
indicating the Contracting Party or the numbers of the industrial designs
for which the international registration is not to be renewed.

“(b)  Where the holder wishes to renew the international
registration in respect of a designated Contracting Party notwithstanding the
fact that the maximum period of protection for industrial designs in that
Contracting Party has expired, payment of the required fees, including the
standard designation fee or the individual designation fee, as the case may
be, for that Contracting Party, shall be accompanied by a statement that the
renewal of the international registration is to be recorded in the International
Register in respect of that Contracting Party.

«© Where the holder wishes to renew the international
registration in respect of a designated Contracting Party notwithstanding the
fact that a refusal is recorded in the International Register for that
Contracting Party in respect of all the industrial designs concerned, payment
of the required fees, including the standard designation fee or the individual
designation fee, as the case may be, for that Contracting Party, shall be
accompanied by a statement specifying that the renewal of the international
registration is to be recorded in the International Register in respect of that
Contracting Party.

v {d)  The international registration may not be renewed in
respect of any designated Contracting Party in respect of which an
invalidation has been recorded for all the industrial designs under Rule 20 or
in respect of which a renunciation has been recorded under Rule 21. The
international registration may not be renewed in respect of any designated
Contracting Party for those industrial designs in respect of which an
invalidation in that Contracting Party has been recorded under Rule 20 or in
respect of which a limitation has been recorded under Rule 21,

(3 {nsufficient Fees] (a) If the amount of the fees received is
less than the amount required for renewal, the International Bureau shall
profnptly notify at the same time both the holder and the representative, if
any, accordingly. The notification shall specify the missing amount.
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(by  If the amount of the fees received is; on the expiry of
the period of six months referred to in paragraph (1)(c), less than the amount
required for renewal, the International Bureau shall not record the. renewal,
shall refund the amount received and shall notify accordingly the holder and

 the representative, if any.

’ Rule 25
Recording of the Renewal; Certificate

(1)  [Recording and Effective Date of the Renewal] Renewal shall
be recorded in the International Register with the date on which renewal was
due, even if the fees required for renewal are paid within the period of grace
referred to in Rule 24(1)(c).

@) [Certificate] The International Bureau shall send a certificate
of renewal to the holder.

CHAPTER 6
BULLETIN

Rule 26
Bulletin

(1)  [Information Concerning International Registrations] The
International Bureau shall publish in the Bulletin relevant data concerning

(i) international registrations, in accordance
with Rule 17;

(i) refusals recorded under Rule 18(5), with an
indication as to whether there is a possibility. of review or appeal, but
without the grounds for refusal; o

(i1  invalidations recorded under Rule 20(2);

(iv) changes in ownership, changes of name or
address of the holder, renunciations and limitations recorded under
Rule 21; ' -

(v)  corrections effected under Rule 22; "

(vi) renewals recorded under Rule 25(1);

(vii)  international registrations which have not
been renewed.
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(2)  [nformation Concerning Declarations; Other Information)
The International Bureau shall publish in the Bulletin any declaration made
by a Contracting Party under the 1999 Act, the 1960 Act or these
Regulations, as well as a list of the days on which the International Bureau is
not scheduled to open to the public during the current and the following’
calendar year. V

3) [Mode of Publishing the Bulletin] The Bulletin referred to in
Rule 1(1)(x) shall be published on the website of the Organization. Thie date
on which each issue of the Bulletin is published on that website shall be
electronically communicated by the International Bureau to the Office of
each Contracting Party. Such communication shall be deemed to replace the
sending of the Bulletin referred to in Article 10(3)(b) of the 1999 Act and
Article 6(3)(b) of the 1960 Act, and, for the purposes of Article 8(2) of the
- 1960 Act, the Bulletin shall be deemed to have been received by each Office
concerned also on the date of the said communication.

CHAPTER 7
FEES

Rule 27
Amounts and Payment of Fees

(D [Amounts of Fees] The amounts of fees due under the 1999
Act, the 1960 Act, the 1934 Act and these Regulations, other than individual
designation fees referred to in Rule 12(1)(a)(iil), shall be specified in the
Schedule of Fees which is annexed to these Regulaﬂons and forms an
integral part thereof

(2) [Payment] (a) Subject to subparagraph (b) and Rule 12(3)(c),
the fees shall be paid directly to the International Bureau.

(b)  Where the international apphcatxon is filed through
the Office of the applicant’s Contracting - Party, the fees. payable in
connection with that application may be paid through that Office if it accepts
to collect and forward such fees and the applicant or the holder so wishes.
Any Office which accepts to collect and forward such fees shall notify that
fact to the Director General.



117

122 COMMON REGULATIONS

(3)  [Modes of Payment] Fees shall be paid to the InremaUOnal
Bureau in accordance with the Administrative Instructions.

4) [Undications Accompanying the Payment] At the time of the
payment of any fee to the International Bureau, an indication must be given,
(i) before international registration, of the name
of the applicant, the industrial design concerned and the purpose of the
payment;
(i)  after international registration, of the name
of the holder, the number of the international registration concerned and
the purpose of the payment.

5 [Date of Payment] (a) Subject to Rule24(1)(d) and
subparagraph (b), any fee shall be considered to have been paid to the
International Bureau on the day on which the International Bureau receives
the required amount.

®) Where the required amount is available in an account
opened with the International Bureau and that Bureau has received
mstructions from the holder of the account to debit it, the fee shall be
considered to have been paid to the International Bureau on the day on
which the International Bureau receives an international application, a
request for the recording of a change, or an instruction to renew an
international registration.

(6) [Change in the Amount of the Fees] (a) Where an
international application is filed through the Office of the applicant’s
Contracting Party and the amount of the fees payable in respect of the filing
of the international application is changed between, on the one hand, the date
on which the international application was received by that Office and, on
the other hand, the date of the receipt of the international application by the
International Bureau, the fee that was valid on the first date shall be
applicable.

o (b)  Where the amount of the fees payable in respect of the
renewal of an international registration is changed between the date of
payment and the due date of the renewal, the fee that was valid on the date of
payment, or on the date considered to be the date of payment under
Rule 24(1)(d), shall be applicable. Where the payment is made after the due
date, the fee that was valid on the due date shall be applicable.

' © Where the amount of any fee other than the fees
referred to in subparagraphs (a) and (b) is changed, the amount valid on the
date on which the fee was received by the International Bureau shall be
applicable.
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Rule 28
Currency of Payments

(1) [Obligation to Use Swiss Currency] Al payments made
under these Regulations to the International Bureau shall be in Swiss
currency irrespective of the fact that, where the fees are paid through an
Office, such Office may have collected those fees in anothér currency.

@) {Establishment of the Amount of Individual Designation Fees
in Swiss Currency] (a) Where a Contracting Party makes a declaration
under Article 7(2) of the 1999 Act or under Rule 36(1) that it wants to
receive an individual designation fee, the amount of the fee indicated to the
International Bureau shall be expressed in the currency used by its Office.

(b)  Where the fee is indicated in the declaration referred

"1o in subparagraph (a) in a currency other than Swiss currency, the Director
General shall, after consultation with the Office of the Contracting Party
coneerned, establish the amount of the fee in Swiss currency on the basis of
the official exchange rate of the United Nations. :

{¢) -~ Where, for more than three consecutive months, the
official exchange rate of the United Nations between the Swiss currency and
the currency in which the amount of an individual designation fee has been
indicated by a Contracting Party is higher or lower by at least 5% than the
last exchange rate applied to establish the amount of the fee in Swiss
currency, the Office of that Contracting Party may ask the Director General
to establish a new amount of the fee in Swiss currency according to the
official exchange rate of the United Nations prevailing on the day preceding
the day on which the request is made. The Director General shall proceed
accordingly. The new amount shall be applicable as from a date whichshall
be fixed by the Director General, provided that such date is between one and
two months after the date of the publication of the said amount in the
Bulletin. » '

‘ (@  Where, for more than three. consecutive months, the

official exchange rate of the United Nations between the Swiss currency and
the currency in which the amount of an individual designation fee has been
indicated by a Contracting Party is lower by at least 10% than the last’
exchange rate applied to estabhsh the amount of the fee in Swiss currency

the Director General shall establish a new amount of the fee in Swiss
currency according to the current official exchange rate of the United

Nations. The new amount shall be applicable as from a date which shall be

fixed by the Director General, provided that such date is between one and
two months after the date of the publication of the said amount in the

Bulletin.
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Rule 26~ :
Crediting of Fees to the Accounts of the
Contracting Parties Concerned

Any standard designation fee or individual designation fee paid
to the International Bureau in respect of a Contracting Party shall be
credited to the account of that Contracting Party with the International
Bureau within the month following the menth in the course of which
the recording of the international registration or renewal for which that
fee has been paid was effected or, as regards the second part of the
individual designation fee, immediately upon its receipt by the
International Bureau.

CHAPTER &

INTERNATIONAL APPLICATIONS GOVERNED EXCLUSIVELY OR
PARTLY BY THE 1934 ACT AND INTERNATIONAL REGISTRATIONS
RESULTING THEREFROM

Rule 30
Applicability of These Regulations to International
Applications Governed Exclusively by the 1934 Act
and International Registrations Resulting Therefrom

(1)  [General Principle] Unless otherwise specified and subject
to paragraph (2), these Regulations shall be applicable to international
applications governed exclusively by the 1934 Act and to international
registrations resulting therefrom.

(2)  [Exceptions} (a) Notwithstanding Rule 6, any international
application governed exclusively by the 1934 Act shall be in French. Any
communication concerning that international application or the. international
registration resulting therefrom shall be in French. '

; (b)  Notwithstanding Rule 7(5)(a), a description of the
reproduction or of the characteristic features of the industrial designs and the
identity of the creator of the industrial designs may not be included in an
application governed exclusively by the 1934 Act.

© Notwithstanding Rule  7(5)e),. deferment of
publication may not be requested with respect to an international application
governed exclusively by the 1934 Act.
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()  Notwithstanding Rule 7(7), the industrial designs
contained in an international application governed exclusively by the 1934
Act may belong to different classes of the International Classification. .
(& Notwithstanding Rule 9(1), an international
application governed exclusively by the 1934 Act may, instead of containing
reproductions, be accompanied by specimens.

) Notwithstanding Rule 12(1)(a), an international
application governed exclusively by the 1934 Act shall be subject only to the
payment of the basic fee referred to in Rule 12(1){a)(i).

: (g)  Notwithstanding Rufe 15(1), the reproductions of the
industrial designs contained in an international application governed
exclusively by the 1934 Act shall not be registered in the International
Register. '
' (h)  Notwithstanding Rule 17(1), an international
registration resulting from an international application governed exclusively
by the 1934 Act shall be published immediately after registration.

) Notwithstanding Rule 17(2)(ii), the reproductions of
industrial designs contained in an international registration resulting from an
international application governed exclusively by the 1934 Act shall not be
published in the Bulletin.

6)) Notwithstanding Rule 18, the effects of an
international registration resulting from an international application
governed exclusively by the 1934 Act may not be the subject of a
notification of refusal of protection.

(k)  Notwithstanding Rule 21(3), a change in owners}up
may not be recorded in respect of a Contracting Party designated under the
1934 Act if, on the basis of the indications referred to in Rule 21(2)(iv), the
1934 Act would cease to be applicable in respect of that Contracting Party.

‘ O Notwithstanding Rule 24(1)(a), an international
registration resulting from an international application governed exclusively
by the 1934 Act shall be renewed upon payment only of the basic fee
referred to in Rule 24(1)(a)().

(m) Notwithstanding Rule 24(2)b), an international
registration resulting from an international application governed exclusively
by the 1934 Act shall not be renewed where the duration of international
protection of fifteen years referred to in Article 7 of the 1934 Act has
expired. -
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(n)  The renewal of an international registration resulting
from an international application governed exclusively by the 1934 Act, for
the second period of protection of ten years referred to in Article 7 of the
1934 Act, may be requested at the time of filing the international application
concerned. In such case, the fee referred to in Rule 24(1)(a)(i) shall be
payable at the time of filing of the said international application, failing
which the request for renewal shall be disregarded by the International
Bureau.

3) [International Applications Under Sealed Cover] (a) An
international application governed exclusively by the 1934 Act shall contain,
in addition to the indications referred to in Rule 7(3), an indication as to
whether such application is made under open or sealed cover.

(by  Upon expiry of the first period of five years of
international protection referred to in Article 7 of the 1934 Act, any
international registration which is under sealed cover shall be opened by the
International Bureau upon renewal of the said registration.

Rule 31
Appizcabzlzly of These Regulations to International Applications
Governed Partly by the 1934 Act and Interrnational Registrations
Resulting Therefrom

(1)  [General Principle] These Regulations shall be applicable to
international applications referred to in Rule 1(1)(xviil) to (xx), and to
international registrations resulting therefrom, subject to paragraph (2).

2) [Exceptions] (a) Notwithstanding Rule 7(5)(e), deferment of
publication may not be requested with respect to an international application
referred to in paragraph (1). Where deferment of publication has been
requested and one of the designated Contracting Parties in the international
application has been designated under the 1934 Act, the International Bureau
shall notify the applicant accordingly; if, within the period of one month
from the date of the notification sent by the International Bureau, the
applicant does not, by notice in writing to the International Bureau,
withdraw the designation of the said Contracting Party, the International
Bureau shall disregard the request for deferment of publication.
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(b)  Notwithstanding Rule 21(3), a change in ownership
may not be recorded in respect of a designated Contracting Party if, on the
basis of the indications réferred to in Rule 21(2)(1v), the 1934 Act would
cease t0 be applicable, or would become applicable, in respect of that’
Contracting Party. o
(¢)  With respect to Contracting Parties designated under

the 1934 Act in an international application referred to in paragraph (1), or in
an international registration resulting therefrom,

(1) the fees referred to in Rule 12(1)}a)(i) to
(iv) shall not be payable;

- (i) the effects of the international registration
concerned may not be the subject of a notification of refusal of
protection referred to in Rule 18;

(i) the renewal fees referred to in
Rule 24(1)(a)(ii) and (iii) shall not be payable; ;

‘ (iv)  the international registration concerned shall
not be renewed where the duration of international protection of fifteen
years referred to in Article7 of the 1934 Act has expired,
notwithstanding Rule 24(2)(b).

CHAPTER 9
MISCELLANEQUS

Rule 32
Extracts, Copies and Information Concerning
Published International Registrations

(1) [Modalities] Against payment of a fee whose amount shall
be fixed in the Schedule of Fees, any person may obtain from the
International Bureau, in respect of any published international registration:

(1)  extracts from the International Register;

(if) certified copies of recordings made in the
International Register or of items in the file of the international
registration; :

(i)  uncertified copies of recordings made in the
International Register or of items in the file of the international
registration;- ' ' '



123

- 128 COMMON REGULATIONS

(iv)  written information on the contents of the
International Register or of the file of the international registration;.
- (v)  aphotograph of a specimen.

(2)  [Exemption from Authentication, Legalization or any Other
Certification] In respect of a document referred to in paragraph (1)(i)
and (i1}, bearing the seal of the International Bureau and the signature of the
Director General or a person acting on his behalf, no authority of any
Contracting Party shall require authentication, legalization or any other
certification of such document, seal or signature, by any other person or
authority.  The present paragraph applies mutatis mutandis to the
international registration certificate referred to in Rule 15(1).

Rule 33
Amendment of Certain Rules

(1) [Requirement of Unanimity] Amendment of the following
provisions of these Regulations shall require unanimity of the Contracting
Parties bound by the 1999 Act: '

() Rule 13(4);
(i)  Rule 18(1).

(2)  [Requirement of Four-Fifths Majority] Amendment of the
following provisions of the Regulations and of paragraph (3) of the present
Rule shall require a four-fifths majority of the Contracting Parties bound by
the 1999 Act:

(1) Rule7(7);

@)  Rule 9(3)b);
(i)  Raule 16(1)a);
(iv)  Rule 17(1)(ii).

(3)  [Procedure] Any proposal for amending a provision referred
to in paragraph (1) or (2) shall be sent to all Contracting Parties at least two
months prior to the opening of the session of the Assembly which is called
upon to make a decision on the proposal.
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Rule 34

Administrative Instructions

(1)  [Establishment of Administrative Instructions;  Maiters
Governed by Them] (a) The Director General shall establish Administrative
Instructions. The Director General may modlfy them. The Director General
shall consult the Offices of the Contracting Parties with respect to the
proposed Administrative Instructions or their proposed modification.

(b)  The Administrative Instructions shall deal with
matters in. respect of which these Regulations expressly refer to such
Instructions and with details in respect of the apphcanon of these
Regulations. : ~

(2)  [Control by the Assembly] The Assembly may invite the
Director General to modify any provision of the Administrative Instructions,
and the Director General shall proceed accordingly.

(3)  [Publication and Effective Date] (2) The Administrative
Instructions and any modification thereof shall be published in the Bulletin,

- (b)  Each publication shall specify the date on which the
published provisions become effective. The dates may be different for
different provisions, provided that no provision may be declared effective
prior to its publication in the Bulletin.

@) - {Conflict with the 1999 Act, the 1960 Act, the 1934 Act or
These Regulations] In the case of conflict between, on the one hand, any
provision of the Administrative Instructions and, on the other hand, any
provision of the 1999 Act, the 1960 Act, the 1934 Act or of these
Regulations, the latter shall prevail.

Rule 35
Declarations Made by Contracting Parties to the 1999 Act

(1)  [Making and Coming into Effect of
Declarations] Article 30(1) and (2) of the 1999 Act shall apply mutatis
mutandis to the making of any declaration under Rules 8(1), 9(3)(&), 13(4)
or 18(1)(b) and to its coming into effect.
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2y  [Withdrawal of Declarations] Any declaration referred to in
paragraph (1) may be withdrawn at any time by notification addressed to the.
Director General. Such withdrawal shall take effect upon receipt by the
Director General of the notification of withdrawal or at any later date
indicated in the notification. In the case of a declaration made under
Rule 18(1)(b), the withdrawal shall not affect an international registration
whose date is earlier than the coming into effect of the said withdrawal.

Rule 36
Declarations Made by Contracring Parties to the 1960 Act

(1) [Individual Designation Feel For the purpose of
Article 15{1)2(b) of the 1960 Act, any Contracting Party to the 1960 Act
whose Office is an Examining Office may, in a declaration, notify the
Director General that, in connection with any international application in
which it is designated under the 1960 Act, the standard designation fee
referred to in Rule 12(1)(a)(i1) shall be replaced by an individual designation
fee, whose amount shall be indicated in the declaration and can be changed
in. further declarations, The said amount may not be higher than the
equivalent of the amount which the Office of that Contracting Party would
be entitled to receive from an applicant for a grant of protection for an
equivalent period to the same number of industrial designs, that amount
being diminished by the savings resulting from the international procedure.

2) [Maxirmum Duration of Protection] Each Confracting Party
to the 1960 Act shall, in a declaration, notify the Director General of the
maximum duration of protection provided for by its law.

(3) [Time at Which Declarations May Be Made] Any declaration

under paragraphs (1) and (2) may be made

(iy at the tme of the deposit of an instrument
referred to in Article 26(2) of the 1960 Act, in which case it shall
become effective on the date on which the State having made the
declaration becomes bound by this Act, or

(11y  after the deposit of an instrument referred to
in Article 26(2) of the 1960 Act, in which case it shall become effective
one month after the date of its receipt by the Director General or at any
later date indicated in the declaration but shall apply only in respect of
any international registration whose date of international registration is
the same as, or is later than, the effective date of the declaration.
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- SCHEDULE OF FEES
(as in force on April 1, 2004)

International Applications Governed Exclusively or Partly by the
1960 Act or by the 1999 Act

Swiss francs
Basic fee
1.1 For one design 397
1.2 For each additional design included in =~
the same international application ‘ - 19
Publication fee
2.1 For each reproduction to be pubhshed :
- in black and white 12
2.2 For each reproduction to be pubhshed
* incolor - : 75
23  Foreach page, in addition to the first,
on which one or more reproductions
« are shown (where the reproductions -
are submitted on paper) - 150
Additional fee where the description exceeds
100 words per word exceeding 100 words 2
Standard designation fee ,
4.1  For one design , 42
4.2 For each additional design mcluded in '
the same international application 2

Individual designation fee (the amount of the individual
designation fee is fixed by aach Contractmg Party :
concerned) o
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II.

10.

International Applications Governed Exclusively by the 1934 Act
Swiss francs

Basic fee
6.1  For one design 216
6.2  For two to 50 designs included in

the same international application 432
6.3 For 51 to 100 designs included in

the same international application 638

Renewal of an International Registration

Resulting From an International Application Governed
Exclusively or Partly by the 1960 Act ‘

or by the 1999 Act

Basic fee :
7.1  For one design 200
7.2 For each additional design included in

the same international registration 17

Standard désignation fee
8.1  For one design 21

82  For each additional design included in

the same international registration 1

Individual designation fee (the amount of the individual
designation fee is fixed by each
Contracting Party concerned)

*ok

Surcharge (period of grace)

50% of the renewal basic fee.
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11.

12

13.

14.

15.

16.
VI

17.

Renewal of an International Registration Resulting From an
International Application Governed Exclusively by the 1934 Act

Swiss frané;s

Basic fee , :
11.1 For one design s 422
11.2  For two to 50 designs included in

the same international registration 844
11.3  For 51 to 100 designs included in

the same international registration 1236
Surcharge (period of grace) ”
Miscellaneous Recérdings
Change in ownership 144
Change of name and/or address of the
holder
14.1  For one international registration 144
142 For each additional international

registration of the same holder

included in the same request 72
Renunciation 144
Limitation ‘ 144
Information Concerning Published
International Registrations
Supply of an extract from the Ihtemational
Register relating to a published international :
registration ' .14

Te

50% of the renewal basic fee.
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Swiss francs
'18. Supply of non-certified copies of the .
International Register or of items in the
file of a published international registration :
18.1 For the first five pages 20
18.2  For each additional page after the fifth if the
copies are requested at the same time and
relate to the same international registration 2
19.  Supply of certified copies from the
International Register or of items in the file
of a published international registration
19.1 For the first five pages 46
19.2  For each additional page after
the fifth if the copies are requested
at the same time and relate to the same
international registration 2
'20.  Supplyofa photograph of a specimen 57
21.  Supply of written information on the
“contents of the International Register or of
the file of a published international registration
-21.1  Concerning one international
- registration v 82
21.2  Concerning any additional
international registration of the same
holder if the same information is
requested at the same time 10
22.  Search in the list of owners of international registrations
‘ 22.1 Per search by the name of a given
" person or entity 82
22.2  For each international registration :
’ found beyond the first one 10
23.  Surcharge for the communication of
extracts, copies, information or search
4
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Admmlstratlve Instructions for the Application
of the Hague Agreement

Part One;

Section 101:

Part Two:

Section 201:

~ Section 202:
Section 203:
Section 204:

Part Three:

Section 301:

Sectbn 302:

Part Four:

Section 401:
Section 402:
Section 403:
Section 404

Section 405:
Section 406:

Part Five:

- Section 501:
Section 502:

(as in force on April 1, 2004)

TABLE OF CONTENTS

Definitions
Abbreviated Expressions

Communications with the International
Bureau

Communication in Writing; Several
Documents in One Envelope

Signature

Communication by Telefacsimile
Electronic Communications

- Requirements Concerning Names and

Addresses
Names and Addresses
Address for Correspondence

. Reproduction of the Industrial Design;

Disclaimer; Numbering

Presentation of Reproductions
Representation of the Industrial Design
Disclaimer

Requirements for Photographs and Other
Graphic Representations

Numbering of Reproductions
Requirements for Specimens’

Refusals

Date of Sending of Notification of Refusal
Notification of Division of an Internahonal

Registration
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Part Six: Request for the Recording of a Limitation or
- ' ‘ Renunciation when Publication Deferred -
Section 601: Latest Time to Request the Recording of a
Limitation or Renunciation

Part Seven: Renewal
Section 701: Unofficial Notice of Expiry

Part Eight: Fees
Section 801: Mode of Payment
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~ Part One
Definitions

Section 101 Abbreviated Expressions
(a) For the purposes of these Administrative Instructions:

(i) “Regulations” means the Commeon Regulations under
the Hague Agreement Concerning the International Registration of
Industrial Designs;

(i) “Rule” means a Rule of the Regulations..

(b) " An' expression which is used in these Administrative
Instructions and is referred to in Rule 1 has the same meaning as in the
Regulations. ’ ‘

L Part Two
‘Communications with the International Bureau

Section 201: Communication in Writing; Several Documents
in One Envelope

(a) =~ Communications addressed to the International Bureau
shall be effected .in writing by typewriter or other machine and shall be
signed. :

by I several documents are mailed in one envelope, they
should be accompanied by a list identifying each of them.

Section 202: Signature

. A signature shall be hand written, printed or stamped; it may be
replaced by the affixing of a seal or, as regards the electronic
communication referred to in Section 204, by a mode of identification to -
be determined by the International Bureau.
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Section 203: Communication by Telefacsimile

_ (a) Any communication, other than an international
application containing a reproduction to be published in color, may be
addressed to the International Bureau by telefacsimile, provided that
where the communication must be presented on an official form, the
official form is used for the purposes of the telefacsimile communication.

v (b)  An international application addressed to the International
Bureau by telefacsimile shall not have effect unless, prior to the
expiration of 20 days counted from the date of receipt of such
communication, the original of the international application bearing the
prescribed signature along with the reproductions and/or specimens
concerned, have been received by the International Burean. When so
confirmed, the said international application shall have effect as of the
date on which it was received by telefacsimile by the International
Bureau.

’(c) Where an international application has been transmitied to
the International Bureau by telefacsimile, the Bureau shall promptly and
by telefacsimile inform the sender of the receipt of that international
application, and where such telefacsimile communication received by the
International Bureau is incomplete or illegible, of that fact also, provided
that the sender can be identified and can be reached by telefacsimile.

Section 204: Electronic Communications

(a) Communications with the International Bureau, Including
the presentation of the international application, may take place by
electronic means at a time and in a manner and format to be ascertained
by the International Burean, the particulars of which shall be published in
the Bulletin.

(b)  The Internatiopal Bureau shall promptly and by electronic
transmission inform the originator of an electronic transmission of the
receipt of that transmission and, where the electronic transmission
received is incomplete or otherwise unusable, also of that fact, provided
that the originator can be identified and can be reached.
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. (¢)  For the purpose of the communication by the International
Bureau to Offices of Contracting Parties of the date on which each issue
of the Bulletin is published, as provided for in Rule 26(3), each such
Office shall indicate to the International Bureau the email address to
which the said communication shall be sent.

Part Three
Requirements Concerning Names and Addresses -

Section 301: Names and Addresses

(a) In the case of a natural person, the name to be indicated is
the family or principal name and the given or secondary name(s) of the
natural person.

(b)  In the case of a legal entity, the name to be indicated is the
full official designation of the legal entity.

{©) In the case of a name in characters other than Latin
characters, the indication of that name shall consist of a transliteration
into Latin characters which shall follow the phonetics of the language of
the international application. In the case of a legal entity whose name is
in characters other than Latin characters, the said transliteration may be
replaced by a translation into the language of the international
application.

(d)  An address shall be given in such a way as to satisfy the
customary requirements for prompt postal delivery and shall consist, at
least, of all the relevant administrative units up to, and including, the
house number, if any. In addition, telephone and telefacsimile numbers,
an e-mail address as well as a different address for correspondence, may
be indicated. ‘

Section 302: Address for Correspondence

 Where there are two or more applicants or new owners with
different addresses and no representative is appointed, one address for
correspondence shall be indicated. Where no such address has been
indicated, the address of the person named first shall be treated as the
address for correspondence.
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: Part Four
Reproductlon of the Industrial Design; Disclaimer; Numbering;
Description of Characteristic Features

Section 401: Presentation of Reproductions

(a) One and the same international application may comprise
both photographs and other graphic representations, in black and white
or in color.

(b) Each reproduction accompanying an international
application shall be submitted in a single copy.

(c) The photographs or other graphic representations
accompanying the international application shall be- either pasted or
printed directly onto a separate sheet of A4 paper which is white and
opaque. The separate sheet of paper shall be used upnoht and shall not
contain more than 25 reproductions.

(d)  The reproductions must be arranged on the separate sheet
referred to in subparagraph (c) in the orientation in which the applicant
wishes them to be published. A margin of at least 5 millimeters should
be left around the representation of each industrial design.

(e) Each reproductiori must fall within a right-angled
guadrilateral containing no other reproduction or part of another
reproduction and no numbering. The photographs or other graphic
representations shall not be folded, stapled or marked in any way.

Section 402: Representation of the Industrial Design

(a)  The photographs and other- graphic representations shall
represeitt the industrial design alone, or the product in relation to which
the industrial design is to be used, to the exclusion of any other object,
accessory, person or animal,

(b) . The dimensions of the representation of each mdusmal
demgn appearing in a photograph or other graphic representation may not
exceed 16 x 16 centimeters, and one of those dimensions must be at least
3 centimeters.
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(c)  The following shall not be accepted:

(i) technical drawings, particularly with axes and
dimensions;

(ii) explanatory text or legends.
Section 403 Disclaimer

Matter which is shown in a reproduction but for which protection
is not sought may be indicated

(i) in the description referred to in Rule 7(5)(a) and/or
(i1) by means ofi‘lotted or broken lines.

Section 404: Requirements for Photographs and
Other Graphic Representations

()  The photographs supplied must be of professional standard
and have all the edges cut at right angles. The industrial design must be
shown against a neutral plain background. Photographs retouched with
ink or correcting fluid shall not be allowed.

(b)  Graphic representations must be of professional standard
produced with drawing instruments or by electronic means on good:
quality white, opaque paper, all of whose edges are cut at right angles.
The industrial design represented may comprise shading and hatching to
provide relief. Graphic representations executed by electronic means may
be shown against a background, provided that it is neutral and plain and
has only edges cut at right angles.

- Section 405: Numbering of Réproductions

(a) The numbering stipulated for multiple international
applications” shall appear in the margin of each photograph or other
graphic representation. When the same industrial design is represented
from different angles, the numbering shall consist of two separate figures.
separated by a dot (e.g., 1.1, 1.2, 1.3, etc. for the first design, 2.1, 2.2,
2.3, etc. for the second design, and so on).
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~(b) - The reproductions shall be pasted or printed in ascendimg
numerical order on the separate sheet referred to in Section 401(c).

Section 406: Requirements for Specimens

(a) A specimen in two dimensions which accompanies an
international application shall not exceed 26.2 centimeters x 17
centimeters in size (unfolded), 50 grams in weight or 3 millimeters in
thickness. Such specimens shall be pasted on sheets of A4 paper and
numbered in accordance with Section 405(b). The same number shall be
assigned to each reproduction corresponding to these specimens when
submitted to the International Bureau.

(b)  None of the dimensions of a package containing specimens
shall exceed 30 centimeters and the weight of such package and its
packing shall not exceed 4 kilograms.

(c)  Perishable products or products which may be dangerous
to store shall not be accepted.

Part Five
Refusals

Section 501: Date of Sending of Notification of Refusal

In the case of a notification of refusal sent through a postal
service, the date of dispatch shall be determined by the postmark. If the
postmark js illegible or missing, the International Bureau shall treat such
notification as if it had been sent 20 days before the date of its receipt by
the International Bureau. However, if the date of dispatch thus
determined is earlier than any date of refusal or date of sending
mentioned in the notification, the International Bureau shall treat such
notification as if it had been sent on the latter date. In the case of a
notification of refusal sent through a delivery service, the date - of
dispatch shall be determined by the indication given by such delivery
service on the basis of the details of the mailing as recorded by it.
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Section 502: Notification of Division
of an International Registration

Where an international registration has been divided before the
Office of a designated Contracting Party following a notification of
refusal as provided for in Rule 18(3), that Office shall nofify the
International Bureau of that fact, together.with the following additional
particulars:

(i) the Office making the notification;

‘ (ii) the number of the international registration
concerned; . ‘
(ii1) the numbers of the industrial designs which have
been the subject of the division with the Office concerned, and

(iv) the resulting national or reglonal apphcanon numbers
or registration numbers.

Part Six
Request for the Recording of a Limitation or Renuncxatlon
when Pubhcatmn Deferred

Section 601: Latest Time to Request the Recording
of a Limitation or Renunciation

Where the publication of an international registration is deferred,
a request for the recording of a limitation or renunciation concerning that
registration, complying with the applicable requirements, must be
received by the International Bureau not later than three months prior to
the expiry of the period of deferment. In default of this, the international
registration is published at the expiration of the period of deférment
without account being taken of the request for the recording of a
limitation or renunciation. Provided that the request for limitation or
renunciation complies with the applicable requirements, the limitation or .
renunciation is however recorded in the International Register.
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Part Seven
Renewal

 Section 701: Unofficial Notice of Expiry

When, pursuant to Rule 23, the International Bureau sends to the
holder .and the representative, if any, a notice indicating the date of
expiration of an interdational registration, such notice shall contain also
an indication of the Contracting Parties for which, at the date of the
notice, and in accordance with the maximum duration of protection
notified . by each Contracting Party pursuant to Article 17(3)(c) of
the 1999 Act and Rule 36(2), renewal of the international registration is
possible. '

Part Eight
" Fees
Section 80] : Mode of Payment
Fees may be paid to the International Bureau

(i) by debit to a current account with the International
Bureau,

_ -(ii) by payment into the Swiss postal check account or to
any of the specified bank accounts of the International Bureau,

(iii) by a banker’s check,

(iv) by payment in cash at the International Bureau.
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