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INTRODUCTION

Holding the least understood, most ridiculed, and most often ignored con-
stitutional office in the federal government, American vice presidents have in-
cluded some remarkable individuals. Fourteen of the forty-four former vice presi-
dents became president of the United States—more than half of them after a
president had died. One defeated the sitting president with whom he served. One
murdered a man and became a fugitive. One joined the Confederate army and
led an invasion of Washington, D.C. One was the wealthiest banker of his era.
One received the Nobel Peace Prize and composed a popular melody. One served
as a corporal in the Coast Guard while vice president. One had cities in Oregon
and Texas named after him. Two resigned the office. Two were never elected by
the people. One was the target of a failed assassination plot. One was mobbed
in his car while on a goodwill mission. Seven died in office—one in his room
in the U.S. Capitol and two fatally stricken while on their way to preside over
the Senate. And one piano-playing vice president suffered political repercussions
from a photograph showing him playing that instrument while famous movie ac-
tress Lauren Bacall posed seductively on top of it.

I have encountered these and many other stories over the past four years
in the course of my inquiry into the history of the American vice-presidency. As
is apparent from such examples, the men who served as vice president of the
United States varied greatly in their talents and aptitude for the post. What they
generally had in common was political ambition and experience in public office.
Most hoped the position would prove a stepping stone to the presidency, but
some—old and tired near the close of their careers—simply hoped that it would
offer a quiet refuge from political pressures and turmoil.

The stories of these diverse individuals attempt to sketch the development
of the vice presidency itself—that colorful, important, and routinely disparaged
American political institution.

I. Constitutional Origins and Structural Changes

Electoral system

Our Constitution’s framers created the vice-presidency almost as an after-
thought. In setting up a system for electing presidents, they devised an electoral
college and provided that each of its members was to vote for two persons, “of
whom one at least shall not be an Inhabitant of the same State with themselves.”
In those days when loyalty to one’s state was stronger than to the new nation,
the framers recognized that individual electors might be inclined to choose a
leader from their own immediate political circle, creating the danger of a crip-
pling deadlock, as no one candidate would win a plurality of all votes cast. By
being required to select one candidate from outside their own states, electors
would be compelled to look for individuals of national stature. Under the system
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the framers created, the candidate receiving the most electoral votes would be
president. The one coming in second would be vice president.

In the election of 1800, however, the constitutional system for electing presi-
dents broke down, as both Jefferson and Aaron Burr received the same number
of electoral votes. This impasse threw the contest into the House of Representa-
tives, where for thirty-five separate ballots, neither candidate was able to gain a
majority. When the stalemate was finally broken, the House elected Jefferson
president, thus making Aaron Burr our third vice president. Within four years
of this deadlocked election, Congress had passed, and the necessary number of
states had ratified, the Twelfth Amendment to the Constitution, instituting the
present system wherein electors cast separate ballots for president and for vice
president.

Presidential succession

Although the office of vice president did not exist under the Continental
congresses or the Articles of Confederation, the concept of a concurrently elected
successor to the executive was not without precedent for the framers of the Con-
stitution in 1787. Prior to the Revolution, lieutenant governors presided over the
governors’ councils of the royal colonies—which, in their legislative capacities,
functioned as upper houses. John Adams was certainly familiar with this arrange-
ment, since the lieutenant governor presided over the upper house in his own
state of Massachusetts. After the states declared their independence, they adopted
new constitutions, retaining, in some instances, earlier forms recast to meet cur-
rent needs. As Alexander Hamilton noted in The Federalist No. 68, New York’s
1777 constitution provided for ““a Lieutenant Governor chosen by the people at
large, who presides in the senate, and is the constitutional substitute for the Gov-
ernor in casualties similar to those, which would authorise the vice-president to
exercise the authorities and discharge the duties of the president.”” The Constitu-
tion established the office of vice president primarily to provide a successor in
the event of the president’s death, disability, or resignation.

The document, however, was vague about the way the presidential succes-
sion would work, stating only that, in cases of presidential death or disability,
the “Powers and Duties of the said Office . . . shall devolve on the Vice Presi-
dent” (Article II, section 1). What did “devolve” mean? Would the vice president
become acting president until another was chosen, or would he become president
in his own right? A half-century would pass before the nation would have to ad-
dress that murky constitutional language. Although the Constitution’s framers
kept their intentions about presidential succession shrouded in ambiguity, they
left no doubt about vice-presidential succession. There was to be none. “[I]n the
absence of the Vice President, or when he shall exercise the Office of the Presi-
dent of the United States” the Senate would simply choose a president pro
tempore.

The framers’ failure to provide a method for filling a vice-presidential va-
cancy continued to plague the nation. In 1792 Congress made a first stab at ad-
dressing the problem by adopting the Presidential Succession Act, providing that,
if a president should die when there was no vice president, the Senate president
pro tempore and the Speaker of the House of Representatives, in that order,
would succeed to the office. In 1886, responding to a concern that few presidents
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pro tempore had executive branch experience, Congress altered the line of succes-
sion to substitute for the congressional officials cabinet officers in order of rank,
starting with the secretary of state. In 1947, after the vice-presidency had been
vacant for most of a presidential term, Congress again changed the line of succes-
sion. Concerned that cabinet officers had not been elected, it named the House
Speaker as the first official to succeed if a president died during a vacancy in
the vice-presidency, followed by the president pro tempore.

Finally, after the death of President John F. Kennedy in 1963 and the result-
ing vice-presidential vacancy, Congress debated what became the second con-
stitutional amendment related to the structure of the vice-presidency. In 1967, the
Twenty-fifth Amendment, addressing presidential vacancy and disability, became
part of our Constitution. The absence of any provision for filling a vice-presi-
dential vacancy had become intolerable in the nuclear age. Added impetus for
the change came from a growing public concern at the time about the advanced
ages of President pro tempore Carl Hayden, who was eighty, and House Speaker
John W. McCormack, who was seventy-six. The amendment states that the presi-
dent may appoint a vice president to fill a vacancy in that office, subject to ap-
proval by both houses of Congress. Before a decade had passed, the provision
was used twice, first in 1973 when President Nixon appointed Gerald R. Ford to
replace Spiro Agnew, who had resigned, and again in 1974, with the appointment
of Nelson Rockefeller after Nixon himself resigned and Ford became president.
The amendment also sets forth very specifically the steps that would permit the
vice president to serve as acting president if a president becomes ““unable to dis-
charge the powers and duties of his office.” Each of these changes further re-
flected the increased importance of the office.

Vice-presidential duties

The framers also devoted scant attention to the vice president’s duties, pro-
viding only that he ““shall be President of the Senate, but shall have no Vote, un-
less they be evenly divided” (Article I, section 3). In practice, the number of times
vice presidents have exercised this right has varied greatly. More than half the
total number of 233 tie-breaking votes occurred before 1850, with John Adams
holding the record at 29 votes, followed closely by John C. Calhoun with 28.
Since the 1870s, no vice president has cast as many as 10 tie-breaking votes.
While vice presidents have used their votes chiefly on legislative issues, they
have also broken ties on the election of Senate officers, as well as on the appoint-
ment of committees in 1881 when the parties were evenly represented in the
Senate.

The vice president’s other constitutionally mandated duty was to receive
from the states the tally of electoral ballots cast for president and vice president
and to open the certificates “in the Presence of the Senate and House of Rep-
resentatives,” so that the total votes could be counted (Article II, section 1). Only
a few happy vice presidents—John Adams, Thomas Jefferson, Martin Van Buren,
and George Bush—had the pleasure of announcing their own election as presi-
dent. Many more were chagrined to announce the choice of some rival for the
office.

Several framers ultimately refused to sign the Constitution, in part because
they viewed the vice president’s legislative role as a violation of the separation
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of powers doctrine. Elbridge Gerry, who would later serve as vice president, de-
clared that the framers “might as well put the President himself as head of the
legislature.” Others thought the office unnecessary but agreed with Connecticut
delegate Roger Sherman that “if the vice-President were not to be President of
the Senate, he would be without employment, and some member [of the Senate,
acting as presiding officer] must be deprived of his vote.”

Under the original code of Senate rules, the presiding officer exercised great
power over the conduct of the body’s proceedings. Rule XVI provided that
“every question of order shall be decided by the President [of the Senate], with-
out debate; but if there be a doubt in his mind, he may call for a sense of the
Senate.” Thus, contrary to later practice, the presiding officer was the sole judge
of proper procedure and his rulings could not be turned aside by the full Senate
without his assent.

The first two vice presidents, Adams and Jefferson, did much to shape the
nature of the office, setting precedents that were followed by others. During most
of the nineteenth century, the degree of influence and the role played within the
Senate depended chiefly on the personality and inclinations of the individual in-
volved. Some had great parliamentary skill and presided well, while others found
the task boring, were incapable of maintaining order, or chose to spend most of
their time away from Washington, leaving the duty to a president pro tempore.
Some made an effort to preside fairly, while others used their position to promote
the political agenda of the administration.

During the twentieth century, the role of the vice president has evolved into
more of an executive branch position. Now, the vice president is usually seen as
an integral part of a president’s administration and presides over the Senate only
on ceremonial occasions or when a tie-breaking vote may be needed. Yet, even
though the nature of the job has changed, it is still greatly affected by the person-
ality and skills of the individual incumbent.

II. The Individuals

Political Experience

Most of our former vice presidents have brought to that office significant
public service experience. Thirty-one of the forty-four served in Congress, and fif-
teen had been state or territorial governors. Five—Schuyler Colfax, Charles Cur-
tis, John Garner, Alben Barkley, and Lyndon Johnson—gave up powerful con-
gressional leadership posts to run for that much-derided office. Another, House
Minority Leader Gerald Ford, observed that he had been trying for twenty-five
years to become Speaker of the House. ““Suddenly, I am a candidate for the Presi-
dent of the Senate, where I can hardly ever vote, and where I will never get a
chance to speak.”

Nineteen former vice presidents came to their role as president of the Senate
already familiar with the body, having served as U.S. senators. Several vice presi-
dents later returned to serve again in the Senate, among them former President
Andrew Johnson. Nine vice presidents won renomination and election to a sec-
ond term. Two of these, George Clinton and John C. Calhoun, held the office
under two different presidents.
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Of the fourteen vice presidents who fulfilled their ambition by achieving the
presidency, eight succeeded to the office on the death of a president. Three of
these and six other former vice presidents were later elected president. Four
former vice presidents ran unsuccessfully for president. Two unlucky vice presi-
dents, Hannibal Hamlin and Henry Wallace, were dropped from the ticket after
their first term, only to see their successors become president months after taking
office, when the assassination of Abraham Lincoln made Andrew Johnson presi-
dent and the death of Franklin D. Roosevelt raised Harry Truman to the presi-
dency. Similarly, when Spiro Agnew resigned, he was replaced under the Twen-
ty-fifth Amendment by Gerald R. Ford, who became president when Richard M.
Nixon resigned less than a year later.

The vice-presidency was generally held by men of mature years—thirty-two
of them were in their fifties or sixties when they took office—but ten were in
their forties, and the youngest, John C. Breckinridge of Kentucky, was thirty-six
at the beginning of his term. At seventy-two, Alben Barkley, another Kentuckian,
was the oldest when his term began.

The earliest vice presidents: Adams and Jefferson

The nation’s first vice presidents were men of extraordinary ability. Both
John Adams and Thomas Jefferson gained the office as runners-up in presidential
contests, with the support of those who believed they were amply qualified to
hold the top office. Each recognized, in assuming this new and as yet loosely de-
fined position, that his actions would set precedents for future vice presidents.
But one precedent established by Adams and Jefferson would not be repeated for
over three decades; although both men won election as president immediately
following their terms as vice president, no sitting vice president would repeat this
pattern until 1836, when Martin Van Buren succeeded Andrew Jackson. (The gap
thereafter was even longer. More than 150 years elapsed before George Bush won
the presidency in 1988 at the conclusion of his eight years as Ronald Reagan’s
vice president.)

During his two vice-presidential terms, Adams maintained a cordial, but dis-
tant, relationship with the president, who sought his advice only occasionally. In
the Senate, Adams played a more active role, particularly during his first term.
On at least one occasion, he persuaded senators to vote against legislation he op-
posed, and he frequently lectured the body on procedural and policy matters. He
supported Washington’s policies by casting the twenty-nine tie-breaking votes
that no successor has equalled.

Thomas Jefferson, learning in 1797 that he had been elected vice president,
and always happy to return to his beloved Monticello, expressed his pleasure. A
more tranquil and unoffending station could not have been found for me. It will
give me philosophical evenings in the winter [while at the Senate] and rural days
in the summer [at Monticello].” Unlike Adams, who shared the political beliefs
of the president with whom he served, Jefferson and his president belonged to
different political parties. Although two later vice presidents, George Clinton and
John C. Calhoun, joined with anti-administration forces in their efforts to prevent
the reelection of the presidents with whom they served, Jefferson’s situation
would prove to be unique in all the nation’s history. No one expected Jefferson
to be President Adams’ principal assistant. Instead he devoted his four-year term

[ xvii ]



to preparing himself for the next presidential election and to drafting a guidebook
on legislative procedure. Jefferson hoped that his Manual of Parliamentary Practice
would allow him and his successors to preside over the Senate with fairness, in-
telligence, and consistency. That classic guide has retained its usefulness to both
the Senate and the House of Representatives through the intervening two
centuries.

Nineteenth-century vice presidents

Adoption of the Twelfth Amendment, together with the strategy employed
by the Republicans in their successful effort to capture the presidency in 1800—
and to retain it for the next quarter century—proved to have a serious impact
on the overall quality of individuals drawn to the vice-presidency.

Aaron Burr, whose refusal to defer to Jefferson had precipitated the electoral
crisis of 1800, became one of the most maligned and mistrusted figures of his era
and, without question, the most controversial vice president of the early republic.
He was also a man of extraordinary ability, and a key player in New York poli-
tics—a consideration of overriding importance for Republicans, given the fact that
New York’s electoral votes accounted for over 15 percent of the total needed to
achieve an electoral majority. Burr was the first of a series of vice presidents who
hailed from the northern states, chosen more for their ability to bring geographi-
cal balance to presidential tickets headed by Virginia Republicans than for their
capacity to serve as president. During the quarter century that the “Virginia dy-
nasty” presidents (Jefferson, James Madison, and James Monroe) held sway, the
vice-presidency was the province of men widely regarded as party hacks or men
in the twilight of illustrious careers. Much of the scholarship on the vice-presi-
dency makes but passing mention of these individuals, or focuses on their obvi-
ous shortcomings. But these vice presidents (Burr, George Clinton, Elbridge
Gerry, and Daniel D. Tompkins)—all of them New Yorkers, with the single ex-
ception of Elbridge Gerry, a Massachusetts man—helped cement the “Virginia-
New York™ alliance that enabled the Republicans to control the presidency for
six consecutive terms. Their ties to local and state party organizations, which they
maintained during their vice-presidential terms, helped ensure the continued alle-
giance of northern Republicans. For the most part, these vice presidents presided
over the Senate with an easy or indifferent hand, while a series of presidents pro
tempore attended to administrative matters at the beginning and end of each leg-
islative session.

John C. Calhoun’s vice-presidency stands in vivid contrast to the experience
of his immediate predecessors. He accepted the second office, under John Quincy
Adams, after his 1824 presidential bid failed, offering himself as Andrew Jack-
son’s running mate four years later in hopes of eventually succeeding Jackson.
A man of formidable intellect and energy, Calhoun approached his legislative du-
ties with a gravity, dedication, and concern for maintaining order not seen since
the time of Adams and Jefferson. A scrupulous guardian of the Senate’s written
rules, he disdained its unwritten customs and practices. After a quarter century
of ineffective or incapacitated vice presidents, the Senate chafed under Calhoun’s
tutelage and began a lengthy examination of the role of its presiding officer. Cal-
houn’s endorsement of nullification effectively killed his chances of becoming
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president. In 1836, his successor and rival, Martin Van Buren, became the first
vice president since Jefferson to win the presidency.

Richard Mentor Johnson, Martin Van Buren’s vice president, came to the of-
fice along a unique path not yet followed by any subsequent vice president. The
Twelfth Amendment provides that if no vice-presidential candidate receives a
majority, the Senate shall decide between the two highest vote getters. A con-
troversial figure who had openly acknowledged his slave mistress and mulatto
daughters and devoted himself more to the customers of his tavern than to his
Senate duties, Johnson received one electoral vote less than the majority needed
to elect. The Senate therefore met on February 8, 1837, and elected Johnson by
a vote of 33 to 16 over the runner-up.

Johnson’s successor, John Tyler, wrote an important chapter in American
presidential and vice-presidential history in 1841 when William Henry Harrison
became the first president to die in office. Interpreting the Constitution in a way
that might have surprised its framers, Vice President Tyler refused to consider
himself as acting president. What “devolved” on him at Harrison’s death were
not the “powers and duties” of the presidential office, he contended, but the of-
fice itself. Tyler boldly claimed the presidency, its full $25,000 salary (vice presi-
dents were paid 20 percent of that amount—$5,000), and all its prerogatives. Con-
gressional leaders and members of Harrison’s cabinet who were inclined to chal-
lenge Tyler eventually set aside their concerns in the face of the accomplished
fact. Nine years later, when Vice President Millard Fillmore succeeded to the
presidency after Zachary Taylor’s death, no serious question was raised about the
propriety of such a move.

During the nineteenth century, the vice-presidency remained essentially a
legislative position. Those who held it rarely attended cabinet meetings or other-
wise involved themselves in executive branch business. Their usefulness to the
president generally ended with the election. While those who had served in Con-
gress might offer helpful political information and connections to a presidential
candidate, or might attract electoral votes in marginal states, their status and
value evaporated after inauguration day. In fact, as political circumstances altered
during their first term, some presidents began considering a new running mate
for the reelection campaign. Abraham Lincoln, for example, had no need of Vice
President Hannibal Hamlin of Maine for a second term, since his state was cer-
tain to vote to reelect Lincoln in 1864. Success being less assured in the border
state of Tennessee, party leaders chose Senator Andrew Johnson to replace Ham-
lin in the second position.

Relegated to presiding over the Senate, a few nineteenth-century vice presi-
dents took that task seriously. Men such as George Dallas, Levi Morton, and Gar-
ret Hobart studied the Senate’s rules and precedents and presided most effec-
tively. Others, such as Henry Wilson—Grant’s second vice president—spent their
time as they pleased. As vice president, Wilson wrote a three-volume history of
slavery before dying in his Capitol office.

The vice-presidency in the nineteenth century seldom led to the White
House, because vice presidents of the era were rarely men of presidential stature.
Of the twenty-one individuals who held that office from 1805 to 1899, only Mar-
tin Van Buren managed to be elected president. Four others achieved the presi-
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dency only because the incumbent died, and none of those four accidental presi-
dents subsequently won election in his own right.

Twentieth-century vice presidents

The twentieth century opened without a vice president. Vice President Gar-
ret Augustus Hobart had died in November 1899, leaving the office vacant, as
it had been on ten previous occasions for periods ranging from a few months to
nearly four years. The nation had gotten along just fine. No one much noticed.

People noticed the next vice president. Cowboy, scholar, naturalist, impetu-
ous enthusiast for numerous ideas and causes, Theodore Roosevelt owed his
nomination to the desire of New York state political bosses to get him out of the
state’s politics. The former Rough Rider held presidential ambitions and worried
that the job could be “a steppingstone to . . . oblivion.” He also felt that he lacked
the financial resources needed to entertain on the grand scale expected of his im-
mediate predecessors. Roosevelt argued in vain that the party should find some-
one else, but Republican leaders wanted him, believing he would bring a new
kind of glamour and excitement to President McKinley’s candidacy. When his
magnetic presence at the national convention fired the enthusiasm of his par-
tisans, the nomination was his. Roosevelt then defied conventional practice by
waging an active national campaign for the ticket, publicizing the Republican
cause in a way that President McKinley could not. Had not an assassin’s bullet
in September 1901 propelled Roosevelt to the White House, his impact on the
vice-presidency during a four-year term would most likely have been profound.
In 1904, Theodore Roosevelt became the first vice president who succeeded to the
presidency to be elected president in his own right.

For the next forty years, the role of the office grew slowly but perceptibly.
Party leaders rather than presidential candidates continued to make vice-presi-
dential selections to balance the ticket, often choosing someone from a different
party faction who was not personally close to the presidential nominee. In fact,
Presidents Theodore Roosevelt, William Howard Taft, and Herbert Hoover pro-
tested the individuals selected to be their running mates. The feeling was often
mutual. When Charles Curtis gave the customary vice-presidential inaugural ad-
dress in the Senate chamber, he omitted any reference to his running mate, Presi-
dent Hoover. A few minutes later, Hoover returned the favor by neglecting to
mention Curtis in his official remarks on the Capitol’s east portico.

The principal twentieth-century growth in the vice president’s role occurred
when the national government assumed a greater presence in American life, be-
ginning with the New Deal era and extending through the cold war years. That
era brought to the vice-presidency such major political leaders as House Speaker
John “Cactus Jack” Garner and Senate Majority Leaders Alben Barkley and Lyn-
don Johnson. This distinguished cast of elected vice presidents also included Sen-
ators Harry Truman, Richard Nixon, Hubert Humphrey, Walter Mondale, and Al
Gore (who is serving as vice president at this writing and is therefore not in-
cluded in this book). The group also includes George Bush, whose previous expe-
rience ranged from the House of Representatives to the Central Intelligence Agen-
cy. With the exception of Garner and possibly Truman, these men were selected
not by party wheelhorses but by the presidential candidates themselves. Com-
petence and compatibility became the most sought-after qualities in a running
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mate. These characteristics were especially evident in the Truman-Barkley and
Clinton-Gore tickets, both of which set aside the traditional selection consider-
ations of geographical and ideological balance.

During the twentieth century, the focus of the vice-presidency has shifted
dramatically from being mainly a legislative position to a predominately execu-
tive post. As modern-era presidents began playing an increasing role as legisla-
tive agenda setters, their vice presidents regularly attended cabinet meetings and
received executive assignments. Vice presidents represented their presidents’ ad-
ministrations on Capitol Hill, served on the National Security Council, chaired
special commissions, acted as high level representatives of the government to for-
eign heads of state, and assumed countless other chores—great and trivial—at the
president’s direction. Beginning with Richard Nixon, they have occupied spacious
quarters in the Executive Office Building and assembled staffs of specialists to ex-
tend their reach and influence. From fewer than 20 staff members at the end of
Nixon’s vice-presidency, the number increased to 60 during the 1970s, with the
addition of not only political and support staff but advisers on domestic policy
and national security. Walter Mondale expanded the vice president’s role as pres-
idential adviser, establishing the tradition of weekly lunches with the president,
and subsequent vice presidents have continued to be active participants in their
administrations.

Expansion of the office did not come without a cost, however. In assuming
substantive policy responsibilities, vice presidents often ran afoul of cabinet sec-
retaries whose territories they invaded. As administration lobbyists, they also irri-
tated members of Congress. My favorite example of this problem occurred in
1969. President Nixon had pledged to give his vice president a significant policy-
making role and—for the first time—an office in the White House itself. Spiro
Agnew was determined to make the most of that role and to expand his legisla-
tive functions as well. Since he lacked previous legislative experience, he had the
Senate parliamentarian tutor him on the intricacies of Senate floor procedure.
Soon he began to inject himself into the course of Senate proceedings, contrary
to the well-worn practice that constrained his predecessors. During the debate
over the Anti-Ballistic-Missile Treaty, Agnew approached Idaho Republican Sen-
ator Len Jordan and asked how he was going to vote. “You can’t tell me how
to vote!”” said the shocked senator. “You can’t twist my arm!” At the next regular
luncheon of Republican senators, Jordan accused Agnew of breaking the separa-
tion of powers by lobbying on the Senate floor, and announced the “Jordan
Rule.” Under his rule, if the vice president tried to lobby him on anything, the
senator would automatically vote the other way. Agnew concluded from this ex-
perience, “after trying for a while to get along with the Senate, I decided I would
go down to the other end of Pennsylvania Avenue and try playing the executive
game.”’

In 1886 the Senate initiated the practice of honoring former vice presidents
by acquiring marble busts of those who had held the office, with the expenses
paid from the contingent fund of the Senate. The previous year, in 1885, the Sen-
ate had placed in the Vice President’'s Room a bust of Henry Wilson, who had
died in that room a decade earlier. Under the 1886 resolution, busts of former
vice presidents, beginning with those of John Adams and Thomas Jefferson, were
placed in the niches around the gallery level of the Senate chamber. Once those
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twenty spaces were filled, the Senate adopted an amended resolution in 1898 to
place future vice-presidential busts elsewhere in the Senate wing of the Capitol.
The practice continues today.

III. Goals and Execution of the Project

During the commemoration of the bicentennials of the U.S. Constitution and
the U.S. Congress in the late 1980s, I realized that the vice-presidency and those
who have held the office were largely neglected in the various two-hundred-year
celebrations. Clearly, there was a need to look more closely at both the institution
and the individuals. Although the debate over the Twenty-fifth Amendment in
the 1960s had inspired a number of books on the history and operations of the
vice-presidency, most of those works were narrowly drawn, serving only to make
a case for or against the amendment. The ones that took a biographical approach
focused on just the most ““significant” vice presidents.

Yet, obscure as many of those who have held this office may be today, most
were active in public service at both the state and federal levels, often reaching
the vice-presidency after long and valuable careers in both Congress and the ex-
ecutive branch. Studying the lives of even the men of less than presidential stat-
ure and the reasons they were selected for the post—as well as the reasons they
failed to reach the White House—provides useful insights into the history of our
nation’s political process. Examining the successive stories of the former vice
presidents in chronological order illuminates the way in which their strengths
and personalities helped to shape the evolution of this office that was so vaguely
defined by the framers. The changes in the vice-presidency, in turn, shed light
on the nation’s political development; for example, the growing importance of the
office in the decades since World War II mirrors the expansion of the role of the
federal government during that period.

Having conceived the idea for this project, I met in the summer of 1991 with
the director of the Senate Historical Office. We discussed a plan that would focus
on the role of all our former vice presidents within the institutional context of
the United States Senate. We agreed that the resulting book should include for
each vice president: brief biographical background, the circumstances surround-
ing his selection, a summary of the major issues confronting the nation during
his service, the nature of his relations with the president, his broader national and
international role, and his contributions to the office and the nation. Such a study
had never before been undertaken. In the course of our work, we conducted a
major search for source materials and consulted all significant book- and article-
length biographies of these forty-four men, as well as appropriate Senate records.
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Chapter 1

JOHN ADAMS

1st Vice President: 1789-1797

It is not for me to interrupt your deliberations by any general observations on the state of the nation,
or by recommending, or proposing any particular measures.

On April 21, 1789, John Adams, the first vice
president of the United States, began his duties
as president of the Senate.

Adams’ role in the administration of George
Washington was sharply constrained by the con-
stitutional limits on the vice-presidency and his
own reluctance to encroach upon executive pre-
rogative. He enjoyed a cordial but distant rela-
tionship with President Washington, who sought
his advice on occasion but relied primarily on the
cabinet. Adams played a more active role in the
Senate, however, particularly during his first
term.

As president of the Senate, Adams cast twenty-
nine tie-breaking votes—a record that no succes-
sor has ever threatened.! His votes protected the
president’s sole authority over the removal of ap-
pointees, influenced the location of the national
capital, and prevented war with Great Britain.
On at least one occasion he persuaded senators
to vote against legislation that he opposed, and
he frequently lectured the Senate on procedural
and policy matters. Adams’ political views and
his active role in the Senate made him a natural
target for critics of the Washington administra-
tion. Toward the end of his first term, he began
to exercise more restraint in the hope of realizing
the goal shared by many of his successors: elec-
tion in his own right as president of the United
States.

—JOHN ADAMS

A Family Tradition of Public Service

John Adams was born in Braintree, Massachu-
setts, on October 19, 1735, into a family with an
established tradition of public service. As a child,
he attended town meetings with his father, who
was at various times a militia officer, a deacon
and tithe collector of the local congregation, and
selectman for the town of Braintree. Determined
that his namesake attend Harvard College, the
elder Adams sent young John to a local “dame”
school and later to Joseph Cleverly’s Latin
school. Adams was an indifferent student until
the age of fourteen, when he withdrew from the
Latin school to prepare for college with a private
tutor, “Mr. Marsh.””2 Adams entered Harvard
College in 1751, and plunged into a rigorous
course of study. After his graduation in 1755, he
accepted a position as Latin master of the
Worcester, Massachusetts, Grammar School. The
following year, finding himself “irresistibly im-
pelled” toward a legal career, Adams appren-
ticed himself to James Putnam, a local attorney.
He continued to teach school while reading law
at night until his admission to the Boston Supe-
rior Court bar on November 6, 1758.3

His legal studies completed, Adams returned
to Braintree to establish his legal practice, which
grew slowly. In the spring of 1761, on the death
of his father, Adams inherited the family farm—
a bequest that enabled him, as a ““freeholder”
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with a tangible interest in the community, to take
an active part in town meetings. He served on
several local committees and led a crusade to re-
quire professional certification of practitioners
before the local courts. In February 1761, on one
of his regular trips to Boston to attend the Court
of Common Pleas, Adams observed James Otis’
arguments against the writs of assistance before
the Massachusetts Supreme Court. Adams re-
called in later years that Otis” impassioned ora-
tory against these general search and seizure
warrants convinced Adams that England and the
colonies had been “brought to a Collision,” and
left him “ready to take arms’ against the writs.
However, Adams’ political career remained lim-
ited to local concerns for several more years until
1765, when he played a crucial role in formulat-
ing Massachusetts” response to the Stamp Act.4

A Lawyer and a Legislator

As a member of the town meeting, Adams
drafted instructions for the Braintree delegate to
the Massachusetts provincial assembly, known
as the General Court, which met in October 1765
to formulate the colony’s response to the Stamp
Act. Adams’ rationale, that the colonies could not
be taxed by a parliament in which they were not
represented, and that the stamp tax was “incon-
sistent with the spirit of the common law and of
the essential fundamental principles of the Brit-
ish constitution,” soon appeared in the Massachu-
setts Gazette and Boston News Letter. His cousin,
Samuel Adams, incorporated John’s argument in
the instructions that he drafted for the Boston
delegates, and other towns adopted the same
stance.®

With the repeal of the Stamp Act, Adams fo-
cused his energies on building his law practice
and attending to the demands of the growing
family that followed from his marriage to Abi-
gail Smith in 1764. Finding few opportunities for
a struggling young attorney in Braintree, the
young family moved in 1768 to Boston, where
John’s practice flourished. Adams soon found
himself an active participant in the local resist-
ance to British authority as a consequence of his
defense of John Hancock before the vice admi-
ralty court for customs duty violations. He ar-
gued in Hancock’s defense that the Parliament

could not tax the colonies without their express
consent and added the charge, soon to become
a part of the revolutionary rhetoric, that the vice-
admiralty courts violated the colonists’ rights as
Englishmen to trial by jury. Although the crown
eventually withdrew the charges against Han-
cock, Adams continued his assault on the vice-
admiralty courts in the instructions he wrote for
the Boston general court representatives in 1768
and 1769.6

Adams subsequently agreed to defend the Brit-
ish soldiers who fired upon the Boston mob dur-
ing the spring of 1770. His able and dispassionate
argument on behalf of the defendants in the Bos-
ton massacre case won his clients” acquittal, as
well as his election to a brief term in the Massa-
chusetts assembly, where he was one of Gov-
ernor Thomas Hutchinson’s most vocal oppo-
nents. The enmity was mutual; when the general
court elected Adams to the Massachusetts coun-
cil, or upper house, in 1773, the governor denied
Adams his seat. The general court reelected
Adams the following year, but Hutchinson’s suc-
cessor, Thomas Gage, again prevented him from
serving on the council. The general court subse-
quently elected Adams to the first and second
Continental congresses. Although initially reluc-
tant to press for immediate armed resistance,
Adams consistently denied Parliament’s right to
regulate the internal affairs of the colonies, a po-
sition he elaborated in a series of thirteen news-
paper essays published under the name
“Novanglus” during the winter and spring of
1775. Like Adams’ other political writings, the
Novanglus essays set forth his tenets in rambling
and disjointed fashion, but their primary focus—
the fundamental rights of the colonists—was
clear.”

An Architect of Independence

An avowed supporter of independence in the
second Continental Congress, Adams was a
member of the committee that prepared the Dec-
laration of Independence. Although Thomas Jef-
ferson of Virginia composed the committee draft,
Adams’ contribution was no less important. As
Jefferson later acknowledged, Adams was the
Declaration’s “pillar of support on the floor of
Congress, its ablest advocate and defender.”

[ 4]



JOHN ADAMS

New Jersey delegate Richard Stockton and others
styled Adams “the “Atlas’ of independence.” 8
Adams further served the cause of independence
as chairman of the Board of War and Ordnance.
Congress assigned to the board the onerous tasks
of recruiting, provisioning, and dispatching a
continental army; as chairman, Adams coordi-
nated this Herculean effort until the winter of
1777, when Congress appointed him to replace
Silas Deane as commissioner to the Court of
Paris.®

Adams served as commissioner until the
spring of 1779. On his return to Massachusetts,
he represented Braintree in the state constitu-
tional convention. The convention asked him to
draft a model constitution, which it adopted with
amendments in 1780. Adams” model provided
for the three branches of government—execu-
tive, legislative, and judicial—that were ulti-
mately incorporated into the United States Con-
stitution, and it vested strong powers in the exec-
utive. “His Excellency,” as the governor was to
be addressed, was given an absolute veto over
the legislature and sole power to appoint officers
of the militia.1® Throughout his life, Adams was
an advocate of a strong executive. He believed
that only a stable government could preserve so-
cial order and protect the liberties of the people.
His studies of classical antiquity convinced him
that republican government was inherently vul-
nerable to corruption and inevitably harbored “a
never-failing passion for tyranny”” unless bal-
anced by a stabilizing force.1! In 1780, Adams
considered a strong executive sufficient to
achieve this end. In later years, he grew so fearful
of the “corruption” he discerned in popular elec-
tions that he suggested more drastic alter-
natives—a hereditary senate and a hereditary ex-
ecutive—which his opponents saw as evidence
of his antidemocratic, ““monarchist”” intent.

Before the Massachusetts convention began its
deliberations over Adams’ draft, Congress ap-
pointed him minister plenipotentiary to nego-
tiate peace and commerce treaties with Great
Britain and subsequently authorized him to ne-
gotiate an alliance with the Netherlands, as well.
Although Adams’ attempts to negotiate treaties
with the British proved unavailing, in 1782 he fi-
nally persuaded the Netherlands to recognize

American independence—"the happiest event
and the greatest action of my life, past or fu-
ture.” 12 Adams remained abroad as a member
of the peace commission and ambassador to the
Court of St. James until 1788. On his return to
the United States, he found to his surprise that
he was widely mentioned as a possible candidate
for the office of vice president of the United
States.13

1788 Election

Although George Washington was the inevi-
table and unanimous choice for president, there
were several contenders for the second office. At
the time of the first federal elections, political
sentiment was divided between the “Federal-
ists,” who supported a strong central govern-
ment and toward that end had worked to secure
the ratification of the Constitution, and the
“Antifederalist” advocates of a more limited na-
tional government. Adams was the leading Fed-
eralist candidate for vice president. The New
England Federalists strongly supported him, and
he also commanded the allegiance of a few key
Antifederalists, including Arthur Lee and Rich-
ard Henry Lee of Virginia. Benjamin Rush and
William Maclay of Pennsylvania also backed
Adams, hinting that he could assure his election
by supporting their efforts to locate the national
capital in Philadelphia. Other contenders were
John Hancock of Massachusetts, whose support
for the new Constitution was predicated on his
assumption that he would assume the second of-
fice, and George Clinton, a New York Anti-
federalist who later served as vice president
under Thomas Jefferson and James Madison.14

As much as he coveted the vice-presidency,
Adams did not actively campaign for the office,
refusing the deal proffered by Rush and Maclay.
Maclay later explained that the Pennsylvanians
played to Adams’ “Vanity, and hoped by laying
hold of it to render him Useful.” They failed to
take into account the strong Puritan sense of
moral rectitude that prevented Adams from
striking such a bargain, even to achieve an office
to which he clearly felt entitled. Maclay, who
served in the Senate for the first two years of
Adams’ initial vice-presidential term, never for-
gave Adams and petulantly noted in his diary
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that the vice president’s “Pride Obstinacy And
Folly” were “equal to his Vanity.” 15

The principal threat to Adams came from Fed-
eralist leader Alexander Hamilton, who per-
ceived in the New Englander’s popularity and
uncompromising nature a threat to his own ca-
reer aspirations. Acting secretly at Hamilton’s
behest, General Henry Knox tried but failed to
persuade Adams that he was too prominent a
figure in his own right to serve as Washington’s
subordinate. When Hamilton realized that
Adams commanded the overwhelming support
of the New England Federalists and could not be
dissuaded, he grudgingly backed his rival but re-
solved that Adams would not enjoy an over-
whelming electoral victory.16

Hamilton exploited to his advantage the con-
stitutional provision governing the election of
the president and vice president. Article II, sec-
tion 1 of the Constitution authorized each presi-
dential elector to cast votes ““for two Persons, of
whom one at least shall not be an Inhabitant of
the same State with themselves.” The candidate
with the greatest number of electoral votes
would become president and the candidate with
the next-highest number would become vice
president. The Constitution’s framers created the
vice-presidency, in part, to keep presidential
electors from voting only for state or regional fa-
vorites, thus ensuring deadlocks with no can-
didate receiving a majority vote. By giving each
presidential elector two ballots, the framers
made it possible to vote for a favorite-son can-
didate as well as for a more nationally acceptable
individual. In the event that no candidate re-
ceived a majority, as some expected would be the
case after George Washington passed from the
national stage, the House of Representatives
would decide the election from among the five
largest vote getters, with each state casting one
vote.

The framers, however, had not foreseen the po-
tential complications inherent in this “double-
balloting” scheme. Hamilton realized that if each
Federalist elector cast one vote for Washington
and one for Adams, the resulting tied vote would
throw the election into the House of Representa-
tives. Hamilton persuaded several electors to
withhold their votes from Adams, ostensibly to

ensure Washington a unanimous electoral vic-
tory. Adams was bitterly disappointed when he
learned that he had received only thirty-four
electoral votes to Washington’s sixty-nine, and
called his election, “in the scurvy manner in
which it was done, a curse rather than a
blessing.”” 7

Hamilton’s duplicity had a more lasting effect
on the new vice president’s political fortunes: the
election confirmed his fear that popular elections
in “a populous, oppulent, and commercial na-
tion” would eventually lead to ““corruption Sedi-
tion and civil war.” The remedies he suggested—
a hereditary senate and an executive appointed
for life 18—prompted charges by his opponents
that the vice president was the “monarchist”
enemy of republican government and popular
liberties.

The First Vice President

Adams took office as vice president on April
21,1789.19 Apart from his legislative and ceremo-
nial responsibilities, he did not assume an active
role in the Washington administration. Although
relations between the two men were cordial, if
somewhat restrained, a combination of personal-
ity, circumstance, and principle limited Adams’
influence. Adams attended few cabinet meetings,
and the president sought his counsel only infre-
quently.20 Hesitant to take any action that might
be construed as usurping the president’s prerog-
ative, he generally forwarded applications for of-
fices in the new government to Washington. As
president of the Senate, Adams had no reserva-
tions about recommending his friend Samuel
Allyne Otis for the position of secretary of the
Senate, but declined to assist Otis’ brother-in-
law, General Joseph Warren, and Abigail’s broth-
er-in-law, Richard Cranch, in obtaining much-
needed sinecures. Adams was similarly hesitant
when Washington solicited his advice regarding
Supreme Court nominations.?t

Although Washington rarely consulted Adams
on domestic or foreign policy matters, the two
men, according to Adams’ most recent biog-
rapher, John Ferling, “jointly executed many
more of the executive branch’s ceremonial un-
dertakings than would be likely for a contem-
porary president and vice-president.” 22 Wash-
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ington invited the vice president to accompany
him on his fall 1789 tour of New England—an
invitation that Adams declined, although he met
the president in Boston—and to several official
dinners. The Washingtons routinely extended
their hospitality to John, and to Abigail when she
was in the capital, and Adams frequently accom-
panied the president to the theater.23

For his own part, Adams professed a narrow
interpretation of the vice president’s role in the
new government. Shortly after taking office, he
wrote to his friend and supporter Benjamin Lin-
coln, “The Constitution has instituted two great
offices . . . and the nation at large has created
two officers: one who is the first of the two

. is placed at the Head of the Executive, the
other at the Head of the Legislative.” The follow-
ing year, he informed another correspondent
that the office of vice president “is totally de-
tached from the executive authority and con-
fined to the legislative.”24

But Adams never really considered himself
“totally detached” from the executive branch, as
the Senate discovered when he began signing
legislative documents as “John Adams, Vice
President of the United States.”” Speaking for a
majority of the senators, William Maclay of
Pennsylvania quickly called Adams to account.
“[A]s President of the Senate only can [y]ou sign
or authenticate any Act of that body,” he lec-
tured the vice president. Uneasy as some sen-
ators were at the prospect of having a member
of the executive branch preside over their delib-
erations, they would permit Adams to certify
legislation as president of the Senate, but not as vice
president. Never one to acquiesce cheerfully
when he believed that important principles were
at stake, Adams struck an awkward com-
promise, signing Senate documents as “‘John
Adams, Vice President of the United States and
President of the Senate.” 25

To the extent that Adams remained aloof from
the administration, his stance was as much the
result of personality and prudence as of prin-
ciple. He held the president in high personal es-
teem and generally deferred to the more forceful
Washington as a matter of course.26 Also, as his
biographer Page Smith has explained, the vice
president always feared that he would become

a “’scapegoat for all of Washington’s unpopular
decisions.” During the furor over Washington’s
1793 proclamation of American neutrality, a
weary Adams confided to his wife that he had
“held the office of Libellee General long
enough.” 27

In the Senate, Adams brought energy and
dedication to the presiding officer’s chair, but
found the task “not quite adapted to my char-
acter.”” 28 Addressing the Senate for the first time
on April 21, 1789, he offered the caveat that al-
though “not wholly without experience in public
assemblies,” he was “more accustomed to take
a share in their debates, than to preside in their
deliberations.” Notwithstanding his lack of ex-
perience as a presiding officer, Adams had defi-
nite notions regarding the limitations of his of-
fice. “It is not for me,” he assured the Senate, ““to
interrupt your deliberations by any general ob-
servations on the state of the nation, or by rec-
ommending, or proposing any particular
measures.”” 29

President of the Senate

Adams’ resolve was short-lived. His first in-
cursion into the legislative realm occurred short-
ly after he assumed office, during the Senate de-
bates over titles for the president and executive
officers of the new government. Although the
House of Representatives agreed in short order
that the president should be addressed simply as
“George Washington, President of the United
States,” the Senate debated the issue at some
length. Adams repeatedly lectured the Senate
that titles were necessary to ensure proper re-
spect for the new government and its officers.
Pennsylvania Senator William Maclay com-
plained that when the Senate considered the
matter on May 8, 1789, the vice president “re-
peatedly helped the speakers for Titles.” The fol-
lowing day, Adams “harangued” the Senate for
forty minutes. “What will the common people of
foreign countries, what will the sailors and sol-
diers say,” he argued, “George Washington
president of the United States, they will despise
him to all eternity.” The Senate ultimately de-
ferred to the House on the question of titles, but
not before Adams incurred the lasting enmity of
the Antifederalists, who saw in his support for
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titles and ceremony distressing evidence of his
“monarchist” leanings.30

Adams was more successful in preventing the
Senate from asserting a role in the removal of
presidential appointees. In the July 14, 1789, de-
bates over the organization of executive depart-
ments, several senators agreed with William
Maclay that removals of cabinet officers by the
president, as well as appointments, should be
subject to the advice and consent of the Senate.
Adams and his Federalist allies viewed the pro-
posal as an attempt by Antifederalists to enhance
the Senate’s powers at the expense of the execu-
tive. After a series of meetings with individual
senators, Adams finally convinced Tristram Dal-
ton of Massachusetts to withdraw his support for
Maclay’s proposal. Richard Bassett of Delaware
followed suit. When the Senate decided the ques-
tion on July 18 in a 9-to-9 vote, Adams performed
his sole legislative function by casting a tie-
breaking vote against Maclay’s proposal.3! His
action was purely symbolic in this instance, how-
ever, as a tie vote automatically defeats a
measure.

During the protracted debates over the Resi-
dence bill to determine the location of the capital,
Adams thwarted another initiative dear to
Maclay’s heart: a provision to establish the per-
manent capital ““along the banks of the
Susquehannah” in convenient proximity to the
Pennsylvania senator’s extensive landholdings.
The disgruntled speculator attributed his defeat
to the vice president’s tie-breaking votes and the
“barefaced partiality’” of Adams’ rulings from
the chair. Maclay was enraged that Adams al-
lowed frequent delays in the September 24, 1789,
debates, which permitted Pennsylvania Senator
Robert Morris, whose sympathies lay with Phila-
delphia, to lobby other senators against the
Susquehannah site. After Morris” motion to
strike the provision failed, Adams granted his
motion to reconsider over Maclay’s strenuous
objection that ““no business ever could have a de-
cision, if minority members, were permitted to
move reconsiderations under every pretense of
new argument.” Adams ultimately cast the de-
ciding vote in favor of Morris” motion.32

The vice president’s frequent and pedantic lec-
tures from the chair earned him the resentment

of other senators, as well. Shortly after the sec-
ond session of the First Congress convened in
January 1790, John Trumbull warned his friend
that he faced growing opposition in the Senate,
particularly among the southern senators.
Adams’ enemies resented his propensity for join-
ing in Senate debates and suspected him of
“monarchist” sentiments. Trumbull cautioned
that “he who mingles in debate subjects himself
to frequent retorts from his opposers, places him-
self on the same ground with his inferiors in
rank, appears too much like the leader of a party,
and renders it more difficult for him to support
the dignity of the chair and preserve order and
regularity in the debate.” Although Adams de-
nied that he had ever exceeded the limits of his
authority in the Senate, he must have seen the
truth in Trumbull’s observations, for he assured
his confidant that he had “no desire ever to open
my mouth again upon any question.” Acutely
aware of the controversy over his views and be-
havior, Adams became less an active participant
and more an impartial moderator of Senate
debates.33

Although stung by Trumbull’s comments and
the censure of less tactful critics, Adams contin-
ued to devote a considerable portion of his time
and energy to presiding over the Senate; Abigail
Adams observed that her husband’s schedule
“five hours constant sitting in a day for six
months together (for he cannot leave his Chair)
is pretty tight service.” 34

In the absence of a manual governing Senate
debates, Adams looked to British parliamentary
procedures for guidance in deciding questions of
order.3> Despite complaints by some senators
that Adams demonstrated inconsistency in his
rulings, Delaware Senator George Read in 1792
praised his “attentive, wupright, fair, and
unexceptionable” performance as presiding offi-
cer, and his “uncommonly exact” attendance in
the Senate.36

Still, as a national figure and Washington’s
probable successor, Adams remained controver-
sial, particularly as legislative political parties
emerged in the 1790s. Although sectional dif-
ferences had in large part shaped the debates of
the First Congress, two distinct parties began to
develop during the Second Congress in 1791 to
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1793. The Federalists, adopting the name earlier
used by supporters of the Constitution, were the
conservative, prosperous advocates of a strong
central government. They supported Treasury
Secretary Alexander Hamilton’s proposals to as-
sume and fund the states’ revolutionary debts,
encourage manufactures, and establish a Bank of
the United States. Hamilton’s fiscal program ap-
pealed to the mercantile, financial, and artisan
segments of the population but sparked the
growth of an agrarian-based opposition party—
initially known as Antifederalists and later as
“Republicans”’—led by Secretary of State Thom-
as Jefferson.3” Adams supported Hamilton’s fis-
cal proposals and, with the Federalists still firmly
in command of the Senate and the controversy
over public finance largely confined to the House
of Representatives,38 he emerged unscathed
from the partisan battles over fiscal policy.

The outbreak of the French Revolution
prompted a more divisive debate. Republicans
greeted the overthrow of the French monarchy
with enthusiasm while the Federalists heard in
the revolutionaries” egalitarian rhetoric a threat
to the order and stability of Europe and America.
France’s 1793 declaration of war on Great Britain
further polarized the argument, with the Repub-
licans celebrating each British defeat, the Fed-
eralists dreading the consequences of a French
victory, and both belligerents preying on Amer-
ican shipping at will. While Washington at-
tempted to hold the United States to a neutral
course, his vice president—who considered po-
litical parties ““the greatest political evil under
our Constitution,” and whose greatest fear was
““a division of the republic into two great parties,
each arranged under its leader, and concerting
measures in opposition to each other””—became,
as he had anticipated, the target of concerted Re-
publican opposition.3°

Adams articulated his thoughts on the French
Revolution and its implications for the United
States in a series of newspaper essays, the Dis-
courses on Davila. He predicted that the revolu-
tion, having abolished the aristocratic institu-
tions necessary to preserve stability and order,
was doomed to failure. He warned that the Unit-
ed States would share a similar fate if it failed
to honor and encourage with titles and appro-

priate ceremony its own “‘natural aristocracy” of
talented and propertied public men. Adams even
went so far as to predict that a hereditary Amer-
ican aristocracy would be necessary in the event
that the “natural” variety failed to emerge. The
Davila essays were consistent with Adams’ long-
standing belief that a strong stabilizing force—
a strong executive, a hereditary senate, or a natu-
ral aristocracy—was an essential bulwark of
popular liberties. They also reflected his recent
humiliation at the hands of Alexander Hamilton.
Still smarting from his low electoral count in the
1788 presidential election, Adams observed in
the thirty-second essay that “hereditary succes-
sion was attended with fewer evils than frequent
elections.” As Peter Shaw has noted in his study
of Adams’ character, ““it would be difficult to
imagine . . . a more impolitic act.” The Discourses
on Davila, together with Adams’ earlier support
for titles and ceremony, convinced his Repub-
lican opponents that he was an enemy of repub-
lican government. Rumors that Washington
would resign his office once the government was
established on a secure footing, and his near
death from influenza in the spring of 1790, added
to the Republicans’ anxiety. In response, they
mounted an intense but unsuccessful campaign
to unseat Adams in the 1792 presidential
election.0

Second Term

Persuaded by Hamilton, Jefferson, and Madi-
son to run for a second term, George Washington
was again the obvious and unanimous choice for
president. Adams was still the preferred vice-
presidential candidate of the New England Fed-
eralists, but he faced a serious challenge from Re-
publican candidate George Clinton of New York.
Although many of his earlier supporters, includ-
ing Benjamin Rush, joined the opposition in sup-
port of Clinton, Adams won reelection with 77
electoral votes to 50 for Clinton.4t On March 4,
1793, in the Senate chamber, Washington took
the oath of office for a second time. Adams, as
always, followed Washington’s example but
waited until the Third Congress convened on
December 2, 1793, to take his second oath of of-
fice. No one, apparently, gave much thought to
the question of whether or not the nation had a
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vice president—and a successor to Washington,
should he die in office or become incapacitated—
during the nine-month interval between these
two inaugurations.4?

Early in Adams’ second vice-presidential term,
France declared war on Great Britain. Washing-
ton’s cabinet supported the president’s policy of
neutrality, but its members disagreed over the
implementation of that policy. Hamilton urged
the president to issue an immediate proclama-
tion of American neutrality; Jefferson warned
that only Congress could issue such a declaration
and counseled that delaying the proclamation
would force concessions from France and Eng-
land. Recognizing the United States” commercial
dependence on Great Britain, Hamilton pro-
posed that the nation conditionally suspend the
treaties that granted France access to U. S. ports
and guaranteed French possession of the West
Indies. Secretary of State Jefferson insisted that
the United States honor its treaty obligations.
The secretaries similarly disagreed over extend-
ing recognition to the emissary of the French re-
public, “Citizen” Edmond Genét.

Adams considered absolute neutrality the only
prudent course. As a Federalist, he was no sup-
porter of France, but his reluctance to offend a
former ally led him to take a more cautious
stance than Hamilton. Although Washington
sought his advice, Adams scrupulously avoided
public comment; he had “no constitutional vote”
in the matter and no intention of “taking any
side in it or having my name or opinion quoted
about it.”” 43 After the president decided to recog-
nize Genét, Adams reluctantly received the con-
troversial Frenchman but predicted that “a little
more of this indelicacy and indecency may in-
volve us in a war with all the world.” 44

Although Adams, as vice president, had “no
constitutional vote” in the administration’s for-
eign policy, he cast two important tie-breaking
foreign policy votes in the Senate, where Repub-
lican gains in the 1792 elections had eroded the
Federalist majority. In both cases, Adams voted
to prevent war with Great Britain and its allies.
On March 12, 1794, he voted in favor of an em-
bargo on the domestic sale of vessels and goods
seized from friendly nations. The following
month, he voted against a bill to suspend Amer-

ican trade with Great Britain.#> Despite these
votes, Adams made every effort to stay aloof
from the bitter controversy over foreign policy,
remaining silent during the Senate’s 1795 de-
bates over the controversial Jay Treaty. Privately,
Adams considered the Jay Treaty essential to
avert war with Great Britain, but the Federalists
still commanded sufficient votes to ratify the
treaty without the vice president’s assistance.46

1796 Election

The popular outcry against the Jay Treaty
strengthened Washington’s resolve to retire at
the end of his second term, and he announced
his intentions in September 1796. Although the
majority of the Federalists considered Adams the
logical choice to succeed Washington, Hamilton
preferred their more pliant vice-presidential can-
didate, former minister to Great Britain Thomas
Pinckney. The Republican candidates were
Thomas Jefferson and Aaron Burr. Once again
Hamilton proved a greater threat to Adams than
the opposition candidates. The Federalists lost
the vice-presidency because of Hamilton’s
scheming and came dangerously close to losing
the presidency as well. Repeating the tactics he
had used to diminish Adams’ electoral count in
the 1788 election, Hamilton tried to persuade
South Carolina’s Federalist electors to withhold
enough votes from Adams to ensure Thomas
Pinckney’s election to the presidency. This time,
however, the New England Federalist electors
learned of Hamilton’s plot and withheld suffi-
cient votes from Pinckney to compensate for the
lost South Carolina votes. These intrigues re-
sulted in the election of a president and vice
president from opposing parties, with president-
elect Adams receiving 71 electoral votes to 68 for
Thomas Jefferson.47

Vice president Adams addressed the Senate for
the last time on February 15, 1797. He thanked
current and former members for the “‘candor and
favor” they had extended to him during his eight
years as presiding officer. Despite the frustra-
tions and difficulties he had experienced as vice
president, Adams left the presiding officer’s
chair with a genuine regard for the Senate that
was in large part mutual. He expressed gratitude
to the body for the “uniform politeness” ac-

[ 10 ]



JOHN ADAMS

corded him “from every quarter,” and declared
that he had “never had the smallest misunder-
standing with any member of the Senate.” Not-
withstanding his earlier pronouncements in
favor of a hereditary Senate, Adams assured the
members that the “eloquence, patriotism, and
independence” that he had witnessed had con-
vinced him that “no council more permanent
than this . . . will be necessary, to defend the
rights, liberties, and properties of the people, and
to protect the Constitution of the United States.”
The Senate’s February 22 message expressing
“gratitude and affection” and praising his ““abili-
ties and undeviating impartiality” evoked a
frank and emotional response from Adams the
following day. The Senate’s ““generous approba-
tion” of his “undeviating impartiality”” had
served to “soften asperities, and conciliate ani-
mosities, wherever such may unhappily exist,”
for which the departing vice president offered
his “’sincere thanks.”” 48

President

Adams served as president from 1797 to 1801.
He failed to win a second term due to the popu-
lar outcry against the repressive Alien and Sedi-
tion Acts, which he had reluctantly approved as
necessary wartime measures, as well as the rup-
ture in the Federalist party over the end of hos-
tilities with France. Hamilton was determined to
defeat Adams after the president responded fa-
vorably to French overtures for peace in 1799,

and he was further outraged when Adams
purged two of his sympathizers from the cabinet
in May 1800. In a letter to Federalist leaders,
Hamilton detailed his charges that Adams” “un-
governable indiscretion”” and “distempered jeal-
ousy” made him unfit for office. With the Fed-
eralist party split between the Hamilton and
Adams factions, Adams lost the election. After
thirty-five ballots, the House of Representatives
broke the tied vote between Republican presi-
dential candidate Thomas Jefferson and vice-
presidential candidate Aaron Burr in Jefferson’s
favor.49

Adams spent the remainder of his life in retire-
ment at his farm in Quincy, Massachusetts. In an
attempt to vindicate himself from past charges
that he was an enemy of American liberties,
Adams in 1804 began his Autobiography, which
he never finished. He also wrote voluminous let-
ters to friends and former colleagues toward the
same end. In 1811, Adams resumed his friend-
ship with Jefferson, and the two old patriots
began a lively correspondence that continued for
fifteen years. Although largely content to ob-
serve political events from the seclusion of Quin-
cy and to follow the promising career of his eld-
est son, John Quincy, Adams briefly resumed his
own public career in 1820, when he represented
the town of Quincy in the Massachusetts con-
stitutional convention. Adams died at Quincy on
July 4, 1826, the fiftieth anniversary of American
independence.>°
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Chapter 2

THOMAS JEFFERSON

2nd Vice President: 1797-1801

. a more tranquil & unoffending station could not have been found for me. .

. It will give

me philosophical evenings in the winter, & rural days in the summer.
—THOMAS JEFFERSON TO BENJAMIN RUSH, JANUARY 22, 17971

Thomas Jefferson entered an ill-defined vice-
presidency on March 4, 1797. For guidance on
how to conduct himself, he had to rely on a brief
reference in the U.S. Constitution, the eight-year
experience of John Adams, and his own common
sense. Of a profoundly different political and
personal temperament from his predecessor, Jef-
ferson knew his performance in that relatively
new office would influence its operations well
into the future. Unlike Adams, who shared the
political beliefs of the president with whom he
served, Jefferson and his president belonged to
different political parties—a situation that would
prove to be unique in all the nation’s history. No
one who knew the two men expected that Vice
President Jefferson would be inclined to serve as
President Adams’ principal assistant. More like-
ly, he would confine his duties to presiding over
the Senate and offering leadership to his anti-ad-
ministration Republican party in quiet prepara-
tion for the election of 1800.2

Scholar and Legislator

Thomas Jefferson was born on April 13, 1743,
in what is now Albemarle County, Virginia. He
was the third child of Peter Jefferson, a surveyor,
and Jane Randolph, daughter of a distinguished
Virginia family. Classical languages formed the
base of his early formal education. A thorough
and diligent student, inspired by the
Enlightenment’s belief in the power of reason to
govern human behavior, Jefferson graduated

from the College of William and Mary after only
two years, at the age of nineteen. Dr. William
Small, the chair of mathematics at the college,
helped cultivate Jefferson’s intellectual interests,
especially in science. In addition to his academic
pursuits, young Thomas excelled as a horseman
and violinist. He studied law under George
Wythe, Virginia’s most eminent legal scholar of
that era. Admitted to the Virginia bar in 1767, Jef-
ferson maintained a successful practice until
abandoning the legal profession at the start of the
American Revolution.3

Jefferson’s political career began in May 1769
when he became a member of the Virginia house
of burgesses. He served there until the body was
dissolved in 1775. While not considered an effec-
tive public speaker, Jefferson gained a reputation
as a gifted writer. Unable to attend the Virginia
convention of 1774, he sent instructions for the
Virginia delegates to the first Continental Con-
gress. These proposals, eventually published as
A Summary View of the Rights of British America,
asserted that the American colonies” only legiti-
mate political connection to Great Britain was
through the king, to whom they had submitted
voluntarily, and not to Parliament.

In 1775, the thirty-two-year-old Jefferson
gained a seat in the Continental Congress, where
he was appointed to a committee to draft a dec-
laration of independence from the mother coun-
try. He became the declaration’s principal author
and later counted it, along with establishment of
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the University of Virginia and creation of the Vir-
ginia statute for Religious Freedom, among his
three proudest lifetime accomplishments. The
Declaration of Independence and the Summary
View ensured Jefferson’s standing in the mid-
1770s as the American Revolution’s most signifi-
cant literary theorist.

After spending less than a year in the Con-
tinental Congress, Jefferson resigned that post
and entered the Virginia house of delegates.
While he produced an admirable legislative
record during his service from October 1776 to
June 1779, his tenure as Virginia’s governor from
1779 to mid-1781 was less successful. Although
the Virginia assembly had made sizeable con-
tributions to the Continental effort, it failed to
make adequate provision for local defenses, and
the state offered only token resistance to the Brit-
ish invasion in early 1781. Jefferson narrowly es-
caped capture, fleeing on horseback as Lt. Col.
Banastre Tarleton’s forces ascended Carter’s
Mountain toward Monticello, two days after his
gubernatorial term expired but before the Vir-
ginia legislature could designate a successor. Jef-
ferson had already decided not to seek reelection
to a third term, but his perceived abdication at
this critical juncture earned him considerable
scorn. The Virginia house of delegates imme-
diately ordered an investigation of his conduct,
only to join with the state Senate in exonerating
the former governor after he appeared before
both houses six months later to explain his ac-
tions. Deeply mortified by the public scrutiny
and increasingly alarmed by his wife’s serious
illness, Jefferson retreated to Monticello.4

In what proved to be a temporary retirement
from public life, Jefferson turned his attention to
farming and scientific endeavors—pursuits that
he found more enjoyable. During this time, he
organized and published his Notes on the State of
Virginia, which his preeminent biographer,
Dumas Malone, believed ““laid the foundations
of Jefferson’s high contemporary reputation as a
universal scholar and of his enduring fame as a
pioneer American scientist.”” 5

On the death of his wife Martha in September
1782, Jefferson returned to public life. In June of
the following year he became a delegate to the
Congress under the Articles of Confederation

and served on several major committees. During
his service, he prepared various influential com-
mittee papers, including a report of March 22,
1784, calling for prohibition of slavery in the
western territory after the year 1800. The report
also declared illegal any western regional seces-
sion. Although Congress did not adopt the re-
port as presented, Jefferson’s language subse-
quently influenced the drafting of the 1787
Northwest Ordinance with its highly significant
slavery restrictions.

Diplomacy and the Cabinet

Jefferson prepared a report in December 1783
on the procedure for negotiating commercial
treaties. His recommendations became general
practice, and in May 1784 Congress appointed
him to assist Benjamin Franklin in arranging
commercial agreements with France. Within a
year he succeeded Franklin as minister to that
country. While Jefferson would later make light
of his accomplishments during his ministerial
tenure, he proved to be a talented diplomat. Fol-
lowing his own pro-French leanings, and his be-
lief that France could serve to counter Britain’s
threat to American interests, Jefferson worked
hard for improved relations.

On returning home in December 1789, Jeffer-
son accepted President George Washington'’s ap-
pointment to be the nation’s first secretary of
state. Progressively harsher disputes with Treas-
ury Secretary Alexander Hamilton troubled his
tenure in that office. Their differences extended
from financial policy to foreign affairs and grew
out of fundamentally conflicting interpretations
of the Constitution and the scope of federal
power.

The rise of two rudimentary political
groupings during the early 1790s reflected Ham-
ilton’s and Jefferson’s differing philosophical
views. Formed generally along sectional lines,
these early parties were known as Federalists
(with strong support in the North and East) and
Republicans (with a southern base). In later years
the Republicans would come to be called
“Democrats,” but in the 1790s, that term carried
a negative connotation associated with mob
rule.®
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In May 1790, Pennsylvania Senator William
Maclay, with his customarily acerbic pen, re-
corded the following physical description of the
secretary of state:

When I came to the Hall Jefferson and the rest
of the Committee were there. Jefferson is a slen-
der Man [and] has rather the Air of Stiffness in
his Manner. His cloaths seem too small for him.
He sits in a lounging Manner on One hip, com-
monly, and with one of his shoulders elevated
much above the other. His face has a scrany as-
pect. His Whole figure has a loose shackling Air.
He had a rambling Vacant look & nothing of that
firm collected deportment which I expected
would dignify the presence of a Secretary or Min-
ister. I looked for gravity, but a laxity of Manner,
seemed shed about him. He spoke almost with-
out ceasing, but even his discourse partook of his
personal demeanor. It was lax & rambling and
Yet he scattered information wherever he went,
and some even brilliant sentiments sparkled from
him.?

Worn out from his battles with Hamilton, Jef-
ferson resigned as secretary of state at the end
of 1793 and handed leadership of the emerging
Republican party to his fellow Virginian James
Madison. For the next three years, Madison
worked to strengthen the party in Congress,
transforming it from a reactive faction to a posi-
tive political force with its own distinctive pro-
grams and, by April 1796, a congressional party
caucus to establish legislative priorities.8

The 1796 Election

When President Washington announced in
September 1796 that he would not run for a third
term, a caucus of Federalists in Congress selected
Vice President Adams as their presidential can-
didate. Congressional Republicans turned to Jef-
ferson as the only person capable of defeating
Adams, who enjoyed a strong following in New
England and was closely associated with the suc-
cess of the American Revolution.® Jefferson had
told friends in 1793 that his “retirement from of-
fice had meant from all office, high or low, with-
out exception.”” 10 While he continued to hold
those views in 1796, he reluctantly allowed Re-
publican leader Madison to advance his can-
didacy—in part to block the ambitions of his
archrival, Alexander Hamilton. Jefferson con-

fided to Madison that he hoped he would receive
either the second- or third-largest number of
electoral votes. A third-place finish would allow
him to remain home the entire year, while a sec-
ond-place result—making him the vice presi-
dent—would permit him to stay home two-
thirds of the year.1! Jefferson made no effort to
influence the outcome. He believed that Madi-
son, as an active party leader, would have been
a more suitable candidate. But even though Jef-
ferson had left the political stage more than two
years earlier, he remained the symbol of Repub-
lican values—in no small part due to Hamilton’s
unremitting attacks.

In devising the constitutional system that obli-
gated each presidential elector to cast two bal-
lots, the framers intended to produce a winning
candidate for president who enjoyed a broad na-
tional consensus and, in second place, a vice
president with at least strong regional support.
They assumed that electors would give one vote
to a home state favorite, reserving the second for
a person of national reputation, but this view
failed to anticipate the development of political
parties. Thus the framers apparently gave little
consideration to the potential for competing
slates of candidates—seen for the first time in the
1796 presidential contest.

As part of a strategy to erode Jefferson’s south-
ern support, the Federalists selected as Adams’
running mate Thomas Pinckney of South Caro-
lina, author of the popular 1795 treaty with
Spain.’?2 Hamilton, Adams’ bitter rival within the
Federalist party, encouraged Federalist electors
in the North to give both their votes to Adams
and Pinckney. On the safe assumption that
Pinckney would draw more votes than Adams
from the other regions, and recognizing that Jef-
ferson lacked support north and east of the Dela-
ware River, Hamilton mistakenly concluded this
tactic would assure Pinckney’s election.13
Adams’ supporters countered Hamilton’s plan
by convincing a number of their party’s electors
to vote for someone other than Pinckney. As a
result, Adams won the presidency with 71 of a
possible 138 electoral votes. But Jefferson with 68
votes, rather than Pinckney with 59 votes, be-
came vice president. Aaron Burr, the Republican
vice-presidential contender, received only 30
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votes, while 48 other votes were scattered among
nine minor candidates.1# This election produced
the first and only mixed-party presidential team
in the nation’s history.

Not looking forward to reentering the political
fray and feeling unprepared to assume presi-
dential responsibilities for foreign policy at a
time when relations with European nations were
strained, Jefferson may have been the only per-
son in the history of American politics to cele-
brate the fact that he lost a presidential election.
He preferred the quietness of the vice-presi-
dency. He wrote Benjamin Rush, “a more tran-
quil & unoffending station could not have been
found for me.” And he told James Madison, “I
think they [foreign affairs] never wore so gloomy
an aspect since the year 83. Let those come to the
helm who think they can steer clear of the dif-
ficulties. I have no confidence in myself for the
undertaking.” 15 In a classic assessment of the
presidency’s thankless nature, Jefferson wrote
Edward Rutledge, “I know well that no man will
ever bring out of that office the reputation which
carries him into it. The honey moon would be
as short in that case as in any other, & its mo-
ments of extasy would be ransomed by years of
torment & hatred.”” 16

Vice President

On February 8, 1797, Vice President Adams, as
one of his final official duties, presided over a
joint session of Congress in the Senate chamber
to tally electoral votes for the nation’s two high-
est offices. To his obvious satisfaction, he an-
nounced his own victory for the first office and
that of Thomas Jefferson for the second.l” When
the confirming news of his election reached Jef-
ferson in Virginia, he initially hoped to avoid the
trip to Philadelphia by seeking a senator who
would administer the oath of office at his
home.18 But rumors were beginning to spread
that Jefferson considered the vice-presidency be-
neath his dignity. To quash that mistaken notion,
the Virginian decided to attend the inauguration;
but he requested that local officials downplay his
arrival at the capital. Despite these wishes, an ar-
tillery company and a sixteen-gun salute greeted
Jefferson on March 2 at the completion of his ar-
duous ten-day journey by horseback and stage

coach. He stayed the first night with James Madi-
son and then moved to a nearby hotel for the re-
mainder of his week-and-a-half visit.

The Senate convened at 10 a.m. on Saturday,
March 4, in its ornate chamber on the second
floor of Congress Hall at the corner of Sixth and
Chestnut Streets. As the first order of business,
Senate President Pro Tempore William Bingham
administered the brief oath to the new vice presi-
dent. Over six feet tall, with reddish hair and
hazel eyes, and attired in a single-breasted long
blue frock coat, Jefferson established a com-
manding presence as he in turn swore in the
eight newly elected members among the twenty-
seven senators who were present that day. He
then read a brief inaugural address.

In that address Jefferson apologized in ad-
vance for any shortcomings members might per-
ceive in the conduct of his duties. Anticipating
the role that would most define his vice-presi-
dential legacy, Jefferson promised that he would
approach his duties as presiding officer with
“more confidence because it will depend on my
will and not my capacity.” He continued:

The rules which are to govern the proceedings
of this House, so far as they shall depend on me
for their application, shall be applied with the
most rigorous and inflexible impartiality, regard-
ing neither persons, their views, nor principles,
and seeing only the abstract proposition subject
to my decision. If in forming that decision, I con-
cur with some and differ from others, as must of
necessity happen, I shall rely on the liberality and
candor of those from whom I differ, to believe
that I do it on pure motives.

Having devoted half of his less than three-
minute speech to his role as presiding officer, Jef-
ferson briefly referred to the Constitution and its
defense. But he quickly returned to his own more
limited station, supposing that “these declara-
tions [are] not pertinent to the occasion of enter-
ing into an office whose primary business is
merely to preside over the forms of this
House.” 19 Concluding his remarks, Jefferson led
the Senate downstairs to the House of Represent-
atives” chamber to attend President-elect Adams’
inaugural address and subsequent oath-taking.

Three potential roles awaited the new vice
president in his as yet only marginally defined
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office. He could serve as an assistant to the presi-
dent; he could concentrate on his constitutional
duties as the Senate’s presiding officer; or he
could become an active leader of the Republican
party. Jefferson had no interest in being an assist-
ant to the chief executive. He told Elbridge Gerry
that he considered his office “constitutionally
confined to legislative functions,”2° and he
hoped those functions would not keep him away
from his cherished Monticello. In any event, the
job provided a comfortable and needed regular
salary—$5,000 paid in quarterly installments.21

Adams and Jefferson started off cordially. The
Virginian, having enjoyed Adams’ friendship in
the second Continental Congress and while in re-
tirement at Monticello, set out to forge a good
public relationship with him as his vice presi-
dent. Although he realized that they would
probably disagree on many issues, Jefferson
deeply respected Adams’ prior service to the
nation.??

On the eve of their inaugurations, Adams and
Jefferson met briefly to discuss the possibility of
sending Jefferson to France as part of a three-
member delegation to calm the increasingly tur-
bulent relations between the two countries.
When the two men concluded that this would be
an improper role for the vice president, they
agreed on substituting Jefferson’s political ally,
James Madison. The bond between president
and vice president seemed—for the moment—
particularly close.

Several days after the inauguration, Jefferson
encountered the president at a dinner party. He
took the opportunity to report that Madison was
not interested in the diplomatic mission to
France. Adams replied that, in any event, he
would not have been able to select Madison be-
cause of pressure from within his cabinet to ap-
point a Federalist. This confirmed Jefferson’s
view that the new president lacked his own po-
litical compass and was too easily swayed by
partisan advisers. Thereafter, Adams never con-
sulted Jefferson on an issue of national signifi-
cance.23 For his part, the vice president turned
exclusively to his political role as leader of the
Republicans and to his governmental duty as the
Senate’s presiding officer.

While in Philadelphia to commence his vice-
presidential duties, Jefferson acceded to a second
leadership position—the presidency of the
American Philosophical Society. Conveniently
located near Congress Hall, this august scientific
and philosophical body counted among its pre-
vious leaders Benjamin Franklin and mathemati-
cian David Rittenhouse. Jefferson attained the
post on the strength of his Notes on the State of
Virginia (first English edition, 1787), which se-
cured his reputation as a preeminent scholar and
scientist and is today considered “the most im-
portant scientific work published in America in
the eighteenth century.” 24 Within days of his in-
augural address to the Senate, Jefferson deliv-
ered his presidential address to the society—a
task that he found considerably more gratifying.
His subject: the recently discovered fossil re-
mains of a large animal, found in western Vir-
ginia, that he called the “Megalonyx” or “Great
Claw.” 25 Jefferson would preside over the soci-
ety until 1815. He considered his contributions
to its proceedings among his proudest
endeavors.

A Republican Leader

After his inauguration, Jefferson had written to
Aaron Burr (the former New York senator and
intended vice-presidential candidate on the Re-
publican ticket) to complain about the partisan
direction of the new Federalist administration
and seek his aid in building Republican support
in the northeast. This move signalled Jefferson’s
intention to play an active political role during
his vice-presidency. With James Madison retired
from the House of Representatives and the new
House leader, Albert Gallatin, preoccupied with
the nation’s financial problems, Jefferson stood
as the country’s preeminent Republican leader.
Considering himself separate from the executive
branch, he felt free to criticize the Adams admin-
istration. Yet, to avoid public controversy, he
limited his criticism to private communications
with political allies, particularly after the distor-
tion of a letter he had written in April 1796 to
the Italian intellectual Philip Mazzei.

In that letter, composed as Federalists and Re-
publicans battled over the pro-British Jay Treaty,
Jefferson had complained about the Federalists
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as “an Anglican monarchical, and aristocratical
party”” whose intention was to impose the sub-
stance of British government, as well as its forms,
on the United States. Federalists in high govern-
ment posts were “timid men who prefer the calm
of despotism to the boisterous sea of liberty.” 26
A translated version of his strongly worded com-
munication appeared in several European news-
papers and in a May 1797 edition of the New
York Minerva. Liberties taken in translation
served only to increase the letter’s tone of par-
tisan intemperance. Federalists offered the letter
as evidence of the vice president’s demagoguery,
and the affair increased animosity between the
political parties. Unhappy with the consequences
of the Mazzei letter, Jefferson cautioned all fu-
ture correspondents to “[t]ake care that nothing
from my letters gets into the newspapers.” 27
Although Jefferson greatly respected the insti-
tution of the Senate, he had little affection for the
Federalist senators over whom he presided. The
Federalists enjoyed a 22-to-10 majority in 1797
and Jefferson expected the worst. Fearing that
the majority might routinely employ the Senate’s
power to try impeachments to quiet senators
who harbored contrary views, Jefferson took
more than a passing interest in the impeachment
proceedings against his fellow Republican,
former Tennessee senator William Blount, whose
trial he presided over in December 1798. Almost
a year earlier, as the Senate worked to establish
rules and procedures for the first impeachment
trial, the vice president had secretly reinforced
Virginia Senator Henry Tazewell’s argument
that Blount had a Sixth Amendment right to a
jury trial, providing precedents he extracted
from the parliamentary writings of William
Blackstone and Richard Woddeson. ““The object
in supporting this engraftment into impeach-
ments,”” he wrote Tazewell on January 27, 1798,
“is to lessen the dangers of the court of impeach-
ment under its present form & to induce disposi-
tions in all parties in favor of a better constituted
court of impeachment, which I own I consider
as an useful thing, if so composed as to be clear
of the spirit of faction.” Anxious to conceal his
role in the Republican effort to circumscribe the
impeachment power, he cautioned Tazewell,

“Do not let the enclosed paper be seen in my
handwriting.”” 28 A month later, after Tazewell’s
effort failed, Jefferson confided to Madison that
the Federalists “consider themselves as the bul-
warks of the government, and will be rendering
that the more secure, in proportion as they can
assume greater powers.”’ 29

Alien and Sedition Acts

Deteriorating relations with France pre-
occupied the government during Jefferson’s
vice-presidency and fostered anti-French senti-
ment at home. No one event caused the conflict,
but a decree of the ruling Directory and a series
of French proposals fueled the spreading fire.
The decree declared that neutral ships with Eng-
lish merchandise or commodities could be
seized. Congress, in turn, sought to protect
American commerce by authorizing the arming
of private vessels.

In what proved to be a futile attempt to im-
prove relations, President Adams sent three en-
voys to France. When they reached Paris in Octo-
ber 1797, however, the French government re-
fused to receive them until they satisfied require-
ments that the Americans considered insulting.
Minor French officials—publicly labeled “X, Y,
and Z”—met with the envoys and presented
proposals that included a request for a $12 mil-
lion loan and a $250,000 bribe in exchange for
recognition of the United States and the estab-
lishment of formal ties. Despite his sympathies
for France, Jefferson viewed the proposals as a
supreme insult, yet he understood that a war
could undermine the nation’s newly set constitu-
tional foundations and strengthen the pro-British
Federalist leadership.

The publication in April 1798 of what became
known as the “XYZ papers” produced wide-
spread anger and created a frenzied atmosphere
in which overzealous patriotism flourished. In
an effort to restore their party’s popularity, Fed-
eralist legislators—recently the targets of public
scorn for their support of the unpopular Jay trea-
ty with England—seized on the anti-French hos-
tility that the XYZ affair had generated. Federal-
ists in Congress, their numbers expanded in re-
sponse to public anger against France, quickly
passed a series of tough measures to set the na-
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tion on a war footing. Most notorious of these
statutes were the Sedition Act, the Naturalization
Act, and the Alien Act, all viewed by their Re-
publican opponents as distinctly partisan meas-
ures to curtail individual rights.30

The Senate approved the Sedition Act on July
4, 1798, in the final days of the Fifth Congress
after Jefferson had left for Virginia. The statute
curtailed the rights of Americans to criticize their
government and provided punishment for any
person writing, uttering, or publishing “any
false, scandalous and malicious writing”” against
the president or Congress with the intent of in-
flaming public passions against them.3! The Fed-
eralists immediately invoked the law’s provi-
sions to suppress Republican criticism.

The Naturalization Act was also a decidedly
partisan measure in that it targeted immigrants,
who tended to support the Republican party, by
lengthening the residency requirements for U.S.
citizenship from five to fourteen years.32 Finally,
President Adams, on June 25, 1798, signed a
third repressive law passed by the Federalist
Congress. The Alien Act, which Jefferson called
“a most detestable thing,” authorized the presi-
dent, acting unilaterally, to deport any nonciti-
zen whom he viewed as ““dangerous to the peace
and safety of the United States.” 33 Adams never
exercised this power, but the Act inflamed the
dispute over the scope of presidential power in
the young nation.

Jefferson recognized that these measures
raised fundamental questions regarding the divi-
sion of sovereignty between the national and
state governments and the means for settling dis-
putes between the two levels of government. As
vice president and head of the party that this leg-
islation was designed to restrain, Jefferson found
himself powerless at the national level to combat
these measures that he believed were “so pal-
pably in the teeth of the Constitution as to shew
they mean to pay no respect to it.” 34

Looking to the states to provide an arena for
constructive action, Jefferson drafted a set of res-
olutions assailing these acts as unconstitutional
violations of human rights.3> He sent them to
Wilson Nicholas, a member of the Virginia as-
sembly, with a request that he arrange for their
introduction in the North Carolina legislature.

By chance, Nicholas encountered John Breckin-
ridge, a member of the Kentucky house of rep-
resentatives, many of whose members strongly
opposed these repressive laws. Breckinridge
agreed to introduce Jefferson’s resolutions in his
legislature while keeping their author’s identity
secret.

The first sentence of Jefferson’s ““Kentucky
Resolutions”” asserted:

That the several states composing the United
States of America are not united on the principle
of unlimited submission to their general govern-
ment, but that, by a compact under the style and
title of a Constitution for the United States, and
of amendments thereto, they constituted a gen-
eral government for special purposes,—dele-
gated to that government certain definite powers,
reserving, each State to itself, the residuary mass
of right to their own self-government; and that
whensoever the general government assumes
undelegated powers, its acts are unauthoritative,
void, and of no force.36

Although the vice president had no desire to
subvert the Union, his suggestion that any state
had the power to nullify a federal law if it deter-
mined the legislation to be unconstitutional
harbored grave consequences for the nation’s
stability. He also argued that the federal judici-
ary should not decide issues of constitutionality
because it was a partisan arm of the federal gov-
ernment. Jefferson did not specifically call for the
nullification of the Alien and Sedition acts, but
he did use the word “nullify,” which was subse-
quently dropped from the version of the resolu-
tion that the Kentucky legislature adopted in No-
vember 1798.

The Virginia legislature passed similar meas-
ures prepared in a less strident form by James
Madison who, like Jefferson, found the Sedition
and Alien laws to be constitutionally flawed and
dangerous to individual freedom. To Jefferson’s
chagrin, no other states joined in this action, as
most legislatures thought Jefferson’s ideas too
extreme. The resolutions as passed in Kentucky
and Virginia simply called on states to seek re-
peal of the odious statutes through their rep-
resentatives at the next session of Congress.3”
The Kentucky legislature passed additional reso-
lutions in 1799—specifically calling for nullifica-
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tion of objectionable laws. Although Jefferson
sympathized with their aim, he had no part in
their drafting. Congress did not renew the Alien
and Sedition acts in 1801 when they expired.

Thomas Jefferson’s involvement with the Ken-
tucky Resolutions reflected his passion for pro-
tecting civil liberties from repressive measures
by omnipotent government. He favored a gov-
ernmental system that would resist tyranny and
corruption. He found republicanism to be closest
to his ideal of a balanced and strong yet non-
intrusive form of government. “The legitimate
powers of government,” he wrote, “extend to
such acts only as are injurious to others.” 38 Yet
his philosophy did allow for a distinction be-
tween the relative powers of the state and federal
governments.

Conditioned by his overriding fear of central-
ized power, Jefferson argued that the federal
government could not infringe on the freedom
of the press. He vehemently opposed the Sedi-
tion Act, but he believed the states had the right
to restrict the press to some degree. The possibil-
ity that states might abuse this power did not
concern Jefferson. On the contrary, he saw the
states as the bulwarks of freedom, as his involve-
ment with the Kentucky Resolutions dem-
onstrated. Years later, he would write, “the true
barriers of our liberty in this country are our
State governments; and the wisest conservative
power ever contrived by man, is that of which
our Revolution and present government found
us possessed.”” 39

Jefferson sought to enhance the authority of
the states only to further the cause of individual
rights. But when a foreign nation posed a threat
to the country, Jefferson was quick to underscore
the importance of the Union, which he described
as “the last anchor of our hope.” Though he
would eschew war at all costs, Jefferson believed
the states had an obligation to support the
Union, even if it blundered into war.

Jefferson’s Manual

Thomas Jefferson’s Manual of Parliamentary
Practice is, without question, the distinguishing
feature of his vice-presidency. The single greatest
contribution to the Senate by any person to serve
as vice president, it is as relevant to the Senate

of the late twentieth century as it was to the Sen-
ate of the late eighteenth century. Reflecting the
Manual’s continuing value, the Senate in 1993
provided for its publication in a special edition
to commemorate the 250th anniversary of Jeffer-
son’s birth.

Jefferson had conceived the idea of a par-
liamentary manual as he prepared to assume the
duties of the vice-presidency early in 1797. John
Adams offered an inadequate model for the role
of presiding officer, for he had earned a reputa-
tion for officious behavior in the Senate presi-
dent’s chair. To avoid the criticism that attended
Adams’ performance, Jefferson believed the Sen-
ate’s presiding officer needed to follow ““some
known system of rules, that he may neither leave
himself free to indulge caprice or passion, nor
open to the imputation of them.” 4% The lack of
carefully delineated rules, he feared, would
make the Senate prone to the extremes of chaos
and tyranny. He was particularly concerned
about the operation of Senate Rule 16, which pro-
vided that the presiding officer was to be solely
responsible for deciding all questions of order,
“without debate and without appeal.” 4

Before leaving Virginia to take up his new du-
ties, Jefferson had contacted his old mentor,
George Wythe. Acknowledging that he had not
concerned himself about legislative matters for
many years, Jefferson asked Wythe to help re-
fresh his memory by loaning him notes on par-
liamentary procedure that Wythe had made
years earlier. To Jefferson’s disappointment, the
eminent jurist reported that he had lost track of
his notes and that his memory no longer served
him well. Jefferson then consulted his “‘Par-
liamentary Pocketbook,” which included notes
on parliamentary procedure he had taken when
he studied under Wythe and during his service
as a member of the Virginia house of burgesses.
Although he considered these notes his ““pillar,”
he realized they would be of little direct assist-
ance in resolving Senate procedural disputes.

The new vice president admired the British
House of Commons’ rules of procedure because,
in the words of a former Speaker, they provided
““a shelter and protection to the minority, against
the attempts of power.” 42 “Its rules are probably
as wisely constructed for governing the debates
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of a deliberative body, and obtaining its true
sense, as any which can become known to us.” 43
A Senate in which the Federalists had a two-to-
one majority over the Republicans accentuated
Jefferson’s fears and made him particularly sen-
sitive to the preservation of minority rights. Dis-
trusting the process in which small committees
under majority party control made key decisions,
the vice president wished to protect minority in-
terests by emphasizing those procedures that
permitted each senator to have a say in impor-
tant matters.

Jefferson compiled his Manual of Parliamentary
Practice during the course of his four-year vice-
presidency. He designed it to contain guidance
for the Senate drawn from ““the precepts of the
Constitution, the regulations of the Senate, and
where these are silent, the rules of Parliament.”
To broaden his understanding of legislative pro-
cedure, Jefferson studied noteworthy works on
the British Parliament such as John Hatsell’s
three-volume Precedents of Proceedings in the
House of Commons (1785), Anchitell Grey’s ten-
volume edition of Debates in the House of Com-
mons (1769), and Richard Wooddeson’s three-
volume A Systematical View of the Laws of England
(1792, 1794). The resulting Manual, loaded with
references to these British parliamentary authori-
ties, contained fifty-three sections devoted to
such topics as privileges, petitions, motions, res-
olutions, bills, treaties, conferences, and im-
peachments.

Jefferson’s Manual was first published in 1801,
shortly after he became president. A second edi-
tion followed in 1812, and in 1837 the House of
Representatives established that the rules listed
in the Manual would “govern the House in all
cases to which they are applicable and in which
they are not inconsistent with the standing rules
and orders of the House and the joint rules of
the Senate.” 44 Although the Manual has not been
treated as “a direct authority on parliamentary
procedure in the Senate,” 45 it is the Senate that
today more closely captures Jefferson’s ideal of
a genuinely deliberative body. His emphasis on
order and decorum changed the way the Senate
of his day operated. In the assessment of Dumas
Malone, Jefferson “‘exercised his limited func-
tions [as presiding officer] with greater care than

his predecessor and left every successor his
debtor.” 46

President

On February 17, 1801, after thirty-six ballots,
the House of Representatives elected Thomas Jef-
ferson president of the United States.#” Follow-
ing the precedent that Vice President Adams set
in February 1797, Jefferson delivered a brief fare-
well address to the Senate on February 28, 1801.
He thanked members for their indulgence of his
weaknesses.

In the discharge of my functions here, it has
been my conscientious endeavor to observe im-
partial justice without regard to persons or sub-
jects; and if I have failed of impressing this on
the mind of the Senate, it will be to me a cir-
cumstance of the deepest regret. . . . I owe to truth
and justice, at the same time, to declare, that the
habits of order and decorum, which so strongly
characterize the proceedings of the Senate, have
rendered the umpirage of their President an of-
fice of little difficulty; that, in times and on ques-
tions which have severely tried the sensibilities
of the House, calm and temperate discussion has
rarely been disturbed by departures from
order.48

After completing these remarks, Jefferson fol-
lowed another Adams precedent by stepping
aside a few days prior to the end of the session.
This action allowed the Senate to appoint a presi-
dent pro tempore, a post filled only when the
vice president was absent from the capital. Next
to the vice president in the line of presidential
succession at that time, the president pro tem-
pore would serve until the swearing in of a new
vice president at the start of the next session.

On March 4, 1801, Jefferson took the oath of
office as president of the United States, thereby
successfully accomplishing the nation’s first
transfer of presidential power between the two
major political parties. He served two terms as
president, retiring at last from public life in 1809.
He renewed his friendship with John Adams,
and the two men corresponded regularly until
their deaths—both dying on July 4, 1826, the fif-
tieth anniversary of Jefferson’s Declaration of
Independence.
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Jefferson’s Contributions

Thomas Jefferson infused the vice-presidency
with his genius through the contribution of his
Manual of Parliamentary Practice—a magisterial
guide to legislative procedure that has retained
its broad utility through two centuries. He also
contributed to the office his example of skillful
behind-the-scenes legislative leadership, and he
offered a philosophical compass on the issues of
constitutionalism and individual rights. Biog-
rapher Dumas Malone provides a final analysis
of Jefferson’s style as party leader during his
vice-presidential tenure:
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His popular success was due in considerable
part to his identification of himself with causes
for which time was fighting—notably the broad-
ening of the political base—and to his remarkable
sensitivity to fluctuations in public opinion. As
a practical politician, he worked through other
men, whom he energized and who gave him to
an extraordinary degree their devoted coopera-
tion. His leadership was due not to self-assertive-
ness and imperiousness of will but to the fact that
circumstances had made him a symbolic figure
and that to an acute intelligence and unceasing
industry he joined a dauntless and contagious
faith. 48
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Chapter 3

AARON BURR

3rd Vice President: 1801-1805

Was there in Greece or Rome a man of virtue and independence, and supposed to possess great tal-
ents, who was not the subject of vindictive and unrelenting persecution?
—AARON BURR TO THEODOSIA BURR ALSTON 1

I never, indeed thought him an honest, frank-dealing man, but considered him as a crooked gun,

or other perverted machine, whose aim or stroke you could never be sure of.

Col. Burr . .
paint him.

Congressional Republicans were in a festive
mood on January 24, 1804, as they gathered at
Stelle’s Hotel on Capitol Hill for a banquet cele-
brating the transfer of the Louisiana Territory to
the United States. The festivities began at noon
with the discharge of “three pieces of cannon.”
President Thomas Jefferson and Vice President
Aaron Burr were among the honored guests;
they departed after the banquet, but the revelry
continued until nightfall. “A number of the
guests drank so many toasts that in the night
they returned to their houses without their hats,”
one contemporary reported. But when one cele-
brant offered a toast to Vice President Burr, the
effect was pronounced and chilling: “few
cheered him,” the chronicler observed, & many
declined drinking it.” 4

None of Aaron Burr’s contemporaries knew
quite what to make of this complex and fascinat-
ing individual. As Senator Robert C. Byrd ob-
served in his November 13, 1987, address on the
life and career of this controversial vice presi-
dent, ““there is much that we will never know
about the man.” Much of Burr’s early cor-

. [is] Not by any means a model man . .

—THOMAS JEFFERSON 2

. but not so bad as it is the fashion to

—GEORGE W. JOHNSON 3

respondence, entrusted to his daughter for safe-
keeping, was lost in 1812, when the ship carrying
Theodosia Burr Alston from South Carolina to
New York for a long-awaited reunion with her
father disappeared off the North Carolina
Coast.5

Burr was one of the most maligned and mis-
trusted public figures of his era—and, without
question, the most controversial vice president of
the early republic—but he never attempted to
justify or explain his actions to his friends or to
his enemies. One editor of Burr’s papers has la-
mented, “Almost alone among the men who
held high office in the early decades of this na-
tion, Burr left behind no lengthy recriminations
against his enemies . . . no explanations and jus-
tifications for his actions.” He seems to have
cared very little what his contemporaries
thought of him, or how historians would judge
him.6 Few figures in American history have been
as vilified, or as romanticized, by modern writ-
ers.” Urbane and charming, generous beyond
prudence, proud, shrewd, and ambitious, he
stood apart from other public figures of his day.

[ 31]



AARON BURR

An anomaly in an era when public office was a
duty to be gravely and solemnly accepted but
never pursued with unseemly enthusiasm, Burr
enjoyed the ““game”” of politics. His zest for poli-
tics enabled him to endure the setbacks and de-
feats he experienced throughout his checkered
career, but, as Mary-Jo Kline, the editor of Burr’s
papers suggests, it also gave him the ““spectacu-
lar ability to inspire suspicion—even fear—
among the more conventional Founding
Fathers.” 8

Early Years

Aaron Burr was born at Newark, New Jersey,
on February 6, 1756. His father, Aaron Burr, Sr.,
was a highly respected clerical scholar who
served as pastor of the Newark First Pres-
byterian Church and as president of the College
of New Jersey (now Princeton University). His
mother, Esther Edwards Burr, was the daughter
of the noted Puritan theologian and scholar, Jon-
athan Edwards, who is most often remembered
for his passionate and fiery sermons. The family
moved to Princeton when the college relocated
there soon after the future vice president’s birth,
but Burr did not remain there long. His father
contracted a fever and died when young Aaron
was only a year-and-a-half old. His mother and
her parents died soon thereafter. An orphan by
the age of two, Burr and his older sister, Sally,
moved to Philadelphia, where they lived with
family friends until 1759, when their uncle, Tim-
othy Edwards of Stockbridge, Massachusetts, be-
came their legal guardian.

Edwards and his young wards moved to Eliza-
beth Town, New Jersey, the following year.
Uncle Timothy soon discovered that Esther’s
“Little dirty Noisy Boy”” had inherited much of
the Edwards family’s renowned intellect but lit-
tle of their piety. High-spirited, independent,
precocious and self-confident, young Aaron at
first studied with a private tutor. In 1769 he
began his studies at the College of New Jersey,
graduating in 1772. In 1773, he enrolled in the
Reverend Joseph Bellamy’s school at Bethlehem,
Connecticut, to prepare for the ministry but soon
realized that he could neither wholly accept the
Calvinist discipline of his forebears nor forgo the
distractions of the town.® He had, his authorized

biographer relates, ““come to the conclusion that
the road to Heaven was open to all alike.” 10 In
May 1774, he moved to Litchfield, Connecticut,
to study law under his brother-in-law, Tapping
Reeve, but the outbreak of the American Revolu-
tion interrupted his studies.

Burr joined the march on Quebec as an uncom-
pensated “gentleman volunteer”” in the summer
of 1775. His bravery under fire during the ill-
fated assault on that heavily fortified city on De-
cember 31, 1775, won him a coveted appoint-
ment as an aide to the American commander in
chief, General George Washington, but he was
almost immediately reassigned to General Israel
Putnam. Burr served as Putnam’s aide until 1777,
when he finally received a commission as a lieu-
tenant colonel and command of his own regi-
ment. Washington seems to have taken an imme-
diate dislike to his ambitious young aide, and
Burr appears to have reciprocated this sentiment.
When Washington ordered the court-martial of
General Charles Lee for dilatory conduct at the
battle of Monmouth Courthouse, New Jersey, in
June 1778, Burr sided with Lee. His own regi-
ment had suffered heavy losses during the en-
gagement after Washington ordered Burr to hold
an exposed position in the blazing ninety-six-de-
gree heat. But notwithstanding his dislike for
Colonel Burr, Washington respected his abilities,
assigning him the difficult but crucial task of de-
termining the future movements of the British
forces in New York. Burr later commanded the
troops stationed at Westchester, New York, im-
posing a rigid but effective discipline that
brought order to the frontier outpost where un-
ruly soldiers and footloose marauders had for-
merly terrorized the nearby settlers. Burr re-
signed his commission in early 1779, his health
broken by the accumulated stresses of several ex-
hausting campaigns. He always took pride in his
military record, and for the remainder of his long
life, admirers referred to him as “Colonel
Burr.”11 Of his many accomplishments, only
two are memorialized on the stone that marks
his grave: Colonel in the Army of the Revolution,
and Vice President of the United States.12

Aaron Burr lived an unsettled existence after
leaving the army, travelling about the country-
side, visiting friends and family, and studying
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law as his health permitted. In 1782, he began
his legal practice and married Theodosia Bartow
Prevost, the widow of a British army officer. In
November 1783, the Burr family—which in-
cluded his wife’s two sons by her first husband
and an infant daughter, named Theodosia for her
mother—moved to New York after British forces
evacuated the city. Burr lavished special atten-
tion on his only child, carefully supervising her
education and cultivating her intellect. Young
“Theo,” in turn, idolized her father, and she be-
came his closest confidante after her mother died
in 1794.13

Early Political Career

Burr was an able lawyer. A New York law bar-
ring non-Whigs from the legal profession
worked to his advantage as he rose to promi-
nence in that calling. At this stage in his career,
he was not, apparently, an adherent of any par-
ticular political persuasion. Despite his alacrity
in responding to the call for volunteers at the
outbreak of the Revolution, he seems to have
been curiously detached from the political fer-
ment that brought it about. Once Burr began his
political career, he served a single term in the
New York assembly during the 1784-1785 ses-
sion, 4 not returning to public life until 1788.
Then, as the editors of his papers suggest, he
“appears to have played a minor and equivocal
role” in the New York debate over ratification
of the proposed federal constitution. The radical
Sons of Liberty touted Burr as a possible delegate
to the ratification convention, but, for reasons he
never elaborated, he declined to serve.15 Before
long, however, he abandoned whatever reserva-
tions he may have had with respect to the new
Constitution. “After adoption by ten states,” he
advised one correspondent, “I think it became
both politic and necessary to adopt it.”” 16

Burr was soon actively involved in New York
politics. Joining forces with his future rival, Alex-
ander Hamilton, he supported Richard Yates—
a moderate Antifederalist and a longstanding
friend who had helped him win admission to the
bar—in the 1789 gubernatorial election. Yates
lost to George Clinton, a more ardent Anti-
federalist who had served as governor of New
York since 1777. Governor Clinton, either willing

to forgive Burr or shrewd enough to realize that
the brilliant young newcomer would soon
emerge as a key player in New York politics, ap-
pointed him attorney general in 1789. In 1791,
Clinton helped orchestrate Burr’s election to the
U. S. Senate, unseating Senator Philip Schuyler
and making a lifelong enemy of Schuyler’s son-
in-law, Alexander Hamilton.1?

Senator Burr had acquired a taste for politics—
a profession that, he would later advise an aspir-
ing candidate, he found ““a great deal of fun.” 18
In 1792, he entered the New York gubernatorial
race but soon withdrew in Clinton’s favor.
Northern Republicans mentioned him as a pro-
spective vice-presidential candidate in 1792, but
Burr deferred to Clinton again after southern Re-
publicans refused to support the ambitious
young senator. Better to select ““a person of more
advanced life and longer standing in publick
trust,” James Monroe of Virginia cautioned,
“particularly one who in consequence of such
service had given unequivocal proofs of what his
principles really were.”” 19

Burr was a vehement partisan in the Senate,
siding with the anti-administration forces who
opposed Hamilton’s financial system and Wash-
ington’s foreign policy. He mounted a spirited,
though unsuccessful, defense of Pennsylvania
Senator Albert Gallatin, the Swiss-born Repub-
lican who was unseated in 1794 after the Federal-
ist majority determined that he did not meet the
Constitution’s nine-year citizenship requirement
for senators. He voted against Washington’s
nomination of John Jay as an envoy to Great Brit-
ain in 1794, on the grounds that it would be
“mischievous and impolitic”” to appoint Jay, the
chief justice of the United States, to “any other
office or employment emanating from, and hold-
en at the pleasure of, the executive.” Burr was
also one of the most outspoken opponents of the
unpopular “Jay Treaty,” which the Federalist-
dominated Senate approved in 1795.20

In 1796, the determined senator again set his
sights on the vice-presidency, and—in a striking
departure from eighteenth-century electoral eti-
quette—began an energetic campaign to secure
the support of his fellow Republicans. On June
26, 1796, the Republican caucus endorsed him as
their vice-presidential candidate, although, as
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Burr’s biographers have noted, “’For their party’s
vice-presidential nomination, the Republicans
were less unified than in their determination that
[Thomas Jefferson] was the man to head their
party’s drive to oust the ‘aristocrats.””” Repub-
licans concentrated on capturing the presidency
but succeeded only in electing Thomas Jefferson
vice president. Over half of the electors who
voted for Jefferson failed to cast their second
votes for Burr, who finished a disappointing
fourth with only thirty electoral votes.21

Burr retired from the Senate in 1797. The fol-
lowing year, he returned to the New York assem-
bly, making several enemies during his brief and
troubled term. He advocated defensive measures
to protect New York harbor as relations with
France worsened in the wake of the “X,Y,Z af-
fair”—a prudent stance, given New York’s stra-
tegic importance and vulnerable location, but
one that prompted accusations from more doc-
trinaire Republicans that Burr had joined the
Federalist camp. He became vulnerable to
charges that he had abused the public trust for
his personal benefit when he participated in a
private land speculation venture in western New
York and then sought to enact legislation remov-
ing restrictions on land ownership by nonciti-
zens—a measure that would increase the value
of his western lands. Working in concert with
Hamilton, Burr helped secure a charter and raise
subscriptions for a private company to improve
the water supply of pestilence-ridden Manhat-
tan, but New Yorkers were shocked to learn that
the surplus capital from the venture had been
used to establish the Bank of Manhattan. Al-
though Federalists were heavily involved in the
enterprise, the bank was controlled by Repub-
licans. New York voters, suspicious as they were
of banks, deserted the party in droves in the 1799
state election, and Burr was turned out of of-
fice.?2 One observer commented in disgust that
the Republicans “had such a damn’d ticket that
no decent man could hold up his head to support
it.”” 23

But although some Republicans were increas-
ingly uncomfortable with Burr’s questionable fi-
nancial dealings and his willingness to cooperate
with Federalists to achieve his ends, he remained
a valuable asset. He had, one Federalist admit-

ted, “by his arts & intrigues . . . done a great deal
towards revolutionizing the State,”” 24 building a
political base that would help launch his national
career. Burr’s vehement opposition to the Alien
and Sedition Acts in the New York assembly had
won Republicans the support of New York’s
large and rapidly growing immigrant commu-
nity. In a feat one admirer attributed to “‘the
intervention of a Supreme Power and our friend
Burr the agent,” he ensured that New York City
elected a Republican delegation to the state legis-
lature in 1800, laying the groundwork for a Re-
publican victory in the presidential contest later
that year. New York was one of the states in
which the legislature selected presidential elec-
tors, and its 12 electors comprised over 15 per-
cent of the 70 votes necessary to achieve an elec-
toral majority. Republican control of the New
York legislature was crucial, and New York
City’s thirteen-member delegation gave the
party a majority.2®

The Election of 1800

In 1800, Republican strategists hoped to ce-
ment their fledgling coalition by seeking, for geo-
graphical balance, a New Yorker as their vice-
presidential candidate. One obvious choice was
New York’s elder statesman, George Clinton, but
his reluctance to enter the race 26 cleared the way
for Burr’s unanimous nomination by the Repub-
lican caucus on May 11, 1800. Although Jefferson
would later claim—after Burr discredited him-
self by his behavior during the election and in
office—that he had harbored reservations about
his New York lieutenant from the time of their
first meeting in 1791 or 1792, contemporary cor-
respondence suggests that their relationship was
cordial during the 1790s. If Jefferson had reserva-
tions about Burr in 1800, he laid them aside to
secure a Republican victory, using his influence
to ensure that all of Virginia’s twenty-one elec-
tors would cast their second votes for his run-
ning mate.?’

Jefferson waged a behind-the-scenes cam-
paign, writing letters to his political lieutenants
and encouraging the preparation and dissemina-
tion of pamphlets and press accounts critical of
John Adams’ administration, which had sup-
ported the Alien and Sedition Acts and increased
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the military establishment. Burr was an active
campaigner, visiting Rhode Island and Connecti-
cut in late August to shore up Republican sup-
port. “The Matter of V.P—is of very little com-
parative Consequence,” he informed one cor-
respondent as he speculated that the election
might result in the election of Jefferson as presi-
dent and Adams as vice president, “and any Sac-
rifice on that head ought to be made to obtain
a single vote for J ./’ 28 Surprising as it
might appear to modern observers, Burt’s clearly
successful political prowess in the 1800 election
only raised suspicions among his rivals and al-
lies that he was not to be trusted. He did not fit
the mold of the dispassionate statesmen who re-
mained aloof from the fray of politics while their
supporters worked to secure their election. But
“the creation of nationwide, popularly based po-
litical parties,” one Burr scholar explains, “de-
manded men who were willing to . . . bargain
regional alliances, men able to climb the ladder
of popular support and to convey their own en-
joyment of the ‘fun’” of politics.” In this respect,
she suggests, Burr was ““The Ghost of Politics Yet
to Come.” 2°

Jefferson soon had ample reason to distrust
Burr. In 1800, as in the three previous presi-
dential elections, each elector cast two votes
without distinguishing between presidential and
vice-presidential candidates. Republican strate-
gists expected that all of their electors would cast
one vote for Jefferson and that most—enough to
guarantee that Burr would receive the second
highest number of votes but not enough to jeop-
ardize Jefferson’s margin—would cast their sec-
ond votes for Burr. Jefferson and his lieutenants
left the implementation of this scheme to chance,
never asking even a single elector to withhold a
vote from Burr, although Jefferson’s friend and
adviser, James Madison, would later allege that
Republicans had been lulled by “false assurances
dispatched at the critical moment to the electors
of one state, that the votes of another would be
different from what they proved to be.”

Increasingly confident of victory as the news
of the election filtered in from the states, Repub-
licans were stunned to learn by mid-December
that, although they had clearly defeated Adams
and his running mate, Charles Cotesworth

Pinckney of South Carolina, they had failed to
elect a president. Jefferson and Burr, whether by
neglect or miscalculation, would each receive 73
electoral votes. The election would be decided by
the House of Representatives, as provided in Ar-
ticle II, section 1, of the Constitution, which di-
rected that ““if there be more that one [candidate]
who have such a majority, and have an equal
Number of Votes, then the House of Representa-
tives shall immediately chuse by Ballot one of
them for President,” with ““each State having one
Vote.”” 30 The representatives from each state
would poll their delegation to determine how
their state would cast its single vote, with dead-
locked states abstaining.

As soon as the outcome of the election became
apparent, but before Congress met to count the
electoral votes on February 11, 1801, the Federal-
ists began a last-ditch effort to defeat Jefferson.
Some, while resigned to a Republican victory, be-
lieved that the less partisan and more flexible
Burr was by far the lesser of two evils. Others
supported Burr in the hope that, if a deadlock
could be prolonged indefinitely, the Federalist-
dominated Congress could resolve the impasse
with legislation authorizing the Senate to elect a
Federalist president—a hope that had no con-
stitutional basis but demonstrated the uncertain
temper of the times. Alexander Hamilton, a
prominent New York Federalist, actively op-
posed Burr, repeatedly attempting to convince
his colleagues that Burr was a man whose ““pub-
lic principles have no other spring or aim than
his own aggrandisement.”” 3%

Burr never explained his role in the drama that
subsequently unfolded in the House of Rep-
resentatives, which cast thirty-six ballots before
finally declaring Jefferson the winner on Feb-
ruary 17, 1801. The few comments he ventured
at the time were guarded, evasive, and contradic-
tory. Professing indignation at rumors that he
was soliciting Federalist support in an attempt
to wrest the presidency from Jefferson, Burr ini-
tially denied ““that I could submit to be instru-
mental in counteracting the wishes & expecta-
tions of the U. S.,” instructing his friend Samuel
Smith “to declare these sentiments if the occa-
sion shall require.” One prominent Federalist,
Robert Goodloe Harper of South Carolina, ad-
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vised Burr against withdrawing from the presi-
dential contest, urging that he “take no step
whatsoever, by which the choice of the House of
Representatives can be impeded or embarassed,”
and instead “keep the game perfectly in your
own hand.” Burr appears to have followed
Harper’s advice to the letter during the tense and
confused days that followed. He never actively
solicited Federalist votes but seemed willing
enough to accept them. In late December, he in-
formed Samuel Smith that, if the House elected
him president, he would not step aside for
Jefferson.32

Rumors of Burr’s change of heart soon ap-
peared in the press. Tempers flared and reports
of impending armed conflict spread, but Burr re-
mained silent. When the House cast the first bal-
lot on February 11, eight of the sixteen states—
one less than the simple majority required to
elect the president—voted for Jefferson. Six
states voted for Burr, with two states divided
and not voting. This ratio remained constant
through thirty-four subsequent ballots taken
over the course of a week. The deadlock was not
resolved until February 17, when Jefferson re-
ceived the votes of ten states on the thirty-sixth
ballot. Representative James A. Bayard (F-DE)
and Burr himself finally resolved the impasse. As
Delaware’s only representative, Bayard con-
trolled his state’s vote. He voted for Burr on the
first several ballots, but was under considerable
pressure from Hamilton to change his vote and
resolve the contest in Jefferson’s favor. (In thus
throwing his support to Jefferson, Hamilton rose
above partisan interests and helped to save the
nation.) Concluding that Burr could not muster
enough Republican support to win the election
(and having received assurances with respect to
Jefferson’s fiscal and appointments policies),
Bayard finally informed his fellow Federalists
that he could not “exclude Jefferson at the ex-
pense of the Constitution.” 33 Correspondence
from Burr, who was awaiting the outcome of the
election in New York, had arrived on February
15; these letters, now lost, revealed that he had
abandoned any hope of winning the presi-
dency.3* His supporters finally agreed that,
when the state delegations were polled before

the House cast its thirty-sixth ballot on February
17, Vermont and Maryland Federalists would
withhold their votes, a move that freed their pre-
viously deadlocked delegations to vote for Jeffer-
son. Bayard and the South Carolina representa-
tives would cast blank ballots, further eroding
Burr’s margin. Jefferson, with ten votes, would
become president, while Burr, with four, would
become vice president.3>

The election, and the confusion that followed,
exposed a critical flaw in the constitutional pro-
vision governing the election of the president
and the vice president. The Twelfth Amendment,
which passed both houses during the fall of 1803
and was ratified by the requisite number of states
in time for the 1804 election, changed the method
of election by requiring electors to designate one
vote for a presidential candidate and the other
for a vice-presidential candidate. Intended to
prevent an unscrupulous vice-presidential can-
didate (or his supporters) from subverting the
electoral process, the amendment was a Repub-
lican initiative, sponsored in the House of Rep-
resentatives by John Dawson (R-VA) and in the
Senate by Burr’s rival De Witt Clinton (R-NY).36

Vice President Aaron Burr

If Burr was at all chagrined by the outcome of
the election, or by the taint he had acquired from
not emphatically renouncing his widely rumored
presidential aspirations, he gave no sign of it. “I
join my hearty Congratulations on the Auspi-
cious events of the 17th:,”” he wrote to Albert Gal-
latin while en route to Washington for the March
4 inauguration; “as to the infamous slanders
which have been so industriously circulated—
they are now of little Consequence & those who
believed them will doubtless blush at their own
Weakness.” 37 Burr arrived in Washington three
days before the inauguration and found accom-
modations in nearby Georgetown.

On March 4, 1801, Senate President pro tem-
pore James Hillhouse (F-CT) administered the
oath of office to Burr in the Senate chamber on
the ground floor of the new Capitol in Washing-
ton. The new vice president offered a brief ex-
temporaneous address of ““about three sen-
tences,” which the press ignored in favor of Jef-
ferson’s elegant and conciliatory inaugural ad-
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dress. Burr assumed the president’s chair and
administered the oath of office to the newly elect-
ed senators who presented their credentials.
When Jefferson and the presidential party ar-
rived in the Senate chamber, Burr left the Senate
president’s seat and joined Chief Justice John
Marshall to listen to Jefferson’s inaugural ad-
dress. He later described the day as “‘serene &
temperate—The Concourse of people im-
mense—all passed off handsomely—great joy
but no riot.” 38

The new vice president soon received a flood
of letters from friends, political allies and rel-
atives, seeking appointments in the new admin-
istration or demanding the removal of Adams’
Federalist appointees. Burr, who could never
refuse a friend and considered patronage a
means of cementing alliances and paying politi-
cal debts, passed a number of these requests
along to Jefferson. The president, however, be-
came increasingly uncomfortable with each new
recommendation. Most damning, as historian
Mary-Jo Kline has explained, were the “repeated
requests for consideration of the claims of the
‘faithful” from other states and territories.” Jeffer-
son was perfectly willing to replace Adams’
“midnight appointments” with marshals and
court officers who were loyal Republicans, as
well as to remove Federalists who displayed
“malversation or inherent disqualification” for
office, appointing Republicans to the vacant
posts. Still, mindful of the charges of nepotism
and cronyism he had levelled against the Adams
administration, he hesitated to dismiss civil serv-
ants solely for political reasons. Nor did he think
it appropriate for the ambitious New Yorker to
concern himself with appointments to federal of-
fices in other states. The final insult appears to
have occurred in the fall of 1801 with Burr’s cam-
paign to secure an appointment for his ally, Mat-
thew L. Davis, to a naval post in New York. The
president, already suspicious of the enterprising
vice president who had jeopardized his election,
soon began to distance himself from Burr.3°
Thereafter, in making federal appointments in
New York, he relied on George Clinton or Clin-
ton’s nephew De Witt.

After the Clintons replaced Burr as the admin-
istration’s liaison to the New York Republican

party, De Witt spared no effort to discredit the
vice president in his home state. Assisted by
[New York] American Citizen editor James
Cheetham, he waged a savage war against the
vice president in the local press.#° “The handbills
were numerous, of various descriptions, uniform
however in Virulent and indecent abuse,” Burr
reported. “[T]o Vilify A.B. was deemed of so
much consequence, that packages of them were
sent to Various parts of the country.” It was be-
coming painfully apparent, one of his allies ob-
served, that the vice president’s “influence and
weight with the Administration is in my opinion
not such as I could wish.”” 41 Bereft of the political
base that had made him a formidable force in
New York politics and an attractive vice-presi-
dential prospect, he was now a liability to the ad-
ministration. During Burr’s single term in office,
whatever influence or status he enjoyed would
derive solely from his position as president of the
Senate.42

President of the Senate

Burr was one of the most skilled parliamentar-
ians to serve as president of the Senate, a striking
contrast to Adams and a worthy successor to Jef-
ferson. “Mr. Burr, the Vice President, presides in
the Senate with great ease, dignity & propriety,”
Senator William Plumer (F-NH) observed. “He
preserves good order, silence—& decorum in de-
bate—he confines the speaker to the point. He
has excluded all spectators from the area of the
Senate chamber, except the members from the
other House. A measure which contributes much
to good order.” 43

But, although Burr was universally respected
for his parliamentary skills and his impartial rul-
ings, Senate Republicans noted with mounting
concern his easy familiarity with his many Fed-
eralist friends. Alienated from his own party,
pragmatic at the expense of principle, and beset
by the chronic financial difficulties that dogged
him throughout his career, Burr was increasingly
regarded by his fellow Republicans as an unprin-
cipled opportunist who would stop at nothing to
rebuild his shattered political and personal for-
tunes.** They found ample evidence of the vice
president’s apostasy on January 27, 1802, when
Burr cast a tie-breaking vote that undercut the
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Republican effort to repeal the Judiciary Act of
1801.

That act, signed into law less than a week be-
fore Jefferson’s election, enacted badly needed
reforms, providing circuit court judges to relieve
the Supreme Court justices from the burdensome
and exhausting chore of riding circuit, and re-
ducing the number of justices from six to five,
effective with the next vacancy. The act became
effective in time to allow John Adams to appoint
Federalist judges to the new circuit courts, a de-
velopment that heightened Republican fears of
a Federalist-controlled judiciary. And, with one
less Supreme Court justice, it appeared unlikely
that Jefferson would ever have an opportunity
to appoint a Republican nominee to the Supreme
Court. On January 6, 1802, Senator John Breckin-
ridge (R-KY) introduced a bill to repeal the Judi-
ciary Act. Burr’s vote would prove crucial in the
Senate, where the absence of one Republican and
the resignation of another had eroded the admin-
istration’s already slim majority. Republicans
were greatly relieved when the Senate dead-
locked on a vote to proceed to a third reading
of the repeal bill on January 26, and Burr re-
solved the tie in favor of the repealers. But he
had secretly informed Federalists that he would
support their attempts to block repeal by adding
amendments that would make the Judiciary Act
acceptable to moderate Republicans. Thus, the
next day, when his friend Jonathan Dayton (F-
NJ) moved to refer the bill to ““a select committee,
with instructions to consider and report the alter-
ations which may be proper in the Judiciary sys-
tem of the United States,” Burr resolved the tie
in favor of the Federalists.#> Burr explained that
he had voted for referral in hopes of reaching a
compromise:

I am for the affirmative, because I never can
resist the reference of a measure where the senate
is so nicely balanced, when the object is to effect
amendment, that may accommodate it to the
opinions of a larger majority; and particularly
when I can believe that gentlemen are sincere in
wishing a reference for this purpose. Should it,
however, at any time appear that delay only is
intended, my conduct will be different.46

Republicans who resented Burr’s treachery
were outraged when he announced the members
of the select committee. During the early 1800s,
senators voted to choose members of these tem-
porary committees, which normally consisted of
three members, but on this occasion two senators
tied for first place and three for second place. The
committee would therefore, Burr announced, be
comprised of five members: two Republicans
who favored repeal; two Federalists who had
voted against repeal and subsequently voted to
refer the bill to committee in hopes of effecting
a compromise; and one Republican moderate,
John Ewing Colhoun (R-SC), who had sided with
the Federalists.#” An account of the proceedings
in the New York Evening Post reveals that Burr
answered Republican challenges to this unex-
pected development with his customary ease
and composure:

... The Democratic [Republican] members ap-
peared extremely discontented at the apparent
result; and before the vote was finally declared
by the Vice President, General [James] Jackson
[R-GA] rose and proposed, that the Senate
should ballot again for the committee. This dash-
ing proposition did not materially interrupt the
regularity of the scrutiny.

The Vice President was very deliberate. He
took the ballots of the respective Senators, exam-
ined them attentively, stated the number of them,
and holding them up in his hand, mentioned that
gentlemen, if they chose, might come and exam-
ine them. Mr. G[ouverneur] Morris [F-NY] hoped
never to see, in the Senate a proceeding implying
so much distrust.

After a pause, the Vice President declared his
opinion, that the ballots were truly counted. Of
course, the committee was composed as stated
above, to the no small chagrin of some of the
Democratic members of Congress, in both
Houses.48

Although Burr had substantive objections to
the repeal bill, 49 and told one correspondent that
he was troubled at the prospect ““of depriving the
twenty-six judges of office and pay,” 5° his grow-
ing estrangement from the administration was
also a factor. He may, as one scholar of the early
judiciary suggests, have hoped to “enhance his
stature not only with moderates of his own party
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but also with Federalists, and perhaps even pave
the way for the eventual formation of a third
party under his leadership,” 5! but the imme-
diate result of Burr’s abortive attempt to reach
a compromise was his further isolation from his
party. He had, as Jefferson’s biographer has
noted, “offended one side without satisfying the
other.” 52 Among the advisers who comprised
Jefferson’s inner circle, only Treasury Secretary
Albert Gallatin continued to support the increas-
ingly troublesome vice president.53

Burr soon abandoned any hope of winning re-
nomination to a second term. In early 1804, he
called on Jefferson to inform him that he recog-
nized ““it would be for the interest of the repub-
lican cause for him to retire; that a disadvanta-
geous schism would otherwise take place,” but
he was concerned that “were he to retire, it
would be said that he shrunk from the public
sentence.” He would need, Burr suggested,
“some mark of favor . . . which would declare
to the world that he retired with [Jefferson’s]
confidence.” Jefferson replied that he had not at-
tempted to influence the 1800 election on his own
or Burr’s behalf, nor would he do so in the next
election—a cool rejoinder that masked his now
considerable resentment of the man whom, he
claimed, he had “habitually cautioned Mr. Madi-
son against trusting too much.” 54

The Republicans ultimately settled on George
Clinton as their new vice-presidential candidate.
Burr retired from national politics, without Jef-
ferson’s “mark of favor,” entering the 1804 New
York gubernatorial race in a desperate attempt
to restore his rapidly failing career.

The Burr-Hamilton Duel

Burr no longer commanded the respect and
support from New York Republicans that he had
once enjoyed. He entered the gubernatorial race
as an independent and actively sought Federalist
support when it became apparent that the Fed-
eralists would not offer a candidate of their own.
But Alexander Hamilton was soon “intriguing
for any candidate who can have a chance of suc-
cess against A.B.” Burr plunged enthusiastically
into the campaign, delivering speeches and dis-
tributing campaign literature, but he could not
overcome the liabilities he had acquired since

1800. He lost the election by an overwhelming
8,000-vote margin.5®

Burr’s defeat left him bitter and disillusioned.
He blamed Hamilton for his predicament, and
when he learned that his rival and former ally
had referred to him, at a private dinner party,
as a “dangerous man, and who ought not to be
trusted,” he demanded an explanation. The con-
flict escalated, as Burr and Hamilton exchanged
a series of letters, and finally came to a head on
June 27, 1804, when Burr challenged Hamilton
to a duel. The grim engagement took place on
July 11 at Weehawken, New Jersey, and resulted
in Hamilton’s death the following day.56

Burr’s opponents called for his arrest, but the
outcry against him was by no means universal.
Duelling was expressly prohibited by law in
most states, and murder was a crime in every
state. But encounters on the “field of honor” still
took place during the early nineteenth century,
particularly in the southern states. Burr had pre-
viously challenged Hamilton’s brother-in-law,
John Church, to a duel—a bloodless encounter
that enabled them to confront and then forget
their differences—and Hamilton’s son, Philip,
had incurred a mortal wound on the duelling
ground the previous year. Henry Clay, Andrew
Jackson, and others of similar stature subscribed
to the Code Duello, but few suffered the stigma
that Burr carried after that fatal morning at
Weehawken. He left New York a month after
Hamilton’s death to allow “public opinion” to
“take its proper course,” travelling south in
hopes of a reunion with his daughter Theodosia,
now the wife of Joseph Alston, a South Carolina
planter with impeccable Republican credentials,
and his young grandson, Aaron Burr Alston. He
was eventually indicted in New York and New
Jersey, but never stood trial in either
jurisdiction.5”

Burr returned to the Senate in early November,
in time for the second session of the Eighth Con-
gress. It was, as Senator Plumer noted, an awk-
ward occasion:

Nov. 7, 1804

This day the Senate made a quorum for the
first time this session [which began two days ear-
lier]. Mr. Burr, the Vice President, appeared and
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took his seat in the Senate the very first day of
the session. It has been unusual for the Vice Presi-
dent to take his seat the first day of the session.
But this man, though indicted in New York &
New Jersey for the murder of the illustrious
Hamilton, is determined to brave public opinion.
What a humiliating circumstance that a man Who
for months has fled from Justice—& who by the
legal authorities is now accused of murder,
should preside over the first branch of the Na-
tional Legislature!

I'have avoided him—his presence to me is odi-
ous—I have merely bowed & spoken to him—
Federalists appear to despise neglect & abhor
him. The democrats [Republicans], at least many
of them, appear attentive to him—& he is very
familiar with them—What line of conduct they
will generally observe to him is yet uncertain.58

Republicans had indeed become “more atten-
tive”’ to Burr; even Jefferson seemed anxious to
mend fences with his errant vice president. “"Mr.
Jefferson has shewn more attention & invited Mr.
Burr oftener to his house within this three weeks
than ever he did in the course of the same time
before,” Plumer marvelled. “Mr. Gallatin, the
Secy of the Treasury, has waited upon him often
at his (Burr’s) lodging—& on one day was clos-
eted with him more than two hours. The Sec-
retary of State, Mr. Madison, formerly the inti-
mate friend of Genl. Hamilton, had taken his
murderer into his carriage rode with him—ac-
companied him on a visit to M. Terreau the
French Minister.”” 59 United States Attorney Al-
exander Dallas wrote to New Jersey Governor Jo-
seph Bloomfield, urging him to grant clemency
to the vice president.60

Republicans in Congress, particularly in the
Senate, were equally solicitous of Burr. ““The pro-
ceedings in New York in consequence of the duel
are deemed by a number of the Senators to be
harsh and unprecedented,” Senator Samuel L.
Mitchill (R-NY) explained to his wife. “They be-
lieve it very unfair and partial to make him the
victim of justice, while several other persons who
have killed their opponents in duels at Hoboken
are suffered to go at large without molestation.
Under these impressions an address has been
drawn up to Governor Bloomfield for the pur-
pose of inducing him to quash or suspend the
proceedings against the Vice President.” 61 Fed-

eralists were stunned by the Republicans’ new-
found respect for Burr, which Plumer attributed
to “their joy for the death of Hamilton.” 62 But
the real reason for Republicans” apparent change
of heart, as Burr’s biographers Herbert Parmet
and Marie Hecht have suggested, was the im-
pending impeachment trial of Supreme Court
Justice Samuel Chase.83

The Impeachment Trials of John Pickering and
Samuel Chase

Burr had earlier presided over the impeach-
ment trial of New Hampshire Judge John Picker-
ing, a revered patriot and the author of his state’s
1784 constitution, who by 1803 had become in-
sane and an alcoholic. The House of Representa-
tives impeached Pickering on March 2, 1803, for
conduct “contrary to his trust and duty as
judge,” and the trial in the Senate was held a
year later. Even the judge’s Federalist supporters
were embarrassed by his ravings from the bench,
but they saw in the charges against him the
opening salvo in the Republicans’ assault on the
federal judiciary. They would defend him at all
costs, maintaining throughout his trial that in-
sanity did not constitute grounds for removal.
Republicans were forced to counter that the
judge was perfectly sane, but guilty of mis-
conduct that justified his removal from office, al-
though Jefferson and some moderate Repub-
licans were uneasy at the thought of subjecting
a man so obviously tormented to the ordeal of
an impeachment trial.64

The trial was a highly partisan proceeding, and
on March 12, 1804, the final vote that removed
Pickering from office split along party lines. The
vice president made “very formal arrange-
ments” for the trial, Representative Manasseh
Cutler, a Federalist from Massachusetts, in-
formed a correspondent, “and the court was
opened with a dignified solemnity.” 65 Burr pre-
sided over the preliminary proceedings and
most of the trial with his customary tact and skill,
deferring to the Senate to resolve the difficult
procedural issues that arose after Pickering failed
to appear and his son’s attorney, Robert Goodloe
Harper, informed the court that the judge,
“being in a state of absolute and long continued
insanity,” could “‘neither appear nor authorize

[ 40 ]



AARON BURR

another to appear for him.” But on March 10,
Burr, concerned about his gubernatorial cam-
paign in New York, “abruptly left the Senate,”
departing in the midst of a heated debate over
Connecticut Federalist Uriah Tracy’s motion to
postpone the trial until the following session.
President pro tempore Jesse Franklin, a North
Carolina Republican, presided for the remainder
of the trial, and Burr’s unexpected departure
made no apparent difference in the outcome of
the proceedings.66 Pickering'’s trial, as Jefferson’s
biographer has stressed, was a ““confused and
tragic episode.” 67 The participants in this sorry
spectacle all realized that Pickering was a deeply
disturbed man and were greatly relieved when
the trial ended with his removal from office.

But the impending trial of Associate Supreme
Court Justice Samuel Chase, impeached for judi-
cial misconduct by the House of Representatives
on March 12, 1804—the day Pickering’s trial
ended—was another matter. Appointed to the
court by President Washington and confirmed
by a narrow margin, Chase was an inveterate
Federalist, known for his intemperate and par-
tisan harangues from the bench and for his fla-
grant prejudice against defendants accused of
violating the Sedition Act. For many Repub-
licans, Chase personified all the evils inherent in
the Federalist-controlled judiciary. As his im-
peachment trial approached, these Republicans
were painfully aware that they could ill afford
to offend the man whose rulings would govern
the proceedings, and they thus treated Burr with
studied deference.8

But it was an uneasy truce, at best. Burr was
noticeably uncomfortable in the Senate chamber.
“After the minutes of the preceding day have
been read—the little business before us dis-
patched,” Plumer observed, the vice president
would “leave the chair—come to some one Sen-
ator, & intimate in strong terms that it was best
to adjourn—& sometimes request a senator to
move an adjournment—& in a few minutes he
was gone.” He seemed to have “lost those easy
graceful manners that beguiled the hours away
the last session—He is now uneasy, dis-
contented, & hurried.” 62 Plumer also sensed “an
unusual concern & anxiety in the leading demo-
cratic members of the senate,”” who feared “‘the

talents of Burr.” The vice president appeared
“friendly to them,” he reflected, but ““[s]Jome of-
fice must be given him—what office can that be,
that he will accept, & not injure them?”” 70

Burr imposed a rigid discipline on the conduct
of the Chase impeachment trial, conducting the
proceedings, as one reporter observed, “with the
dignity and impartiality of an angel, but with the
rigor of a devil.” 71 Manasseh Cutler reported
that the trial was “conducted with a propriety
and solemnity throughout which reflects honor
upon the Senate. It must be acknowledged that
Burr has displayed much ability, and since the
first day I have seen nothing of partiality.” 72 Al-
though the managers appointed by the House of
Representatives and led by Republican Rep-
resentative John Randolph of Virginia were re-
sponsible for trying the case, Burr would occa-
sionally intervene, posing questions of his own
to a witness when the irrational and ineffective
Randolph (or another interrogator) failed to pur-
sue a particular line of questioning, or seeking
clarification of an incomplete or ambiguous re-
sponse. When either side objected to a question
posed by the other, Burr took careful note of the
objection, ordering that the offending question
be “reduced to writing” and put to the Senate
for a determination.”3

But at times Burr’s rigid insistence on absolute
decorum only increased the tensions that sim-
mered in the Senate chamber, elaborately redeco-
rated for the occasion under his careful super-
vision. Although Senator Plumer would con-
clude by the end of the trial that Burr had “cer-
tainly, on the whole, done himself, the Senate &
the nation honor by the dignified manner in
which he has presided over this high & numer-
ous Court,” he was outraged at Burr’s treatment
of Chase on January 2, 1805, when the judge ap-
peared before the Senate to enter his plea. Before
the court opened, Plumer had overheard the vice
president’s caustic comment as he ordered Ser-
geant at Arms James Mathers to remove the chair
set aside for the aged justice: “Let the Judge take
care to find a seat for himself.” Mathers replaced
the chair, after Chase “moved that a seat be as-
signed him,” and the vice president “in a very
cold formal insolent manner replied he pre-
sumed the Court would not object to taking a
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seat,” but Burr would not permit Mathers to pro-
vide a table for the judge’s convenience. Burr re-
peatedly interrupted the aged and frail judge as
Chase, at times breaking into tears, requested ad-
ditional time to prepare his answer to the im-
peachment.”4

Burr’s “peevishness” continued as the pro-
ceedings unfolded; on one occasion, he notified
one of Chase’s attorneys, Philip Barton Key,
“that he must not appear as counsel in his loose
coat” [“greatcoat,” or overcoat], a proviso that
senators criticized and Key ignored. By the first
week of February, the Senate’s now ““remarkably
testy” president was “in a rage because we do
not sit longer.” 7> Unruly senators on both sides
of the aisle bristled, Plumer observed, when Burr
lectured them on judicial etiquette after the high
court of impeachment had adjourned for the day
on February 12:

Just as the time for adjourning to tomorrow
was to be put in the Secretary’s office—Mr. Burr
said he wished to inform the Senate of some
irregularities that he had observed in the Court.
Some of the senators as he said during the trial
& while a witness was under examination
walked between him & the Managers—Others
eat apples—& some eat cake in their seats.

Mr. [Timothy] Pickering [F-MA] said he [did]
eat an apple—but it was at a time when the Presi-
dent had retired from the chair. Burr replied he
did not mean him—he did not see him.

Mr. [Robert] Wright [R-MD] said he did eat
cake—he had a just right so to do—he was faint—
but he disturbed nobody—He never would sub-
mit to be schooled & catechised in this manner.

At this instance a motion was made by Mr.
[Stephen Row] Bradley [R-VT], who also had
eaten cake, for an adjournment—Burr told
Wright he was not in order—sit down—The Sen-
ate adjourned—& I left Wright & Burr scolding.”6

Although rightfully concerned about maintain-
ing an atmosphere of judicial decorum, Burr had
obviously lost much of the ““easy grace”” and con-
summate tact that had made him such an effec-
tive presiding officer. The ordeal ended on
March 1, when Burr announced, after a separate
vote on each article of impeachment, ““that there
is not a Constitutional majority of votes finding
Samuel Chase, Esq., guilty, on any one article.”” 77

Burr’s Final Days in the Senate

Burr’s final days in the Senate would have
been unpleasant even without the strain of pre-
siding over a taxing and bitterly contested im-
peachment trial. He presided over the February
13, 1805 joint session of Congress, counting the
electoral returns. In that capacity, he announced
that Jefferson had been reelected and that his old
rival, George Clinton, would succeed him as vice
president. Senator Samuel Mitchill reported that
Burr performed this “painful duty” with “so
much regularity and composure that you would
not have seen the least deviation from his com-
mon manner, or heard the smallest departure
from his usual tone.” But, Mitchill observed, the
always impeccably attired vice president “ap-
peared rather more carefully dressed than
usual” for the occasion.”®

A week later, Republican Senator John Smith
of New York introduced a bill “freeing from
postage all letters and packets to and from Aaron
Burr,” and Burr found himself in the unenviable
position of listening as senators questioned the
propriety of granting him the franking privilege.
Although surviving accounts of the debate do
not indicate that the issue of Burr’s character was
ever raised in his presence, it was certainly an
unspoken consideration. The debate was particu-
larly intense on February 27. Senator John Quin-
cy Adams, a Massachusetts Federalist, proposed
an amendment to extend the frank to all former
vice presidents (omitting the explicit reference to
Burr), and Republican James Jackson of Georgia
cautioned in response that “We might hereafter
have a Vice President to whom it would be im-
proper to grant the privilege.” After Federalist
Senators Timothy Pickering of Massachusetts
and James Hillhouse of Connecticut finally “ad-
vocated the indelicacy of the situation of having
Mr. Burr in the chair,” the vice president volun-
teered that “he was apprehensive that tomorrow
he should be afflicted with pain in the head &
should be unable to attend.” With Burr absent
from the chamber, his opponents were free to
speak their minds. The debate was bitter and in-
tense; Senator Hillhouse was resolutely opposed
to giving Burr such a dangerous privilege. “The
Vice President is an ambitious man,” he warned
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his colleagues. “[H]e aspired to the Presidency—
disappointed ambition will be restless. You put
arms into his hands to attack your government—
He may disseminate seditious pamphlets, news
papers & letters at the expence of the very gov-
ernment he is destroying.” Senator Pickering
feared that Burr would “sell the right of franking
to commercial houses—And in the city of New
York alone it might give him a fortune.” But
Burr’s supporters countered, “The reason why
gentlemen oppose this bill is because Mr. Burr
has fought a duel and killed a man.” Although
the bill passed by a vote of 18 to 13, with all but
three of the New England senators voting
against it, the House subsequently postponed the
measure.’®

Burr’s Farewell Address

Burr left the Senate the day after the Chase trial
concluded and just two days before George Clin-
ton took office as the nation’s fourth vice presi-
dent. Federalists and Republicans alike were
deeply moved by his March 2, 1805, farewell ad-
dress, still one of the most celebrated speeches
in the history of the early Republic. His remarks
were intended for the senators alone, unexpect-
edly delivered at the conclusion of a closed-door
executive session.

Burr began his twenty-minute address with an
acknowledgement that “he must at times have
wounded the feelings of individual members.”
But he had “avoided entering into explanations
at the time,”” he explained, ““because a moment
of irritation was not a moment for explanation;
because his position (being in the chair) rendered
it impossible to enter into explanations without
obvious danger of consequences which must in-
jure the dignity of the Senate, or prove disagree-
able and injurious in more than one point of
view.” Only “the ignorant and unthinking,” he
continued, “affected to treat as unnecessary and
fastidious a rigid attention to rules and deco-
rum.” But Burr “thought nothing trivial which
touched, however remotely, the dignity”” of the
Senate, and he cautioned senators ““to avoid th