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119TH CONGRESS 
2D SESSION H. R. 10025 

To amend the Trademark Act of 1946 to clarify the applicability of Federal 

trademark law in the area of digital replicas of identifying characteristics 

of individuals, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

AUGUST 3, 2026 

Mr. ISSA introduced the following bill; which was referred to the Committee 

on the Judiciary 

A BILL 
To amend the Trademark Act of 1946 to clarify the applica-

bility of Federal trademark law in the area of digital 

replicas of identifying characteristics of individuals, and 

for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Preventing Abuse of 4

Digital Replicas Act’’. 5

SEC. 2. FINDINGS; SENSE OF CONGRESS. 6

(a) FINDINGS.—Congress finds the following: 7
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(1) Recent advances in artificial intelligence 1

(AI) technology, including generative AI technology, 2

represent an important opportunity for continued 3

technological leadership by the United States in a 4

critical and emerging technology area. 5

(2) Leadership in AI development will be vital 6

for the United States economy and the competitive-7

ness of American businesses abroad, as well as for 8

the national security of the United States. 9

(3) Excessive regulation of AI technology devel-10

opment and applications would hinder their advance-11

ment and place the United States at a disadvantage 12

compared to strategic competitors, including the 13

People’s Republic of China. 14

(4) AI technology and its myriad applications 15

are already subject to numerous existing laws and 16

regulations, including at the Federal level, which 17

should be considered when determining whether fur-18

ther legislation or regulation is necessary. 19

(5) AI technology is already starting to trans-20

form numerous industries, create new industries and 21

markets, and contribute to countless new products 22

and services that benefit American consumers and 23

consumers abroad, including with respect to health 24
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care, communications, transportation and mobility, 1

education, and entertainment. 2

(6) While AI technology will provide many ben-3

efits to Americans, it also presents significant risks 4

to individuals and society in general, one of which is 5

the abuse of ‘‘deepfakes’’ and other digital replicas. 6

(7) The internet is already plagued with count-7

less advertisements and other media using unauthor-8

ized, AI-generated digital replicas of individuals to 9

falsely imply those individuals’ endorsement of var-10

ious products, services, businesses, and other enti-11

ties. 12

(8) Abusive use of an unauthorized digital rep-13

lica to fraudulently ascribe endorsement or other 14

statements to a person without his or her knowledge 15

or consent can cause tremendous distress and inflict 16

serious harm on that person as well as his or her 17

reputation, dignity, and livelihood. 18

(9) False endorsements, advertisements, or 19

other commercial speech or promotion using unau-20

thorized AI-generated digital replicas can also cause 21

substantial confusion and harm to consumers, in-22

cluding by fraudulently inducing them to purchase 23

and use dangerous products that pose risks to their 24

health and safety based on the consumers’ mistaken 25

VerDate Sep 11 2014 20:21 Sep 14, 2026 Jkt 069200 PO 00000 Frm 00003 Fmt 6652 Sfmt 6201 E:\BILLS\H10025.IH H10025se
m

an
ue

l o
n 

D
S

K
8C

H
N

X
B

4P
R

O
D

 w
ith

 B
IL

LS



4 

•HR 10025 IH

belief that a trusted individual endorsed the prod-1

ucts. 2

(10) Section 43 of the Trademark Act of 1946 3

already provides a cause of action for the improper 4

use in commerce of a replica of a person’s name, 5

image, likeness, signature or device, voice, logo, etc. 6

(11) Some individuals have encountered dif-7

ficulties in some jurisdictions in protecting their 8

rights via section 43, such as due to their lack of 9

general fame or their lack of the resources necessary 10

to gather sufficient evidence of consumer confusion, 11

as may be required under the case law of certain ju-12

risdictions. 13

(12) Due to the seriousness of the potential 14

harms and the high risk of consumer confusion when 15

the prohibited activity involves the use of an iden-16

tical or indistinguishable digital replica of an individ-17

ual’s face or voice or other identifying personal char-18

acteristics, the amendments to section 43 of the 19

Trademark Act of 1946 in this Act are necessary to 20

provide protection against such abuses throughout 21

the country. 22

(b) SENSE OF CONGRESS.—It is the sense of Con-23

gress that the Trademark Act of 1946 should remain con-24

strained to its historical scope, prevent the improper re-25
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capture of works in the public domain, and avoid con-1

flicting with copyright laws that govern primarily creative 2

expression, including when aided by AI technology such 3

as in films depicting historical figures or music that sam-4

ples preexisting audio. 5

SEC. 3. APPLICABILITY OF FEDERAL TRADEMARK LAW IN 6

THE AREA OF DIGITAL REPLICAS OF IDENTI-7

FYING CHARACTERISTICS OF INDIVIDUALS. 8

(a) IN GENERAL.—Section 43(a) of the Trademark 9

Act of 1946 (15 U.S.C. 1125) is amended by adding at 10

the end the following: 11

‘‘(4) In a civil action brought pursuant to para-12

graph (1)(A), the court shall apply a rebuttable pre-13

sumption that the use is likely to cause confusion, 14

or to cause mistakes, or to deceive as to the affili-15

ation, connection, or association of such person with 16

another person, or as to the origin, sponsorship, or 17

approval of his or her goods, services, or commercial 18

activities by another person, if— 19

‘‘(A) the claim asserted under paragraph 20

(1)(A) is for a use of a digital replica by a per-21

son on or in connection with any goods or serv-22

ices, or any container for goods; and 23
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‘‘(B) the person bringing the civil action 1

expressly invokes the rebuttable presumption in 2

a pleading. 3

‘‘(5) The rebuttable presumption in paragraph 4

(4) shall not be available in a civil action brought 5

pursuant to paragraph (1)(A) for the use of a digital 6

replica on or in connection with any goods or serv-7

ices, or any container for goods— 8

‘‘(A) for any claim asserted under para-9

graph (1)(A) for indirect liability; 10

‘‘(B) if the use is in an expressive work or 11

in promotional material for that expressive 12

work; or 13

‘‘(C) if the use is otherwise protected by 14

the First Amendment to the Constitution of the 15

United States. 16

‘‘(6) With the exception of relief sought under 17

sections 32 and 43(c) of this Act, section 501 of title 18

17, and section 271 of title 35, a person may not 19

seek relief under any other provision of Federal, 20

State, local, or municipal law for any use of a digital 21

replica for which the person files a civil action as-22

serting liability under this section and expressly in-23

vokes the rebuttable presumption in paragraph (4) 24

in a pleading. 25
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‘‘(7) This subsection shall be considered a law 1

pertaining to intellectual property for the purposes 2

of section 230(e) of the Communications Act of 3

1934 (47 U.S.C. 230). 4

‘‘(8) In this subsection— 5

‘‘(A) the term ‘digital replica’ means a 6

computer-generated representation that is iden-7

tical to, or substantially indistinguishable from, 8

an identifying characteristic of a subject person, 9

who at the time of the use of the representation 10

is a living individual human being, where— 11

‘‘(i) the identifying characteristic is an 12

image, voice, or likeness of the subject per-13

son, which is distinctive to the subject per-14

son such that the use of such characteristic 15

is likely to be associated with the subject 16

person and no other person by reasonable 17

and ordinary participants in the relevant 18

industry or market; and 19

‘‘(ii) based on the representation 20

itself, it is apparent to reasonable and or-21

dinary participants in the relevant industry 22

or market that the purpose of the rep-23

resentation, in whole or in part, was to du-24
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plicate the identifying characteristic of the 1

subject person; and 2

‘‘(B) the term ‘relevant industry or mar-3

ket’ means the industry or market for the goods 4

or services that are the subject of the civil ac-5

tion brought pursuant to paragraph (1)(A).’’. 6

(b) RULE OF CONSTRUCTION.—Nothing in this Act, 7

or the amendments made by this Act, may be construed 8

so as to limit the scope of section 43 of the Trademark 9

Act of 1946 (15 U.S.C. 1125) as such section existed prior 10

to the enactment of this Act. 11

(c) APPLICATION.—This Act, and the amendments 12

made by this Act, shall apply only to a civil action— 13

(1) brought pursuant to section 43(a) of the 14

Trademark Act of 1946 after the date of the enact-15

ment of this Act; and 16

(2) for the use of a digital replica on or in con-17

nection with any goods or services, or any container 18

for goods, after the date of the enactment of this 19

Act. 20

(d) SEVERABILITY.—If any provision of this Act, or 21

the application thereof to any person or circumstance, is 22

held invalid, the remainder of the Act, and the application 23

of such provision to other persons or circumstances shall 24

not be affected thereby. 25
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(e) DEFINITION.—In this section, the term ‘‘Trade-1

mark Act of 1946’’ means the Act entitled ‘‘An Act to 2

provide for the registration and protection of trademarks 3

used in commerce, to carry out the provisions of certain 4

international conventions, and for other purposes’’, ap-5

proved July 5, 1946. 6

Æ 

VerDate Sep 11 2014 20:21 Sep 14, 2026 Jkt 069200 PO 00000 Frm 00009 Fmt 6652 Sfmt 6301 E:\BILLS\H10025.IH H10025se
m

an
ue

l o
n 

D
S

K
8C

H
N

X
B

4P
R

O
D

 w
ith

 B
IL

LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2026-09-15T00:52:49-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




